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SENATE No. 889
By Mr. McKinnon, a petition (accompanied by bill, Senate, No. 889) of

the Massachusetts AFL-CIO, by William A. Cashman, and Allan R. Mc-
Kinnon for legislation to increase the amount required for self-insurance.
Insurance.
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In the Year One Thousand Nine Hundred and Eighty-three.

An Act increasing the amount required for self-insurance.

Be it enacted by the Senate and Home of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 25 Aof Chapter 152 of the General Laws as most
2 recently amended by Section 3 of Chapter 174 of the Acts of
3 1955 is hereby further amended by striking out lines 18, 29,
4 52 and 72 the words “twenty thousand” and inserting in
5 place thereof the words: “one hundred and forty thousand”;
6 by striking out in lines 23 and 66 the words: —“semi-annu-
7 ally” and inserting in place thereof the words:—“three
8 million and five hundred thousand” —so said section shall
9 read as follows:

10 Section 25A. In order to promote the health, safety, and
11 welfare of employees, every employer shall provide for the
12 payment to his employees of the compensation provided for
13 by this chapter in the following manner;

14 (1) By insurance with an insurer, or
15 (2) Subject to the rules of the division, by obtaining from
16 the division annually a license as a self-insurer by conforming
17 to the provisions of one of the two following sub-paragraphs
18 and also to the provisions of sub-paragraph (c) if required.
19 Every employer desiring to be licensed as a self-insurer shall
20 make application for such license on a form provided by the
21 division. The application shall contain: (1) a sworn itemized
22 statement of the assets and liabilities of the applicant; (2) a
23 payroll report for the preceding fiscal year of the applicant;
24 (3) a detailed description of the nature and kind of business
25 carried on.
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26 (a) By keeping on deposit with the state treasurer in trust
27 for the benefit and security of employees such amount of
28 securities, not less in market value than one hundred and
29 forty thousand dollars, as may be required by the division,
30 said securities to be in the form of cash, bonds, stock or other
31 evidences of indebtedness as the division may require, and
32 to be used, liquidated and disbursed only upon order of the
33 division for the purposes of paying the benefits provided for
34 by this chapter. The division shall, at least quarterly determine
35 the liabilities of a self-insurer both incurred or to be incurred
36 because of personal injuries to employees under this chapter.
37 The division shall require an additional deposit or further
38 security when the sum of the self-insurer’s liability, both
39 incurred or to be incurred exceeds the deposit or any re-
-40 quired reinsurance, or permit a decrease of said deposit pro-
-41 vided the value of said deposit in no case shall be less than
42 one hundred and forty thousand dollars. The division may
43 permit a substitution of securities in place of those deposited.
44 Interest, dividends and other income from said deposit or de-
-45 posits shall be payable to the employer who deposits them,
46 unless and until the division shall direct otherwise. The deposit
47 or deposits may be returned to the employer if the employer
48 shall insure with an insurer under paragraph (1) of this sec-
-49 tion, or qualify as a self-insurer under sub-paragraph (b) of
50 this section, or if he shall cease to transact business in the
51 commonwealth; provided, that in any case he satisfies the
52 division that he is not under any obligation to pay compensa-
-53 tion under this chapter, or, if the division so requires, he
54 furnishes the division with a single premium non-cancellable
55 policy, insuring him against any liability that may have
56 arisen under this chapter or with a bond executed as surety
57 by some company authorized to transact the business of work-
-58 men’s compensation insurance in the commonwealth, in an
59 amount and form approved by the division, guaranteeing the
60 payment of any liability on his part that may have arisin
61 under this chapter. No deposit or deposits shall be assignable
62 or subject to attachment or be liable in any way for the debt
63 of the self-insurer. If an employer engaged in interstate or
64 foreign commerce certifies that the laws of the United States
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65 provide for liability for injury to or death of its employees,
the deposit shall be returned to the employer less such amount
as determined by the division as necessary to satisfy against
liability that may already have arisen under this chapter;
and provided that such determination by the division shall
be reviewable by the superior court for the county in which
the employer resides, or, in the case of a corporation, where
said corporation has a usual place of business.
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73 (b) By furnishing annually a bond running to the common-

wealth, with some surety company authorized to transact
business in the commonwealth as surety, in such form as may
be approved by the division and in such amount not less than
one hundred and forty thousand dollars as may be required
by the division, said bond, however, to be upon the condition
that if the license of the principal shall be revoked or if the
principal shall cease to transact business in the commonwealth
or if the division shall refuse to renew the license or if the
principal shall insure with an insurer, the principal shall upon
demand deposit with the state treasurer an amount of securi-
ties equal to the penal sum of the bond or a single premium
noncancellable policy issued by some insurance company au-
thorized to transact the business of workmen’s compansation
insurance in this commonwealth, insuring him against any
liability that may have arisen under this chapter or a bond
executed as surety by some company authorized to transact
the business aforesaid in this commonwealth, in an amount
and form approved by the division, guaranteeing the payment
of any liabilty on his part that may have arisen under this
chapter. The division shall, at least quarterly determine the
liabilties of a self-insurer both incurred or to be incurred
because of personal injuries to employees under this chapter.
The division may at any time require an additional bond,
similarly conditioned, or further security or permit a decrease
in the amount of said bond provided the amount of the bond
or the bonds in no case shall be less than one hundred and
forty thousand dollars. The liability of the security shall not
exceed in the aggregate the penal sum or sums stated in any
such bond or bonds or in any endorsements giving effect to
any such increase or reduction. The division may permit a
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104 substitution of a new bond or bonds for the bond or bonds
105 which have been furnished.
106 (c) As a further guarantee of a self-insurer’s ability to
107 pay the benefits provided for by this chapter to injured em-
-108 ployees, every self-insurer shall make arrangements satis-
-109 factory to the division, by reinsurance, ot protect it from
110 extraordinary losses or losses caused by one disaster.
111 Such reinsurance shall be in such amounts and form as the
112 division may approve and shall be effected with a company
113 as provided in section twenty of chapter one hundred and
114 seventy-five, provided, the minimum amount shall be not less
115 than three million and five hundred thousand dollars. Such
116 reinsurance shall provide that the use or disposition of any
117 money received by a self-insurer or former self-insurer under
118 any such reinsurance shall be subject to the approval of the
119 division, and no such money shall be assignable or subject to
120 attachment or be liable in any way for the debt of the self-
-121 insurer unless incurred under this chapter. The provisions of
122 this paragraph shall not apply to common carriers by railroad
123 which are subject to the provision of the Federal Employers
124 Liability Act.
125 (4) The division may make rules governing self-insurers,
126 and may revoke or refuse to renew the license of a self-
-127 insurer because of the failure of such self-insurer promptly
128 to make payments of compensation provided for by this chap-
-129 ter, or for any other reasonable cause. Any person aggrieved
130 by the action of the division in refusing to grant a license
131 or in revoking, or refusing to renew a license of a self-insurer
132 under this section or by the action of the division in requir-
-133 ing an additional deposit or further security under sub-para-
-134 graph (a) of this section or in requiring a further bond or
135 security for an additional sum under subparagraph (b) of
136 this section may demand a hearing before the division, and
137 if, after said hearing, the division denies his petition, he may
138 within ten days after receipt of a notice stating reasons for
139 such denial, file a petition in the superior court for Suffolk
140 county for a review thereof; but the filing of such petition
141 shall not suspend the action of the division unless a stay
142 thereof shall be allowed by the justice pending a final deter-
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143 mination by the court. The court shall summarily hear the
petition and may make any appropriate order or decree.144

145 (5) Such expenses as shall be determined by the depart-
ment of administration and finance as necessary to carry out
the provision of this chapter relating to self-insurance shall
be assessed against all self-insurers, including for this purpose
employers who have ceased to exercise the privilege of self-
insurance but whose securities are retained on deposit in
accordance with the rules of the division. The basis of assess-
ment shall be the proportion of such expense that the total
securities deposited by each self-insurer or penal sum or bond
or bonds furnished by each self-insurer at the close of each
fiscal year bears ot the total deposits and bonds of all self-
insurers. All such assessments when collected shall be paid
into the state treasury.
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