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[Similar Matter Filed During Past Session
See Senate No. 776 of 1982]

SENATE No. 1135
By Mr. Brennan, a petition (accompanied by bill, Senate, No. 1135) of
Dhn A, Brennan, Jr., for legislation relative to the state mandating of

;ocal government expenditures, services, standards, employment condi
tions and retirement benefits. Local Affairs.

Abe (ttommunmealth uf iMassachitsrtts

In the Year One Thousand Nine Hundred and Eighty-three.

An Act relative to the state mandating of local government

EXPENDITURES, SERVICES, STANDARDS, EMPLOYMENT CONDITIONS
AND RETIREMENT BENEFITS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Short Title. This act may be cited as “The State
2 Mandates Act.”

1 Section 2. Findings and Purpose.
2 (a) Whereas, it appears that preceding actions of the State
3 government in specifying the manner, standards, and condi-
-4 tions under which public services are rendered to citizens by
5 the political subdivisions of this state on occasion have not re-
-6 suited in equitable relationships between the state government
7 and its local political subdivisions. Some of these actions have
8 dealt in detail With the internal management of local govern-
-9 ments, others have specified the establishment of new services

10 and facilities without providing any new revenue sources or
11 any financial participation by the state in meeting the addition-
-12 al costs; still others have specified the adoption of higher stand-
-13 ards without a full assessment of the impact upon local ex-
-14 penditures and tax rates.
15 (b) It is the purpose of this act
16 (1) to provide for the collection and periodic publication of
17 information on existing and future state and federal mandates;
18 (2) to enunciate policies, criteria, and procedures to gov-
-19 ern any future state-initiated specification of local govern-
-20 ment services, standards, employment conditions, and retire-
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ment benefits that has the effect of necessitating increased
local government expenditures in such a way as to accom-
modate the constitutional obligations of the state government
in addressing problems of statewide concern, while avoiding
the imposition of state standards upon essentially local re-
sponsibilities without appropriate reimbursement or other ap-
propriate fiscal participation on the part of the state govern-
ment; and

21
22
23
24
25
26
27
28
29 (3) to provide for a review of existing mandates and an

identification of the nature and magnitude of corrective ac-
tions needed to produce a consistent and equitable framework
of state-local relations regarding mandated services, standards,
and expenditures.

30
31
32
33

2 (a) “Local government” means a city, county, town, school
3 district, or special district
4 (b) “State mandate” means any state-initiated constitution-
5 al, statutory, or executive action that requires a local govern-
6 ment to establish, expand, or modify its activities in such a
7 way as to necessitate additional expenditures from local rev-
8 enues, including any order issued by a state court except judg-
9 ments in eminent domain condemnation and tort liability pro-

10 ceedings, or proceedings relating to local government perform-
11 ance or nonperformance under any contract or agreement.
12 State mandates may be reimbursable or nonreimbursable as
13 provided in this act.
14 (c) “Local government organization and structure mandate”
15 is a state mandate concerning such matters as
16 (1) the form of local government and the adoption and re-
17 vision of local government charters
18 (2) the establishment of multicounty districts, councils of
19 governments, or other forms and structures for interlocal co-
20 operation and coordination;
21 (3) the holding of local elections;
22 (4) the designation of public officers and their duties, pow
23 ers, and responsibilities; and
24 (5) the prescription of administrative practices and pro-
-25 cedures for local governing bodies.
26 (d) “Due process mandate” is a state mandate concerning

1 Section 3. Definitions
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27 such matters as the
28 (1) administration of justice.
29 (2) notification and conduct of public hearings,
30 (3) procedures for administrative and judicial review of ac-
-31 tions taken by local governing bodies; and
32 (4) protection of the public from malfeasance, misfeasance,
33 or nonfeasance by local government officials.
34 (e) “Benefit spillover” is the process of accrual of social
35 or other benefits from a governmental service to jurisdictions
36 adjacent to, or beyond the jurisdiction providing the service.
37 (f) “Service mandate” is a state mandate as to creation or
38 expansion of governmental services or delivery standards there-
-39 for and those applicable to services having substantial benefit
40 spillover and consequently being wider than local concern; for
41 purposes of this act, applicable services are
42 (1) elementary and secondary education,
43 (2) community colleges,
44 (3) public health,
45 (4) hospitals,
46 (5) public assistance,
47 (6) air pollution control,
48 (7) water pollution control,
49 (8) solid waste treatment and disposal,
50 (9) non-local public transportation, and
51 (10) other statewide or non-local services for which the
52 state might be expected to establish levels or delivery stand-
-53 ards.
54 A state mandate that expands the duties of a public official
55 by requiring the provision of additional services is a “service
56 mandate” rather than a “local government organization and
57 structure mandate.”
58 (g) “Interlocal equity mandate” is a state mandate requir-
-59 ing local governments to act so as to benefit other local gov-
-60 ernments or to refrain from acting to avoid injury to, or con-
-61 flict with, neighboring jurisdiction, including such matters as
62 (1) land use regulations,
63 (2) tax assessment procedures for equalization purposes, and
64 (3) environmental standards.
65 (h) “Tax exemption mandate” is a state mandate that ex-
-66 empts privately owned property or other specified items from
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the local tax base, such as67
(1) exemption of business inventories from the local prop-

erty tax base, and
68
69

(2) exemption of certain non-profit corporations from local
property tax

70
71

(i) “Personnel mandate” is a state mandate concerning or
affecting local government

72
73
74 (1) salaries and wages, ,

(2) employee qualifications and training (except when any*75
76 civil service commission, professional licensing board, or per-

sonnel board or agency established by state law sets and ad-
ministers standards relative to merit-based recruitment of
candidates for employment or conducts and grades examina-
tions and rates candidates in order to their relative excellence
for purposes of making appointments or promotions to posi-
tions in the competitive division of the classified service of the
public employer served by such commission, board, or agency).

77
78
79
80
81
82
83

(3) hours, location of employment, and other working con-
ditions, and

84
85
86 (4) fringe benefits including insurance, health, medical care,

retirement and other benefits.87

1 Section 4. Local Mandated Program council; establishment;
appointment of members; tenure; expenses; service under gen-
eral court.3

4 There is hereby established a local mandated program coun-
cil, hereinafter called the council, to consist of four members
of the senate, to be designated annually by the president there-
of, and eight members of the house of representatives, to be
designated annually by the speaker thereof, who shall serve un-
til their respective successors have been appointed and who
may be reappointed; provided, however, that no member shall
serve after he ceases to be a member of the general court. TlW|
membership appointed to the council from each branch of the
general court shall be equally divided between the two major
political parties. The president of the senate and the speaker
of the house of representatives shall appoint the chairman and
vice chairman, respectively, of the council. Members of the
council shall serve without pay as such but shall be reim-
bursed for all necessary expenses. The members of said coun-

5
6

7

8
9

10
11
12
13
14
15
16
17
18
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19 oil shall not be deemed to be executive or administrative of-
-20 fleers within the meaning of the constitution, but shall serve
21 directly under the general court.

1 Section 5. Council; duties; creation of local mandated pro-
-2 gram.
3 The council shall determine all policies with respect to Local
4 Mandated programs as hereinafter provided and shall provide
5 for the creation of a local mandated program bureau, herein-
-6 after called the bureau, under its direction, which shall carry
7 out the policies so determined.

1 Section 6. Director and assistants of local mandated pro-
-2 gram bureau; appointment; compensation; civil service status.
3 The Council shall appoint a person qualified by education,
4 training and experience who shall be the director of the bureau.
5 The council shall also appoint such assistants to the director
6 as are necessary to carry out the program of statistical re-
-7 search and fact-finding required by the council. The compensa-
-8 tion of the director and other bureau employees shall be sub-
-9 ject to the approval of the committees on Rules of the two

10 branches, acting concurrently, of the general court. The di-
ll rector and his assistants shall not be subject to chapter thirty-
-12 one.

1 Section 7. Local mandated program bureau; duties.
2 The bureau shall assist the members of the general court
3 and any committee and recess commission thereof in all mat-
-4 ters requiring statistical research or fact-finding in connection
5 with locally mandated programs. The bureau shall be respon-
€ sible for:
7 (A) (1) collecting and maintaining information on state
8 mandates, including such information as may be required for
9 effective implementation of the provisions of this act.

10 (2) reviewing local government applications for reimburse-
-11 ment submitted pursuant to this act;
12 (3) hearing complaints or suggestions from local govern-
-13 ments and other affected organizations as to existing or pro-
-14 posed state mandates; and
15 (4) reporting periodically to the Governor and General court
16 regarding the administration of provisions of this act and
17 changes proposed thereto.
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(B) (1) Within (12 months) following the effective date of
this act, the Director of the bureau shall collect and tabulate
relevant information as to the nature and scope of each exist-
ing state mandate, including but not necessarily limited to

18
19
20
21

(i) identify type of local government agency or official to
whom the mandate is directed;

22

23

(ii) whether or not an identifiable local direct cost, is nec-
essitated by the mandate and the estimated annual amount;

M
25

(til) extent of state financial participation, if any, charged
with supervising the implementation of the mandate;

26
27

(v) a brief description of the mandate and a citation of its
origin in statute or regulation.

28
29

(2) The resulting information shall be published in a cata-
log available to legislators, state and local officials, and inter-
ested citizens; as new mandates are enacted they shall be add-
ed to the catalog, and at the conclusion of each annual session
of the legislature the Bureau shall list each new mandate en-
acted at the preceding legislative session, and the estimated
additional identifiable direct costs, if any, imposed upon local
governments. A revised version of the catalog shall be pub-
lished every five years, beginning with the publication date of
the initial version.

30
31

12
O')

34
35
36
37
38
39
40 (3) Information comparable to that described in subsection

(1) above shall be collected by the Bureau regarding federal
legislative, executive, and judicial mandates and shall be in-
cluded in the initial and subsequent versions of the catalog.

41
42
43

1 Sections. Local Mandated Program Bureau; quarters; gath-
-2 ering of information; custody of records.
3 The bureau shall be provided with quarters in the statehouse
4 or elsewhere at a location convenient to the general court and
5 shall, upon request, be furnished with such information and
6 records by all departments, divisions, agencies and political sub-
-7 divisions of the commonwealth as are not deemed to be con-
-8 fidential and are required by it for the proper conduct of its
9 duties.

1 Section 9. Specification of State Policy Objective
2 (a) Subsequent to the effective date of this act, any proposal
3 for legislation submitted by the executive branch of the state
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4 government, any bill filed for introduction by a member of the
5 General Court, and any committee print of a new or amended
6 bill that has the effect of creating or enlarging a state mandate
7 upon local government as defined in Section 3 (b) of this act
8 shall include, in addition to the estimated additional costs to
9 the affected local governments, a statement of the statewide

10 policy objective or objectives that require or justify the im-
-11 position of the proposed requirements upon local government
12 and the extent to which such policy objectives or objective can-
-13 not be achieved in the absence of such proposed requirements.
14 (b) Subsequent to the effective date of this act, any execu-
-15 five order or administrative regulation that creates or enlarges
16 a mandate as defined in Section 3 (b) of this act shall include
17 a statement of the statewide policy objective or objectives as
18 specified in subsection (a) above.

1 Section 10. State Reimbursement to Local Government for
2 Increased Costs Arising from Certain State Mandates.
3 (a) Any increased costs accruing to local governments as a
4 direct result of mandates dealing with the organization and
5 structure of local government, due process mandates, and in-
-6 terlocal equity mandates as defined in subsections (c), (d),
7 and (g) respectively, of Section 3 above, are not reimbursed
8 by the state.
9 (b) At least 50% but under no circumstances more than

10 100% of the increase in costs of a local government directly
11 attributable to a service mandate as defined in Section 3 (f)
12 enacted legislatively or established administratively subsequent
13 to the effective date of this act shall be reimbursed by the state
14 unless there is in existence at the time of such enactment a
15 program of state aid for the service affected by the mandate
16 whereunder the non-local share for any participating local gov-
-17 ernment is 50% or greater and where the increased costs aris-
-18 ing under the mandate constitute allowable expenditures under
19 the aid program. Where all or part of the increased costs are
20 met through federal or other external aid, only the net increase
21 to the local government shall be included in the base against
22 which the amount of state reimbursement is to be computed.

23 (c) 100% of the loss in revenue of a local government direct-
-24 ly attributable to a mandated classification or exemption of
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property for purposes of ad valorem property taxation enacted
subsequent to the effective date of this act shall be reimbursed
by the state. The loss of revenue does not include potential rev-
enue from property of a type which was not being assessed
and taxed on January 1,1981.

25
26
27
28
29

(d) Except for a state mandate that places a floor under
retirement benefits or that affects personnel qualifications for
local employees, the salaries and wages of which are partially
or wholly financed under a state aid program, any personnel
mandate as defined in Section 3 (i) above enacted legislatively
or established administratively subsequent to the effective date
of this act shall be reimbursed by the state to the extent of in-
creased costs incurred by local governments directly attribu-
table to such mandate.

30
31
to

34
35
36

38
39 (e) All of the increased costs of a local government directly

attributable to a mandated increase in public employee retire-
ment benefits enacted subsequent to the effective date of this
act and which has the effect of elevating retirement benefits of
local government employees above an adequate level to
costs above 75% takehome salary replacement shall be reim-
bursed by the state.

40
11
42

43
44
45

46 (f) Subsequent to the effective date of this act any proposal
for legislation submitted by the executive branch of state gov-
ernment, any bill filed for introduction by a member of the
General Court, and any committee print of a new or amended
bill that creates or enlarges a state mandate of the type speci-
fied in subsection (b), (c), (d), and (e) above, shall bear either
a proposed authorization for appropriation of an amount nec-
essary to provide the reimbursement specified above or a dis-
claimer from reimbursement liability, stating the specific rea-
sons for such exclusion, as provided in Section 11 (a) below.

47
48
49
50
51
52
d3
54
OD

Section 11. Review of Existing Mandates.1
(a) Concurrently With, or within three months subsequent

to the publication of a catalog of state mandates as prescribed
in Section 4 (b) above, the local mandate program bureau shall
submit to the Governor and the General Court a review and re-
port on mandates enacted prior to the effective date of this act
and remaining in effect at the time of submittal of the report.

9

4
5
6
7

(b) The report shall include for each mandate the following;8
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(1) the factual information specified in Section 4 (b) for the
catalog;

9
10

(2) extent to which the enactment of the mandate was re-
quested, supported, encouraged, or opposed by local govern-
ments or their respective organizations;

11
12
13
14 (3) whether or not the mandate continues to meet a state-

wide policy objective or has achieved the initial policy in-
tent in whole or in part;

15
16
17 (4) amendments if any required to make the mandate more

effective;18
19 (5) whether the mandate should be retained or rescinded;
20 (6) whether state financial participation in helping meet

the identifiable increased local costs arising from the mandate
should be initiated, and if so, recommended ratios and phasing-
in schedules; and

21
22
23
24 (7) any other information or recommendations which the

Bureau considers pertinent.25
26 (c) Any mandate not renewed, revised, or dealt with other-

wise by the (legislature) shall terminate at the end of three
years following the publication of the initial version of the
catalog prescribed in Section 4 (b).

27
28
29
30 (d) The Local Mandated Programs Council shall review the

report and shall initiate such legislation or other action as it
deems necessary.32

Section 12. Exclusions, Reimbursement Application, Re-
view, Appeals.

1
2
3 (a) Exclusions. Any of the following circumstances inher-

ent to, or associated with a mandate shall exclude the state
from reimbursement liability under this act. If the mandate

4
5
6 (1) accommodates a request from local governments or or-

ganization thereof.7

(2) results in no new governmental duties, including legis-
lation or regulation permissive in nature;

8
9

(3) provides only clarifying or conforming nonsubstantive
changes in an earlier statute or regulation;

10
11

(4) imposes additional duties of a nature which can be car-
ried out by existing staff and procedures at no appreciable net
cost increase;

12

14
(5) creates additional costs but also provides off-setting sav-15

31

13
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ings resulting in no aggregate increase in net costs;
17 (6) imposes a cost that is wholly or largely recovered from

federal, state, or other external financial aid;18
19 (7) imposes additional net costs of less than 1/10 of a mill

on the statewide aggregate local property tax base.20
21 Additionally, the General Court may exclude a mandate

from reimbursement liability for a unique or compelling policy
reason, such reason to be stated in the act establishing the
mandate.

99

23
24
25 (b) Reimbursement Estimation and Appropriation Proce-

dure.26
27 (1) When a bill is introduced in the General Court, the Local

Mandated Program Bureau shall determine whether such bill
requires reimbursement to local government pursuant to this
act. The Bureau shall make such determination known in the
report of the bill.

28
29
30
31
32 In making the determination required by this subsection the

Bureau shall disregard any provision in a bill which would
make inoperative the reimbursement requirements of Section
10 above, and shall make the determination irrespective of any
such provision.

33
34
35

36
37 (2) Whenever the Local Mandated Program Bureau deter-

mines that a bill will require state reimbursement to a local
government as provided in Section 10 the Executive Office of
Administration and Finance after consultation with the Bureau
shall prepare estimates of the amount of reimbursement which
will be required. Such estimates shall be prepared for the
Joint Committee on Taxation and Committees on Ways and
Means of each branch of the General Court and shall be pre-
pared prior to any hearing on such a bill by any such commit-
tee.

38
39
40
41
42
43
44

45
46
47

16

(3) The estimate required by subsection (2) above shall be
the amount estimated to be required during the first fiscal year
of a bill’s operation in order to reimburse local governments
pursuant to Section 10, for costs mandated by such bill. In the
event that the operative date of such a bill does not begin on
the first day of July, the estimate shall also include the amount
estimated to be required for reimbursement for the next fol-
lowing full fiscal year. In the event that a bill is amended on
the floor of either branch whether by adoption of the report of

48
49
50
51
52
53
54
55
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56 a conference committee or otherwise, in such a manner as to
57 require reimbursement pursuant to this act, the Local Man-
-58 dated Program Bureau shall immediately inform, respectively,
59 the Speaker of the House and the President of the Senate of
60 such fact. Such notification from the local mandated program
61 bureau shall be published in the journal of the respective
62 branches of the General Court.
63 (4) For the initial fiscal year, reimbursement funds shall be
64 provided as follows;
65 (i) any statute mandating such costs shall provide an ap-
-66 propriation therefor, and
67 (ii) any executive order mandating such costs shall be ac-
-68 companied by a bill to appropriate the funds therefor, or, al-
69 ternatively an appropriation for such funds shall be included
70 in the executive budget for the next following fiscal year.
71 In subsequent fiscal years, appropriations for such costs shall
72 be included in the executive budget in general or supplemental
73 appropriation bills.
74 (5) The amount appropriated for such purposes shall be ap-
75 propriated directly to the local units of government pursuant
76 to subsection (c) below.
77 (c) Reimbursement Application and Disbursement Proce-
78 dure.
79 (1) For the initial fiscal year during which reimbursement
80 is authorized, each local government believing itself to be en-
81 titled to reimbursement under this act shall submit to the
82 Bureau of Accounts within 60 days of the operative date of
83 the mandate a claim for reimbursement accompanied by its
84 estimate of the increased costs required by the mandate for
85 the balance of the fiscal year. Bureau of Accounts shall re-
86 view such claim and estimate and forward them with its com-
87 ments to the Executive Office of Administration and Finance.
88 The Executive Office of Administration and Finance shall pay
89 such claims from the funds appropriated pursuant to subsec-
90 tion (b) above provided that it may
91 (i) audit the records of any local government to verify the
92 actual amount of the mandated cost, and
93 (ii) reduce any claim determined to be excessive or unrea-
94 sonable. Submit to the (legislature) a schedule of recommend-
95 ed appropriation to respective units of local government.
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96 (2) For the subsequent fiscal years, local governments shall
submit claims as specified above on or before October 1 of
each year. The Executive Office of Administration and Fi-
nance shall recommend to the General Court the payment of
such claims from funds appropriated therefor, provided that it:

97
98
99

100
101 (i) may audit the records of any local governments to ver-

ify the actual amount of the mandated cost.102
103 (ii) may recommend to the General Court the reduction of

any claim, determined to be excessive or unreasonable, and104
105 (hi) shall adjust the payment to correct for any underpay-

ments or overpayments which occurred in the previous fiscal
year.

106
107
108 (3) Any funds received by a local government pursuant to

this act may be used for any public purpose.109
(d) Appeals110
(1) Local governments may appeal determinations made by

state officers acting pursuant to this act. The appeal must be
submitted to the Bureau of Accounts within 30 days following
the date of receipt of the determination being appealed. The
appeal must include evidence as to the extent to which the
mandate has been carried out in an effective manner and ex-
ecuted without recourse to standards of staffing or expendi-
ture higher than specified in the mandatory statute. The Bur-
eau of Accounts after reviewing the evidence submitted to it,
shall submit to the legislature any recommendations or change.

11l
112
113
114
115
116
117
118
119
120

Section 13. Effective Date. This act shall take effect July
1, 1982.

1
2

Section 14. Severability of Provisions. The provisions of
this act shall be deemed to be severable; and if any of its pro-
visions shall be held unconstitutional by any court of competent
jurisdiction, the decision of the court shall not affect or impair
any of the remaining provisions.

1
2
3
4
5


