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SENATE No. 1255
By Mr. Wetmore, a petition (accompanied by bill, Senate, No. 1255) of

Robert D. Wetmore for legislation to recodify the Commonwealth’s forest
cutting practice laws. Natural Resources and Agriculture.

(She (Commmuiiralth of fHarrsarhusrtto

In the Year One Thousand Nine Hundred and Eighty-three.

An Act recodifying the commonwealth’s forest cutting

PRACTICE LAWS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 132 of the General Laws is hereby
2 amended by striking out section 40, as inserted by chapter 539
3 of the acts of 1943, and inserting in place thereof the follow-
-4 ing section:
5 Section 40- It is hereby declared that the public welfare re-
-6 quires the rehabilitation, maintenance, and protection of forest
7 lands for the purpose of conserving water, preventing floods
8 and soil erosion, improving the conditions of wildlife and rec-
-9 reation, protecting and improving air and water quality, and

10 providing a continuing and increasing supply of forest products
11 for public consumption, farm use, and for the wood-using in-
-12 dustries of the Commonwealth.
13 Therefore, it is hereby declared to be the policy of the Com-
-14 monwealth that all lands devoted to forest growth shall be
15 kept in such condition as shall not jeopardize the public in-
-16 terests, and that the policy of the commonwealth shall further
17 be one of cooperation with the landowners and other agencies
18 interested in forestry practices for the proper and profitable
19 management of all forest lands in the interest of the owner,
20 the public and the users of forest products.

1 Section 2. Said chapter 132 is hereby further amended by
2 striking out section 41, as inserted by said chapter 539, and
3 inserting in place thereof the following section:
4 Section 41. The Governor shall appoint a State Forestry
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5 Committee, to consist of eight members representing, respec-
-6 tively: forest land owners; primary wood using industries;
7 licensed timber harvesters; consulting foresters; environment-
-8 al organizations; water supply agencies; fisheries and wildlife;
9 and one member representing the public at large. The direc-

10 tor of the Division of Forests and Parks, henceforth referred
11 to as the director, shall be an ex officio member of the Commit-
-12 tee and shall vote only in case of a tie.
13 In the initial appointments of said Committee members, 3
14 shall be appointed for a one year term, 3 for a two year term,
15 and 2 for a three year term. Thereafter, as the term of a com-
-16 mittee member expires, his successor, with like qualifications
17 as his predecessor, shall be appointed for a term of three years.
18 Said committee shall select its own chairman. The members of
19 said committee shall serve without pay, but shall be reim-

-20 bursed for actual travelling expenses within the Common-
-21 wealth when approved by said director.
22 The State Forestry Committee, with recommendations of
23 such other advisory committees as the director in his dis-
-24 cretion may appoint, shall prepare tentative minimum forest
25 cutting practices and guidelines designed to achieve all the
26 objectives set out in section 40. Before recommending any
27 forest practices, said committee shall hold hearings, with due
28 notice being given, in conformance with chapter 30A of the
29 General Laws, in at least three places conveniently located
30 throughout the Commonwealth. Said committee may there-
-31 after recommend such practices or modifications thereof and
32 submit them to the Director of Forests and Parks. Said di-
-33 rector shall, subject to the approval by the Commissioner of
34 Environmental Management, thereupon adopt the practices
35 and place them in effect, by posting in all city and town halls
36 in the region affected and by publication in at least one daily
37 newspaper in every county affected. Such approved practices
38 may be amended at any time by said committee in the same
39 manner, tn its own motion of not less than twenty-five forest
40 owners or licensed timber harvesters of the Commonwealth or
41 upon petition of any person authorized under section 4 of
42 chapter 30A of the General Laws.
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Section 3. Said chapter 132 is hereby further amended by
striking out section 42, as most recently amended by chapter
566 of the acts on 1977, and inserting in place thereof the fol-
lowing section: —-

1
2

3
4

Section k2 . Every owner of land who proposes to cut forest
products on land devoted to forest purposes, or to cause such
products to be cut, except as provided in section forty-four,
shall send by certified mail or hand delivered written notice
of his intention to begin any cutting operation to the abutters
of record on file with the assessors of the town in which the
land lies, and whose closet boundary is within two hundred
feet of the edge of the cutting area, at least ten days prior
to operations; and shall send by certified mail or hand deliver,
written notice of his intention to begin any cutting operation,
and his proposed cutting operations, and his proposed cutting
plan, including information as may be necessary to describe
such proposed activity for reasons outlined in Section 40 and
its effect on the environment, to the director or his agent at
the appropriate regional office and to the Conservation Com-
mission of the town in which the land lies at least ten days
prior to operations; and in the case of classified forest land,
the owner shall provide a reasonable estimate on the stumpage
value of the forest products to be cut and properly paint or
blaze any boundaries located within 50 feet of the cutting area.
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No work may commence until a final work order, with a
designated file number, is issued to the landowner by said di-
rector or his agent except as provided below.

25
26
27

The licensed timber harvester shall have a copy of the final
work order on the site whenever work is done, for inspection
by the director or his agent, who shall give final approval or
disapproval to the operation and report in writing to said di-
rector the nature of the operation, its extent, the amount of
product cut, and such other information as said director may
require.
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In the event that the director, or his agent, does not act on
the notice of intent within the designated ten days from day
of receipt of the notice, work may commence, except in wet-
land areas as defined in chapter 132 section 40, in conformity
with the submitted plan, provide the licensed timber harvester
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40 shall have a copy of the submitted plan on the site of the op-
-41 eration whenever work is done.
42 An applicant landowner or licensed timber harvester who is
43 aggrieved by any decision of the director or his agent may
44 appeal said decision within ten days of receipt of the decision
45 to the director or his designee who shall act as hearing officer
46 and will hold an informal hearing within ten days and render
47 his written decision to said aggrieved party within five days
48 of the hearing. An applicant landowner or licensed timber har-
-49 vester further aggrieved by the decision of the director may
50 appeal said decision within thirty days to the Superior Court.

1 Section 4. Said chapter 132 is hereby further amended by
2 striking out section 43, as most recently amended by chapter
3 756 of the acts of 1970, and inserting in place thereof the fol-
-4 lowing section:
5 Section If3. Whoever, not being exempt from section forty-
-6 two and forty-three under the provisions of section forty-four,
7 fails to give notice and a written plan, to said director or his
8 agent as provided by said section forty-two, or whoever, either
9 as land or stumpage owner or independent contractor fails to

10 follow the plan of operations approved or not disapproved by
11 said director or his agent shall be punished by a fine of not
12 more than one hundred dollars for each acre of land on which
13 cutting occurred in violationof, or in the absence of, said plan
14 and final work order except as provided by section forty-two.
15 The director or his agent is hereby authorized to issue a stop
16 order to shut down immediately any operation that fails to
17 meet the law or regulations until such deficiency is corrected
18 to the satisfaction of the director’s agent, or if not corrected,
19 until the director holds a hearing relative to revocation of the
20 harvester’s license as provided in section forty-six.

1 Section 5. Said chapter 132 is hereby further amended by
2 striking out section 44, as most recently amended by chapter
3 427 of the acts of 1952, and inserting in place thereof the fol-
-4 lowing section:
5 Section 44- The provisions of Sections forty-two and forty-
-6 three shall not apply to (1) cutting by an owner or tenant of
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7 any forest product for his own non-commercial use; (2) cut-
-8 ting or sale of such products by any owner to an amount not
9 exceeding twenty-five thousand board feet or fifty cords on

10 any parcel of land at any one time; (3) cutting for clearance
11 or maintenance on rights of way pertaining to public utilities
12 and public highways; (4) clearing land for building or for pur-
-13 poses of cultivation or (5) maintenance cutting in pastures.

1 Section 6. Said chapter 132 is hereby further amended by
2 striking out section 45, as most recently amended by chapter
3 756 of the acts of 1970, and inserting in place thereof the
4 following section: •

5 Section 45. For the purpose of sections forty to forty-four,
6 inclusive, said director may cooperate with the University of
7 Massachusetts, the United States Forest Service, and any other
8 appropriate public or private organization and may authorize
9 their foresters to perform the duties outlined in section forty-

-10 two, subject to the approval of the director. The members of
11 said committee, the director, his agent and other designated
12 persons may in the performance of their duties under said sec-
-13 tions pass through or over private property.

1 Section 7. Said chapter 132 is hereby further amended by
2 striking out section 46, as most recently amended by chapter
3 572 of the acts of 1980, and inserting in place thereof the fol-
-4 lowing section:
5 Section 46. No person, firm or corporation engaged in the
6 business of harvesting timber or other forest products for hire
7 or profit shall cut such products on land devoted to forest pur-
-8 poses and for purposes not exempted by section forty-four
9 without first obtaining a license to do so from the director

10 who is hereby authorized to issue such licenses, and to with-
-11 hold or revoke such licenses after hearing for failure to com-
-12 ply with sections forty-two through forty-six, inclusive. Ap-
-13 plicants shall demonstrate general familiarity with the laws of
14 the Commonwealth that concern timber harvesting and provide
15 the director such reasonable information as he may require
16 concerning the amount and type of forest products cut by him
17 during the previous year. The fee for the issuance of such li-
-18 cense, which shall expire on June the thirtieth of each year,
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19 shall be determined annually by the commissioner of admin-
-20 istration under the provision of section three B of chapter
21 seven for the filing thereof. Each Licensed Timber Harvester
22 shall, upon request, be provided with a copy of current laws
23 and regulations concerning timber harvesting in the Common-
-24 wealth.
25 Whoever violates any provision of this section shall be pun-
-26 ished by a fine of not more than five hundred dollars for each
27 violation. The superior court shall have jurisdiction in equity
28 to enforce the provisions of sections forty-two through forty-
-29 six, inclusive, and remedy any violations thereof.
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