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[Similar Matter Filed During Past Session
See Senate No. 917 of 1982]

By Mr. Backman, a petition (accompanied by bill, Senate, No. 1278) of
Jack H. Backman, George Bachrach, other members of the General Court
and another for legislation to ban certain private handguns. Public Safety.

(ihr (lommmmu'alth of Massachusetts

fn the Year One Thousand Nine Hundred and Eighty-three.

An Act banning certain private handguns.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 121 of Chapter 140 of the General Laws.
2 as most recently amended by section 1 of Chapter 892 of the
3 Acts of 1973, is hereby further amended by striking out the
4 first paragraph of said section and inserting in place thereof
5 the following paragraph:
6 In sections one hundred and twenty-two to one hundred and
7 thirty-one F, inclusive,
8 (a) “handgun” shall mean any weapon of any discription,
9 by whatever name known, designed or redesigned, made or

10 remade, operable or inoperable, loaded or unloaded, from
11 which a shot or bullet can be discharged and of which the
12 barrel, not including any revolving, detachable or magazine
13 breach, is less than sixteen inches in length;

14 (b) “firearm” shall mean any shotgun having a barrel less
15 than eighteen inches in length and which is not a handgun;
16 (c) “length of barrel” shall mean that portion of a hand-
-17 gun, firearm, rifle, shotgun or machine gun through which a
18 shot or bullet is driven, guided or stabilized, and shall include
19 the chamber;
20 (d) “machine gun” shall mean any weapon of any descrip-
-21 tion, by whatever name known, loaded or unloaded, from
22 which a number of shots may be rapidly or automatically dis-
-23 charged by one continuous activation of the trigger, and shall
24 include a submachine gun;
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25 (e) “ammunition” shall mean cartridges or cartridge cases,
26 primers (igniters), bullets, or propellant powder designed for
27 use in any handgun, firearm, rifle or shotgun, and shall also
28 mean tear gas cartridges, chemical mace or any device or in-
-29 strument which contains or emits a liquid, gas, powder, or any
30 other substance designed to incapacitate;
31 (f) “gunsmith” shall mean and include any person who en-
-32 gages in the business of repairing, altering, cleaning, polishing,
33 engraving, blueing, or performing any mechanical operation
34 on any handgun, firearm, rifle, shotgun or machine gun;
35 (g) “conviction” shall mean a finding or verdict of guilt, or
36 a plea of guilty whether or not final sentence is imposed;
37 (h) “licensing authority” shall mean the chief of police or
38 the board or officer having control of the police in a city or
39 town, or persons authorized by them;
40 (i) “purchase” and “sale” shall include exchange, “pur-
-41 chaser” shall include exchange, and the verbs “sell” and “pur-
-42 chase,” in their different forms and tense, shall include the
43 verb exchange in its appropriate form and tense;
44 (j) “commissioner” shall mean the Commissioner of Public
45 Safety;
46 (k) “museum” shall mean any building or part thereof in
47 which are housed handguns, firearms, rifles or shotguns and
48 which is open to the public and which has as its sole purpose
49 in possessing such handguns, firearms, rifles or shotguns their
50 display to the visiting public.

1 Section 2. Section 121 of Chapter 140 of the General Laws,
2 as most recently amended by section 1 of Chapter 892 of the
3 Acts of 1973, is hereby further amended by striking out the
4 last paragraph of said section and inserting in place thereof
5 the following paragraph:

6 Section one hundred and twenty-two to one hundred and
7 twenty-nine E, inclusive, and sections one hundred and thirty-
-8 one A, one hundred and thirty-one B, and one hundred and
9 thirty-one E shall not apply to

10 (A) any handgun, firearm, rifle or shotgun including any
11 handgun, firearms, rifle or shotgun with matchlock, flintlock,
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12 percussion cap or similar type of ignition system manufactured
13 in or before eighteen hundred and ninety-eight;
14 (B) any replica, or any handgun, firearm, rifle or shotgun
15 described in clause (A) if such replica (i) is not designed or
16 redesigned for using rimfire or conventional centerfire fixed
17 ammunition, or (ii) uses rimfire or conventional centerfire
18 fixed ammunition which is no longer manufactured in the
19 United States and which is not readily available in the ordi-
-20 nary channels of commercial trade;
21 (C) federally licensed manufacturers or wholesalers of hand-
-22 guns, firearms, rifles, shotguns or machine guns.

1 Section 3. Section 121 A of Chapter 140 of the General
2 Laws, as enacted by Chapter 286 of the Acts of 1973, is
3 hereby amended by inserting after the word “firearm” the
4 words “or a handgun.”

1 Section 4. Section 122 of Chapter 140 of the General Laws
2 is hereby amended by inserting after Section 1228 the follow-

4 Section 122C. It shall be unlawful for any licensed importer,
5 manufacturer or dealer to sell or otherwise transfer any hand-
-6 gun to any person, except another licensed importer, manu-
-7 facturer or dealer, without presentation by the purchaser or
8 recipient of written verification by the commissioner that the
9 receipt or purchase is being made by or on behalf of a person

10 or government agency eligible to obtain and possess handguns,
11 pursuant to Section 129 E as inserted by Section 6 of this act.
12 Every importer, manufacturer or dealer who sells or other-
-13 wise transfers handguns shall maintain records of sale or
14 transfer as the commissioner shall by regulations prescribe.
15 Said importers, manufacturers or dealers shall further permit
16 the commissioner or his authorized agent to enter the premises
17 at reasonable times for the purpose of inspecting said records.

1 Section 5. Section 129 C of Chapter 140 of the General
2 Laws, as most recently amended by sections 3 and 4 of Chap-
-3 ter 892 of the Acts of 1973, is hereby further amended by
4 striking out in the first paragraph of said section the words

ing section:
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“pistol or revolver” and inserting in place thereof the word
“firearm.”

Section 6. Section 129 of chapter 140 of the General Laws
is hereby amended in inserting the following subsection:

Section 129E. The provisions of sections 122C, 128, and
129 G shall not apply with respect to the importation, manu-
facture, sale, purchase, transfer, receipt, or transportation of
any handgun which the commissioner determines is being
imported or manufactured for, sold or transferred to, pur-
chased, received, owned, possessed, or transported by, or
issued for the use of:

i

6
J

8
9

1) a professional security guard service which is licensed
by the state and which is authorized to provide armed secu-
rity guards for hire;

10
11
12

2) the United States or any department or agency thereof,
or any state or any department, agency, or political subdivi-
sion thereof;

13
14

1io

3) importers, manufacturers, or dealers licensed under sec-
tion 122 of this chapter;

it

1

4) pistol clubs, pursuant to section 129, subsection F, of this
chapter.

18
19

5) Other persons who can show a substantial need for a
handgun pursuant to subsection 129G.

20
21

Section 7. Section 129 of chapter 140 of the General Laws
is hereby amended by inserting the following subsection:

1
2
3 Section 129F. A pistol club desiring to be licensed under this

chapter shall file an application for such license with the
commissioner of public safety. The application shall be in
such form and contain such information as the commissioner
shall by regulation prescribe. Any application so submitted to
the commissioner shall be approved, provided that:

4
5

6
7
8

1) no member of the pistol club is a person whose member-
ship and participation in the club is in violation of section
129 G of this chapter;

9

10
11

2) no member of the pistol dub has willfully violated any
of the provisions of sections 122 of 131G, inclusive, of this
chapter;

12
13
14
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15 3) the pistol club has not willfully failed to disclose any
material information required, or has not made any false
statement as to any material fact in connection with its ap-
plication;

16
17
18
19 4) the club has been founded and operated for bona fide

target or sport shooting and other legitimate recreational pur-
poses;

20
21
22 5) the club has premises from which it operates, maintains

possession and control of the handguns used by its members,
and has procedures and facilities for keeping such handguns
in a secure place under the control of theclub’s chief officer.

23
24
25

The fee for said license shall be $25.00 per year.26
The commissioner must approve or deny an application for

a license within a sixty day period, beginning on the date
said application is received. Any person whose application for
a license is denied and any holder of a license that is revoked
shall receive written notice from the commissioner, stating
specifically the grounds upon wffiich the license was denied or
revoked, and said notice of revocation shall be given to the
holder of such license prior to the effective date of revocation.
If the commissioner denies an application for, or revokes, a
handgun license, he shall, upon request by the aggrieved
party, promptly hold a hearing to review his denial or revoca-
tion, provided that in the case of revocation, the commis-
sioner shall stay the effective date of revocation until after
said hearing.

27
28
29
30
31
32
33
34
35
36
37
38
39
40

Each licensed pistol club shall maintain such records of
receipt, sale, or other disposition of handguns at such place,
for such period, and in such form as the commissioner shall
by regulation prescribe. The commissioner may enter at rea-
sonable times the premises (including places of storage) of
any pistol club for the purpose of inspecting or examining any
records required to be kept by said pistol club under the pro-
visions of this sub-section, and any handguns or ammuni-
tion kept or stored by said pistol club at said premises.

41
42
43
44
45
46
47
48
49

Licenses issued under the provisions of this sub-section shall
be posted and kept available for inspection on the premises
covered by the license.

50
51
52
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1 Section 8. Section 129 of chapter 140 of the General Laws,
2 is hereby amended by inserting the following additional sub-
-3 section:
4 Section 129G. A person applying for a handgun license and
5 subsection 129E, provision five (5) will be granted said li-
-6 cense only if he can show need to the Commissioner of Public
7 Safety for self-protection in his place of business.
8 The fee for the license is $l5.
9 The commissioner must approve or deny an application for

10 a license within a sixty day period, beginning on the date
11 said application is received. Any person whose application for
12 a license is denied and any holder of a license that is revoked
13 shall receive written notice from the commissioner, stating
14 specifically the grounds upon which the license was denied or
15 revoked, and said notice of revocation shall be given to the
16 holder of such license prior to the effective date of revocation.
17 If the commissioner denies an application for, or revokes, a
18 handgun license, he shall upon request by the aggrieved
19 party, promptly hold a hearing to review his denial or revoca-

-20 tion, provided that in the case of revocation, the commis-
-21 sioner shall stay the effective date of revocation until after
22 said hearing.
23 The license shall entitle him to keep said handgun in his
24 place of business only. The licensee may not remove said hand-
-25 gun from the business premises that the license was issued
26 for. If said licensee does have need to remove the handgun
27 from his place of business he must obtain a written permit
28 from the commissioner or his duly authorized representative.
29 The permit is temporary and will be issued when the com-
-30 missioner deems the reason for transportation valid. Said
31 handgun must be unloaded in transit.
32 The commissioner or his representative has the right to in-
-33 sped any business “after hours” storage place for said hand-
-34 gun. If the commissioner deems the area unsafe or for any
35 violation of the provision; the license will be immediately re-
-36 voked and the handgun confiscated. This shall not in any way
37 prevent other penalties under the law.

1 Section BA. Section 129 of Chapter 140 of the GeneralLaws
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2 is hereby amended by inserting the following additional sub-
-3 section.
4 Section 129H. “Except as provided in Section 129, subsec-
-5 tions E, F, and G it shall be unlawful for any person to own
6 or possess a hand gun.

1 Section 9. Section 129 of Chapter 140 of the General Laws
2 is hereby amended by inserting after section 129E, as inserted
3 by Section 6 of this Act; the following section:
4 Section 129F. Except as provided in Sections 129E, F and G,
5 as inserted by sections 6, 7 and 8, of this Act, it shall be unlaw-
-6 ful for any person to own or possess a handgun as defined in
7 Section 121, as inserted by section 1 of this Act.

1 Section 10. Section 131 G of Chapter 140 of the General
2 Laws, as enacted by Chapter 86 of the Acts of 1965, is hereby
3 amended in place thereof the following section:
4 Section 131H. Any person who is not a resident of the Com-
1 monwealth may carry a handgun through the Commonwealth
6 for the purpose of taking part in a handgun competition or at-
-7 tending any meeting or exhibition of any organized group of
8 firearms collectors or for the purpose of hunting when such
9 meeting or activity is to take place in a state other than this

10 Commonwealth, provided, that such person is a resident of
11 the United States and has a permit or license to carry fire-
-12 arms issued under the laws of any state, district or territory
13 thereof which has licensing requirements which prohibit the
14 issuance of permits or licenses to persons who have been con-
-15 victed of a felony or who have been convicted of the unlawful
16 use, possession or sale of narcotic or harmful drugs; provided
17 further that in the case of a person traveling through the
18 Commonwealth for the purpose of hunting, he has on his per-
-19 son a hunting or sporting license issued by the state of his
20 destination.

1 Section 11. Section 10 of Chapter 269 of the General Laws,
2 as most recently amended by section 2 of Chapter 649 of the
3 Acts of 1974, is hereby further amended by inserting in the
4 first sentence after the words “chapter one hundred and forty”
5 the third time they appear, the following words: “or whoever
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6 has in his possession or whoever carries on his person or under
his control in a vehicle a handgun as defined in Section 121 of
Chapter 140, as inserted by section 1 of this Act.”

i

8

Section 12. Subsequent to the effective date of this act
there will be a six month period in which a person may at any
time deliver to any state or local law enforcement agency as
so designated by the commissioner a handgun owned or pos-
sessed by said person without incurring liability for any pun-
ishment as so provided in Section 10 of Chapter 269. The
commissioner shall arrange with each agency designated to
receive handguns for the destruction or other disposition of
all handguns delivered under this section. Upon proof of Mas-
sachusetts state residency, a person delivering a handgun to
a law enforcement agency under this section, within six
months of the effective date of these provisions, shall be en-
titled to receive from the Commonwealth of Massachusetts a
payment at a rate to be determined by the commissioner. The
commissioner shall establish such rules and regulations as he
deems necessary for carrying out the purposes of this section.

1

3
4
5

6
7

8
9

10
11
12
13

14
15
16

Section 13. The provisions of the act are severable, and if
any of its provisions shall be held unconstitutional or invalid
by any court of competent jurisdiction, the decision of such
court shall not affect or impair any of the remaining pro-
visions.

1
2

3
4
5

Section 14. Notwithstanding any other provision of the
General Laws, the court shall have the discretion to sentence a
person convicted of any crime herein enumerated to a lesser
penalty or sentence than is prescribed by law.

1
2
3
4


