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By Ms. Amick, a petition (accompanied by bill, Senate, No. 1474) of
Carol C. Amick, Angelo Marotta, John Joseph Gendreau, Jr., and Law-
rence R. Alexander for legislation to further regulate public construction
in the Commonwealth. State Administration.
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In the Year One Thousand Nine Hundred and Eighty-three.

An Act further regulating public construction in the

COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 40F of chapter 7, as so appearing, is
hereby amended by striking out the seventh, eighth and ninth
paragraphs and inserting in place thereof the following twenty
paragraphs:

5 Before any final disposition, sale, lease or rental of state
6 owned real property of fifty acres or more, the deputy com-
-7 missioner of capital planning and operation shall conduct, or
8 have on file, a comprehensive assessment of the real property
9 under consideration. The assessment shall determine the ex-

-10 isting and potential resources of the real property.: The as-
-11 sessment shall include, but not be limited to, descriptive in-
-12 formation based on the following criteria;
13 (1) The presence of significant environmental resources,
14 including, but not limited to, scenic values, endangered species
15 and plants; water resources, vegetation and forest cover, soil
16 types, fisheries and wildlife, topographic and hydrological
17 characteristics and geological and mineral resources.
18 (2) The presence of significant agricultural resources that
19 meet at least one of the following criteria: land shall be deemed
20 to be agricultural when the type of soils of such land are suit-
-21 able for commercial agriculture, have not been developed for

non-agricultural uses and used for agriculture or community
rdening within the past fifteen years.
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24 (3) Number and type of buildings on the site, condition of
25 buildings, feasibility of x’ehabilitation of buildings, suitability
26 for development and archaeological and historical sites.
27 In the formulation of such real property assessment, the
28 deputy commissioner may consult with other executive offices,
29 state agencies, public agencies, regional planning agencies and
30 local communities. Upon completion of the assessment of each
31 property, the deputy commissioner shall announce its comple-
-32 tion in the central register and the environmental monitor,
33 and note how the public may gain access to it.
34 If, by December thirty-first, nineteen hundi'ed and eighty
35 three, the comprehensive inventory of the real property owned,
36 rented or otherwise occupied by public agencies, as mandated
37 by chapter five hundred and seventy-nine of the acts of nine-
-38 teen hundred and eighty is not completed, then the compre-
-39 hensive assessment requirement shall apply to all final dis-
-40 positions.
41 The deputy commissioner may, after notification to and
42 with the advice of the executive heads of state agencies and
43 secretaries of the executive offices, determine that real prop-
-44 erty is not needed for the use of any state agency.
45 In determining whether real property is surplus, the deputy
46 commissioner shall notify in writing the directors of regional
47 planning agencies, the executive heads of state agencies, and
48 the secretaries of the executive offices as to the availability of
49 such real property. Prior to declaring any real property sur-
-50 plus, the deputy commissioner shall obtain in writing from
51 each executive head of state agencies and each secretary of
52 the executive offices, a statement of whether or not any of the
53 real property is needed by the agency to carry out its public
54 purpose, including an examination by the agencies of their
55 long term capital facilities plans on file with the deputy com-
-56 missioner. Upon receipt of written notification, each executive
57 head of state agencies and each secretary of the executive of-
-58 fice will have forty-five days to submit such written state-
-59 ments. If site improvements in the real property are required
60 in order for the said property to be of use to the state agen-
-61 cies or executive offices, such requirements shall be included in
62 the statements.
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After such determination, and with the written approval of
the commissioner, he may enter into agreements for the use
of such available real property, by public agencies other than
state agencies or the federal government for a term not to ex-
ceed five years. The deputy commissioner, after such determi-
nation, and with the written approval of the commissioner,
may recommend to the General Court for its approval, any
such agreement for the use of real property for a term exceed-
ing five years or any extension of any agreement for such use
beyond a cumulative period of five years; or the transfer of
control of, or title to, such real property to a public agency
other than a state agency or to the federal government. The
commonwealth shall be reimbursed for at least the cost of
maintaining real property under such agreement. The deputy
commissioner shall notify the house and senate committees on
ways and means thirty days prior to the final authorization of
any such agreement. In no event shall any such agreement
be made when the General Court is not in session.
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If a determination by the deputy commissioner is made that
no alternative public use is needed by the state agencies and
the executive office under review, then the same procedure as
hereinbefore outlined shall commence for political sub-divisions
in which the real property is located.
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After completion of the preceding steps, the deputy com-
missioner shall make the following recommendations: (1) to
which state agency, executive office or political subdivision
shall the real property be sold, transferred, leased or rented;
(2) any conditions, restrictions, or guidelines for property use
which should be attached to any real property disposition; and
(3) in the event that agricultural resources, in whole or in
part, meet the criteria as defined in section forty F and are
recommended for sale, lease, rental or other disposition,
whether or not an agricultural preservation restriction should
be attached to any lease, agreement, or deed. If recommended,
said restriction shall be interpreted in accordance with the
policy and provisions expressed in sections thirty-one, thirty-
two and thirty-three of chapter one hundred and eighty-four.
If not recommended, the deputy commissioner shall state the
reason for his determination that a non-agricultural use of
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102 agricultural resources would be the best use of the real prop-
103 erty under consideration.
104 If the said deputy commissioner determines that no alterna-
105 tive public use is requested or needed, he shall, by written pub-
106 lie announcement, request proposals for disposition by sale or
107 lease to a private individual or entity and establish the dead-
108 line for filing such proposals.

109 Each such proposal shall include a written assessment of the
110 anticipated positive and negative impacts of the proposal in
111 terms of meeting local and state needs for employment, local
112 and state tax bases, public services and improvements, water
113 conservation, recreation, housing, commerce, industry, air.
114 noise and water quality, energy use, solid, chemical and haz-
115 ardous waste, growth impacts and any other relevant needs.
118 In addition to the proposal, the proponents must file an en-
117 vironmental notification form. If the secretary of environ-
118 mental affairs requires an environmental impact report, ac-
119 ceptance of the environmental impact report must precede any
120 final disposition of real property.
121 The deputy commissioner shaThe deputy commissioner shall conduct the review of such
122 proposals.
123 After review of any such proposal, the deputy commissioner
124 shall recommend which private re-use option or combination
125 of private re-use options shall be forwarded to the joint com-
126 mittee on state administration and house and senate ways and
127 means committees, and any conditions, restrictions, or guide-
128 lines for property re-use which shall be attached to any private
129 disposition. In addition, the deputy commissioner shall recom-
130 mend the kind of disposition, including, but not limited to,
131 sale, lease or rental. In addition, the deputy commissioner, in
132 event that agricultural resources, in whole or in part, meet
133 the criteria as defined in section forty F, shall recommend
134 whether or not an agricultural preservation restriction be at-
135 tached to any lease, agreement, or deed. If recommended, said
136 restriction shall be interpreted in accordance with the policy
137 and provisions expressed in said sections thirty-one, thirty-
138 two and thirty-three of said chapter one hundred and eighty-
139 four. If not so recommended, the deputy commissioner shall
140 state why he determined that a non-agricultural use of agri-
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141 cultural resources would be the best use of the real property
142 under consideration.
143 The assessment of real property, the survey of alternative
144 public use, the review of private re-use options, the recom-

-145 mendations of the deputy commissioner, and any relevant ma-
-146 terials or documents shall be placed on file with the joint corn-
-147 mittee on state administration and the house and senate ways
148 and means committee, printed in the central register, and
149 apen to public access.
150 If private disposition is recommended, the assessments, if
151 applicable and recommendations shall be completed and sub-
-152 mitted to the committee before further action is taken.
153 As a matter of state policy, any real property fifty acres or
154 more shall not be sold. Any utilization of the real property
155 fifty acres or more shall only occur through rental or lease.
156 No leasing arrangement between the state and an individual
157 or entity shall be used to circumvent the zoning ordinances of
158 the local communities.
159 The deputy commissioner, with the approval of the commis-
-160 sioner, may recommend to the General Court for its approval,
161 the sale, lease, rental or other disposition of real property de-
-162 termined to be available, to an individual or entity. Fair mar-
-163 ket rates shall be charged by the commonwealth in the rental,
164 lease or sale of real property acquired on behalf of state agen-
-165 cies to an individual or entity.
166 Before any final disposition of such real property, the dep-
-167 uty commissioner shall examine and report any conditions,
168 restrictions, or encumbrances attaching thereto, and whether
169 the title thereto is subject to any bequest provisions which
170 circumscribe the rights of disposition.
171 The deputy commissioner shall review and recommend ap-
-172 proval or disapproval of any proposal to the General Court
173 for the sale, lease, rental or other disposition of real property
174 acquired on behalf of state agencies.
175 The sub-soil rights of real property and land shall be re-
-176 tained by the commonwealth if any sale, lease, rental or other
177 disposition is approved by the General Court.

1 Section 2. Section 40 Hof said chapter 7of the General
2 Laws, inserted by section 12 of chapter 579 of the acts of
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1980, is hereby amended by striking out the first paragraph
and inserting in place thereof the following paragraph:

o

4
At least thirty days before accepting a proposal for the pur-

chase, lease or rental of real property for the use of state
agencies from an individual or entity, or for the sale, lease or
rental of real property used by state agencies to a private in-
dividual or entity, the deputy commissioner of capital planning
and operations shall advertise in the central register pub-
lished by the state secretary pursuant to section twenty of
chapter nine stating therein the need for or availability of such
property, and inviting submission of such proposals. Such
thirty day advertisement requirement may be shortened or
waived only if the deputy commissioner certifies in writing
that any emergency exists; provided that every reasonable ef-
fort shall be made to seek competitive proposals. The adver-
tisement shall specify the geographical area, terms and re-
quirements of the proposed transaction, and shall state the time
and place for the submission of such proposals and for the
opening thereof. In case of the rental, or lease or sale of over
2500 square feet of real property, such advertisement shall also
be placed at least once each weekfor four consecutive weeks in
newspaper (s) with a circulation sufficient to inform the people
of the affected locality. The last publication shall occur at
least eight days preceding the day for opening proposals.
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1 Section 3. Said section 40 Hof said chapter 7, as so insert-
-9 ic Viomhtt fnr'fVior* omonHoH ht\r ctrib-ino- nnf fVio frmrfVi narfl-Ed, is hereby further amended by striking out the fourth para-
3 graph and inserting in place thereof the following para-
-4 graph:—

5 After the execution of a rental, or lease or sale agreement
6 completing such transaction, all proposals relating thereto shall
7 be retained by the deputy commissioner and shall be open to
8 inspection by the public until the expiration of such agreement
9 or six months from the date thereof, whichever occurs first,

10 and may thereafter be destroyed by him/her.
1 Section 4. Section 40 lof said chapter 7, as so appearing, is
2 hereby amended by striking out the first sentence and insert-
-3 ing in place thereof the following sentence: —At least sixty
4 days prior to any purchase, rental, lease or sale, or significant
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5 change in use of two acres or more of real property by the
6 commonwealth on behalf of state agencies the deputy commis-
-7 sioner of capital planning and operations shall notify, in writ-
-8 ing, the city council in the case of a city or the board of select-
-9 men in the case of a town, and the regional planning agency of

10 the region in which the real property is located, of such action.

1 Section 5. Said chapter 7, as most recently amended by sec-
-2 tion 51 of said chapter 579 is hereby further amended by add-

ing the following section: -
4 Section kO N. To aid the joint committee on state adminis-
-5 tration in the review, evaluation, and approval or disapproval
6 of the deputy commissioner’s recommendations to the General
7 Court concerning the sale, rental, lease or other disposition of
8 real property determined to be available, to an individual or
9 entity, there shall be established an advisory board to be

10 chosen at the beginning of each two-year term. Said advisory
11 board shall consist of ten members, five of whom shall be chos-
-12 en by the house chairman of the said joint committee and five
13 of whom shall be chosen by the senate chairman of said joint
14 committee. One member of said board shall have experience in
15 environment, one member shall have experience in agriculture,
16 one member shall have experience in real estate, one member
17 shall have experience in economic development, one member
18 shall have experience in land use planning, one member shall
19 have experience in space and property allocation, one member
20 shall have experience in municipal government. In addition,
21 if the committee on state administration is considering legis-
-22 lation concerning a transfer, lease, sale or rental of real prop-
-23 erty which it feels has a major impact on the locality or local-
-24 ities in which it resides the committee may request that the
25 mayor or his appointee, from the affected area, participate
26 with the advisory board for its deliberation of the bill.

1 Section 6. The division of capital planning and operations
2 acting in the name and on behalf of the commonwealth, is here-

-3 by authorized and directed to transfer the control and use of
4 state-owned agricultural lands, as defined in section forty F
5 of chapter seven of the General Laws, to the department of
6 food and agriculture. Agricultural lands on which state agency
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farm operations are being conducted at the Fernald School in
the town of Templeton, the Tewksbury State Hospital, and any
department of corrections institutions shall be exempt from the
provisions of this act. Agricultural lands managed by the de-
partment of environmental management are also exempt from
the provisions of this act.
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Section 7. The department of food and agriculture, in ac-
cordance with rules and regulations promulgated under the
provisions of chapter twenty of the General Laws, shall act as
the permitting and leasing agent for such agricultural lands.
The department shall manage the land for agricultural uses
only.
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Section 8. The department of food and agriculture shall de-
■lop land use management plans for the transferred lands.
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