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SENATE . No. 1490
By Mr. Brennan, a petition (accompanied by bill. Senate, No. 1490) of

John A. Brennan, Jr., for legislation to further modify the Administrative
Procedures Act. State Administration.
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In the Year One Thousand Nine Hundred and Eighty-three.

An Act to further modify the administrative procedures act.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 2. Prerequisites to Adoption, etc. of Certain Regu-
2 lations.
3 A public hearing is required prior to the adoption, amend-
-4 ment, or repeal of any regulation if: (a) violation of the reg-
-5 ulation is punishable by fine or imprisonment; or (b) a public
6 hearing is required by the enabling legislation of the agency
7 or by any other law; (c) a public hearing is required as a
8 matter of constitutional right, or (d) if any cost will be im-
-9 posed on counties, cities, towns, school district or special dis-

10 tricts.
11 Prior to the adoption, amendment, or repeal of any regula-
-12 tion as to which a public hearing is required, an agency shall
13 hold a public heading. Within the time specified by any law,
14 or, if no time is specified, then at least twenty-one days prior
15 to the date of the public hearing, the agency shall give no-
-16 face of such hearing by (a) publishing notice of such hear-
-17 ing in such manner as is specified by any law, or, if no man-
-18 ner is specified, then in such newspapers, and, where appro-
-19 priate, in such trade, industry or professional publications as
20 the agency may select; (b) notifying any person to whom
21 specific notice must be given, such notice to be given by de-
-22 livening or mailing a copy of the notice to the last known ad-
-23 dress of the person required to be notified; (c) notifying any
24 person or group filing a written request for notice of agency
25 rule making hearings such request to be renewed annually in
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26 December, such notice to be given by delivering or mailing a
copy of the notice to the last known address of the person or
group required to be notified; and (d) filing a copy of such
notice with the state secretary.

27
28
29
30 The notice shall refer to the statutory authority under which

the action ds proposed; give the time and place of the public
hearing; either state the expressed terms or describe the sub-
stance of the proposed regulation; include any additional mat-
ter required by any law.

31
32
33
34

The public hearing shall comply with any requirements im-
posed by law but shall not be subject to the provisions of this
chapter governing adjudicatory proceedings.

oc:35

36
37
38 If the agency finds that immediate adoption, amendment or

repeal of regulation is necessary for the preservation of the
public health, safety, or general welfare, and that observance
of the requirements of notice and public hearing would be
contrary to the public interest, the agency may dispense with
such requirements and adopt, amend or repeal the regula-
tion as an emergency regulation. The agency’s finding and a
brief statement of the reasons for its findings shall be incor-
porated in the emergency regulation as filed with the state
secretary under section five. An emergency regulation shall
not remain in effect for longer than three months unless dur-
ing that time the agency gives notice and holds a public hear-
ing as required in this section, and files notice of compliance
with the state secretary.

39
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46
47
48
49
50
51

This section does not relieve any agency from compliance
with any law requiring that its regulations be approved by
designated persons or bodies before they become effective.
(Amended by 1976, 459, S2, approved October 22, 1976, effec-
tive 90 days thereafter.)

52
53

54
55

56

Section 3. Prior to the adoption, amendment, or repeal of
any regulation for which a public hearing is not required un-
der Section two, the agency shall give notice and afford inter-
ested persons an opportunity to present data, views, or argu-
ments, as follows:

1
2
3
4
5

6 The agency shall, within the time specified by law, or, if no
time is specified, then at least twenty-one days prior to its
proposed action: (a) publish notice of its proposed action in

7

8
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9 such manner as is specified by any law, or, if no manner is
10 specified, then in such newspapers, and, where appropriate, in
11 such trade, industry or professional publications as the agency
12 may select (b) notify any person to whom specific notice must
13 be given, such notice to be given by delivering or mailing a
14 copy of the notice to the last known address of the person re-
-15 quired to be notified; (c) notify any person or group filing
16 written request for notice of agency rule making proceedings,
17 such request to be renewed annually in December, such no-
-18 tice to be given by delivering or mailing a copy of the notice
19 to the last known address of the person or groups required to
20 be notified; (d) file a copy of such notice with the state sec-
-21 retary; (e) notify any political subdivisions if new costs are
22 to be mandated.
23 The notice shall refer to the statutory authority under which
24 the action is proposed; give the time and place of any public
25 hearing or state the anticipated time of agency action; state
26 the manner in which data, view, or arguments may be sub-
-27 mitted to the agency by any interested person; either state
28 the expressed terms or describe the substance of the pro-
-29 posed action; fiscal effect on political subdivisions, if any, and
30 include any additional matter required by any law.
31 The agency shall afford interested persons an opportunity
32 to present data, views or arguments in regard to the proposed
33 action orally or in writing. If the agency finds that oral pres-
-34 entation is unnecessary or impracticable, it may require that
35 presentation be made in writing. If the agency finds that the
36 immediate adoption, amendment or repeal of a regulation is
37 necessary for the preservation of the public health, safety or
38 general welfare, and that observance of the requirements of
39 notice and affording interested persons an opportunity to pre-
-40 sent data, views or arguments would be contrary to the pub-
-41 lie interest, the agency may dispense with such requirements
42 and adopt, amend or repeal the regulation as an emergency
43 regulation. The agency’s finding and a brief statement of the
44 reasons for its findings shall be incorporated in the emergency
45 regulation as filed with the state secretary under section five.
46 An emergency regulation shall not remain in effect for longer
47 than three months unless, during that time, the agency gives
48 notice and affords interested persons an opportunity to present
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49 date, views, or arguments as required in this section, and files
50 notice of compliance with the state secretary.
51 This section does not relieve any agency from compliance
52 with any law requiring that its regulations be approved by
53 designated persons or bodies before they become effective.


