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In the Year One Thousand Nine Hundred and Eighty-three.

An Act relative to the regulation of storage of petroleum

PRODUCTS.

Whereas, The deferred operation of this act would tend to de-
feat its purpose, which is in part to reduce the chance of contam-
ination of water supplies from petroleum product discharge into
the waters of the commonwealth, therefore it is hereby declared
to be an emergency law, necessary for the preservation of the
public convenience.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 21A of the General Laws is hereby
2 amended by inserting therein the following new section:
3 Section 16. The department of environmental quality engi-
-4 neering shall have the authority and responsibility, pursuant
5 to section nine B of chapter one hundred and forty-eight, to
6 enforce regulations for the storage of crude petroleum, or
7 any of its products, including oil, gasoline, and all other crude
8 petroleum products.

1 Section 2. Section one of chapter 148 of the General Laws
2 as most recently amended by section 1 of chapter 230 of the
3 Acts of 1953, is hereby further amended by inserting after
4 the definition of the word “Marshal” the following definition:
5 “Person”, any agency or political subdivision of the federal
6 government or the commonwealth, any state, public or pri-
-7 vate corporation or authority, any individual, trust, firm,
8 joint stock company, partnership, association, or other entity,
9 and any officer, employee or agent of said person, or any
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10 group of such persons.

Section 3. Section 9 of said chapter 148, as most recently
amended by chapter 764 of the Acts of 1975, is hereby fur-
ther amended by inserting after the second sentence the fol-
lowing new sentence:

1
2
3
4

The storage of crude petroleum or any of its products, in-
cluding oil, gasoline, and all other crude petroleum products,
shall be regulated pursuant to section nine B and not pursuant
to this section.

6
(

8

Section 4. Chapter 148 of the General Laws is hereby
amended by inserting after section nine A the following new
section:

1
2
3
4 Section 9 B. The board shall make regulations for the stor-

age of crude petroleum of any of its products, including oil,
gasoline, and all other crude petroleum products. Such regu-
lations shall be adopted, amended or repealed in consultation
with the department of environmental quality engineering.
Such regulations shall protect the public health, safety, wel-
fare and the environment. Such regulations shall establish
reasonable standards for the location, construction, installa-
tion, maintenance and replacement of storage containers and
related appurtenances subject to this section; and shall in-
clude reasonable provisions for leak detection and/or early
warning devices.
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16 In the promulgation of such regulations, the board in con-
sultation with the department of environmental quality engi-
neering shall consider the economic consequences upon regu-
lated persons which would result in the course of any retro-
active applications of such regulations.
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21 Any local ordinance or by-law relating to the subject mat-
ter of these regulations which is in effect as of the date of
the initial insertion of this section into the General Laws,
shall be reviewed by the board, in consultation with the ad-
visory committee established pursuant to section nine C, with-
in ninety days of the effective date of such statewide regu-
lations adopted pursuant to this section, to determine con-
sistency therewith. The board, in consultation with the ad-
visory committee established pursuant to section nine C, shall
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30 determine whether each such local ordinance or by-law is
31 consistent as to substance and form with the statewide regu-
-32 lations adopted pursuant to this section. If deemed consistent
33 with the statewide regulations, the local ordinance or by-law
34 may remain in effect, however, if deemed inconsistent with
35 such statewide regulations, the local ordinance or by-law shall
36 cease to be effective as of the date of the ruling by the board
37 and the statewide regulations shall begin to apply. The inser-
-38 tion of this section into the General Laws shall be deemed to
39 preclude the adoption of any local ordinance or by-law by
40 municipalities after the date of the initial insertion of this
41 section into the General Laws.
42 No person shall store crude petroleum or any of its pro-
-43 ducts including oil, gasoline, or any of its other products in a
44 manner inconsistent with any provision of this section, or of
45 any regulation or order adopted or issued pursuant to this
46 section.
47 The marshal, the head of the fire department, and their
48 personnel or authorized agents may, at all reasonable times
49 and upon reasonable notice to the occupant of the premises,
50 enter any premises, public or private, for the purpose of in-
-51 vestigating, sampling, or inspecting any record, condition,
52 equipment, practice or property relating to activities subject
53 to this section, and may at any time and upon reasonable
54 notice to the occupant of the premises enter such premises
55 for the purposes of protecting the public health or safety, or
56 to prevent damage to the environment.
57 Personnel or authorized agents of the department of en-
-58 vironmental quality engineering may, at all reasonable times
59 and upon reasonable notice to the occupant of the premises,
60 and with the approval of the head of the fire department, or
61 if such approval is sought and not given, with the approval
62 of the fire marshal, enter any premises, public or private, for
63 the purpose of investigating, sampling or inspecting any rec-
-64 ord, condition, equipment, practice or property relating to
65 activities subject to this section, or when in the reasonable
66 judgment of the department of environmental quality engi-
-67 neering, such entry is necessary therefor, for the purpose of
68 protecting public health or preventing damage to the environ-
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69 ment. Nothing in the preceding sentence shall be construed
70 to limit any authority which the department of environmental
71 quality engineering has under any other statute.
72 Whenever there appears to be a hazard, or a violation of
73 any provision of this section or any regulation or order adopt-
-74 ed or issued hereunder, the marshal or the head of the fire
75 department may issue to a person causing or contributing,
76 or likely to cause or contribute, to such hazard or violation,
77 an order requiring the production of records, or imposing
78 Such restraints on or requiring such action by said persons,
79 as reasonably may be deemed necessary to abate or prevent
80 such hazard or violation.
81 Whenever their appears to be a hazard, or a violation, of
82 this section or any regulation or order adopted or issued here-
-83 under, and such hazard or violation may result in leakage or
84 discharge of any material subject to this section into the en-
-85 vironment, the department of environmental quality engineer-
-86 ing may issue to a person causing or contributing, or likely to
87 cause or contribute, to such hazard or violation an order re-
-88 quiring such action by said persons, as reasonably may be
89 deemed necessary to abate or prevent such hazard or viola-
-90 tion.
91 Issuance of an order under this section shall not preclude,
92 and shall not be deemed an election to forego any action to
93 recover damages or to seek civil penalties, criminal fines and
94 penalties or injunctive relief.
95 Any person aggrieved by any order of the head of the fire
96 department or of the marshal, may request an adjudicatory
97 hearing before the marshal under the provisions of chapter
98 30A.
99 Any person aggrieved by any order of the department of

100 environmental quality engineering may request an adjudica-
-101 tory hearing before said department under the provisions of
102 chapter 30A.
103 Any such order shall contain a notice of this right to re-
-104 quest a hearing and may specify a time limit, not to exceed
105 ten days, within which said person shall request said hearing.
106 If no such request is timely made, the order shall be deemed
107 assented to. If a timely request is received, the marshal or
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108 the department of environmental quality engineering, as the
109 case may be, shall within a reasonable time act upon the re-

-110 quest in accordance with the provisions of said chapter 30A.
111 A person aggrieved by a final decision in an adjudicatory
112 hearing held under the provisions of this section, may obtain
113 judicial review thereof pursuant to the provisions of chapter
114 30A.
115 If, in issuing an order, which under the provisions of the
116 preceding paragraph may be the subject of an adjudicatory
117 hearing, the marshal, the head of the fire department, or the
118 department of environmental quality engineering, finds that
119 an imminent threat to the public health or safety or to the
120 environment is likely to result pending the conclusion of the
121 adjudicatory hearing requested thereon, the marshal, the head
122 of the fire department or the department of environmental
123 quality engineering may further order that the order become
124 provisionally effective and enforceable immediately upon issu-
-125 ance, and the order shall remain so, notwithstanding and until
126 the conclusion of any adjudicatory hearing procedures.
127 Any violation of this section, or of any regulations or ord-
-128 ers adopted or issued hereunder, which is likely to affect the
129 waters of the commonwealth, shall be presumed to constitute
130 irreparable harm to the public health, safety and welfare, and
131 to the environment. Such presumption may be rebutted by
132 the introduction of competent evidence. Any person who vio-
-133 lates any provision of this section, or any regulations or ord-
-134 ers adopted, or issued hereunder, shall either be punished by
135 a fine of not less than two thousand five hundred dollars,
136 nor more than ten thousand dollars, or be subject to a civil
137 penalty which shall not exceed ten thousand dollars. Each vio-
-138 lation shall be a separate and distinct offense and, in the case
139 of a continuing violation, each day each such violation con-
-140 tinues shall be considered a separate offense. This shall be in
141 addition to any other penalty or remedy prescribed by law.
142 The superior court department of the trial court shall have
143 jurisdiction to enjoin violations of, and grant such additional
144 relief as it deems necessary or appropriate to secure compli-
-145 ance with the provisions of this section, or any regulation or
146 order adopted or issued hereunder, upon petition of the at-
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torney general, a district attorney, the department, the mar-
shal, the head of the fire department or the department of
environmental quality engineering, or a city or town.

147
148
149

Section 9C. To aid the board in the adoption, amendment
and repeal of the regulations authorized and mandated by
section nine B, there is hereby established within the depart-
ment a petroleum products storage advisory committee of
eleven members, hereinafter in this section called the com-
mittee; one of whom shall be the commissioner of the depart-
ment or his designee, who shall be co-chairman of the com-
mittee; one of whom shall be the commissioner of the de-
partment of environmental quality engineering or his designee,
who shall be co-chairman of the committee; one of whom
shall be the designee of the water resources commission; and
eight shall be appointed by the governor, of whom one shall
be a representative of the Bay State Gasoline Retailers Asso-
ciation and Allied Trades, one a representative of the Inde-
pendent Oil Men’s Association of New England, one a repre-
sentative of the Independent Garage Owners Association, one
a representative of the Massachusetts Petroleum Council, one
a representative of the Massachusetts Fire Chiefs Association,
one a representative of the Massachusetts Municipal Associa-
tion, one a representative of the Massachusetts Association of
Conservation Commission, and one a representative of the
general public who is knowledgeable in environmental pro-
tection and water supply and who has no financial interest in
the recommendations of the committee. Members of the com-
mittee shall serve without compensation for their service in
said capacity. The board shall consult with the committee
when adopting, amending or repealing any regulation author-
ized and mandated by section nine B. The board shall also
consult with the committee when reviewing any local ordi-
nance or by-law pursuant to the criteria specified in section
nineB.
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1 Section 5. The regulations regarding the storage of gaso-
line, crude oil, heating oil, kerosene and other petroleum pro-
ducts promulgated by the board of fire prevention regulations,
hereinafter in this act called the board, and in effect on the
effective date of this act, shall remain in effect until revised
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6 pursuant to this act.

1 Section 6. The petroleum products storage advisory com-
-2 mittee, hereinafter in this act called the committee, estab-
-3 lished by section nine C of chapter 148 of the General Laws,
4 inserted by section four of this act, is hereby directed to sub-
-5 mit to the board a first draft of the revisions of the regula-
-6 tions authorized and mandated by section nine B of said chap-
-7 ter 148, inserted by section four of this act, by no later than
8 the last Friday of January, nineteen hundred and eighty-five.
9 The board is hereby directed to revise said regulations by no

10 later than the last Friday of November, nineteen hundred
11 and eighyt-five.




