
SENATE No. 2024
By Mr. Webber, a petition (accompanied by bill, Senate, No. 2024) of

Peter C. Webber for legislation relative to the destruction of certain evi-
dence in certain criminal actions. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-three.

An Act relative to the destruction of certain evidence in

CERTAIN CRIMINAL ACTIONS.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 94C of the General Laws is hereby amended by
2 adding the following section; —-

3 Section Ipß. Pursuant to any criminal action initiated under
4 any provision of this chapter, a district attorney having juris-
-5 diction over said action, after a complaint or indictment has
6 been brought, may file a motion in the court having jurisdic-
-7 tion requesting permission to destroy drugs held by an evi-
-8 dence officer as evidence in said action. The defendant in such
9 action may object in writing to the destruction of said drugs,

10 provided he files such objection with the said court within
11 sixty days after the filing of said motion.
12 Prior to the allowance of said motion to destroy drugs, the
13 said court shall ascertain that the district attorney has caused
14 an affidavit to be filed with the court stating the results of an
15 analysis of such drugs and the gross weight of such drugs as
16 determined by a chemist authorized under section thirteen of
17 chapter one hundred and eleven or section four D of chapter
18 one hundred and forty-seven, and that a sample of the total
19 volume of the drug has been retained by the evidence officer
20 as evidence in any subsequent court proceedings.
21 Prior to the allowance of such motion, the court shall also
22 furnish the defendant an opportunity to perform a chemical
23 analysis and weighing of such drugs. If the defendant fails
24 to object to the motion to destroy, his right to so analyze and
25 weigh such drug shall be forfeited and the court shall order
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26 such drug destroyed.
27 If a motion to destroy the drug is allowed, introduction of
28 photographic or other visual evidence shall be allowed in sub-
-29 sequent court proceedings to indicate physical properties of
30 the drug other than its chemical composition and gross weight.
31 The allowance of motion to destroy a drug shall be review-
-32 able by the appropriate appellate court as an interlocutory
33 matter. Drugs ordered destroyed under this section shall be
34 destroyed as prescribed in section forty-seven A.


