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Senate, May 19, 1983.

The committee on Ways and Means, to whom was committed the
House Bill providing for increased housing units in the common-
wealth (House, No. 5001, changed), reports recommending that
the same ought to pass, with an amendment, substituting a new
draft (Senate, No. 2034).

ESTIMATED COST: Bond Authorization of $196,600,000.

For the Committee,

No. 2034SENATE

CHESTER G. ATKINS
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In the Year One Thousand Nine Hundred and Eighty-three.

An Act providing for increased housing units in the
COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 238 of the General Laws is hereby
2 amended by inserting the following sections:
3 Section 25. As used in sections twenty-six through twenty-
-4 seven, inclusive, the following words shall have the following
5 meanings, unless a different meaning clearly is indicated from
6 the context:
7 “Annual income,” shall mean a person’s or family’s gross
8 annual income less such reasonable allowances for dependents
9 (other than spouse) and for medical expenses, as determined

10 by the department.
11 “Housing development area”, shall mean any blighted open
12 area, or any decadent area, or any substandard area, as re-
-13 spectively defined in section one of chapter one hundred and
14 twenty-one B, as determined by the department.
15 “Low income persons and families,” shall mean those per-
-16 sons and families whose annual income is equal to or less than
17 the maximum amount which would make them eligible for
18 housing assistance pursuant to chapter 121 B of the General
19 Laws, as determined by the department.

20 “Low and moderate income rental housing project,” shall
21 mean a rental housing project which shall be rented to (a)
22 low income persons or families; (b) moderate income per-
-23 sons or families; or (c) other persons or families whose an-
-24 nual rental for the unit to be occupied shall be equal to the
25 lesser of (i) the market rate rental, or (ii) twenty-five per-
-26 cent of such person’s or family’s annual income.
27 “Market rate rental,” shall mean the rental which would be
28 charged if the project received no financial assistance pursu-
-29 ant to section twenty-seven, as determined by the depart-
-30 ment.
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31 “Moderate income persons or families,” shall mean those
32 persons and families, other than low income persons or fam-
-33 ilies, whose annual income is less than the amount necessary
34 to enable them to obtain and maintain descent, safe and sani-
-35 tary housing without the expenditure of over twenty-five per-
-36 cent of such income for housing expenses, including the pro-
-37 vision of heat, electricity, or hot water, as determined by the
38 departnment.

39 “Rental housing project,” shall mean the construction or
40 rehabilitation of two or more dwelling units in which no less
41 than twenty-five percent of the dwelling units shall at all
42 times during the period of any contract entered into pursuant
43 to section twenty-seven be rented to persons and families who
44 are, at the time of initial occupancy, of low income.
45 “Sponsors,” shall mean any individual, firm, association,
46 partnership, including limited partnerships, trust, oorpora-
47 tion, and other legal entities, including public bodies as well
48 as natural persons.
49 Section 26. It is hereby found and declare that there now
50 exists in many cities and towns in the Commonwealth an
51 acute shortage of decent, safe and sanitary housing for per-
52 sons and families of low or moderate income and others. That
53 this shortage is inimical to the safety, health, morals and
54 welfare of the residents of the Commonwealth and the sound
55 growth of communities therein.
56 That a large and significant number of Commonwealth res-
57 idents have and will be subject to hardship in finding decent,
58 safe and sanitary housing unless new facilities are construct-
59 ed and existing housing, where appropriate is rehabilitated.
60 Unless the supply of housing is increased significantly and
61 expeditiously, a large number of residents of the Cbmmon-
62 wealth, especially low or moderate income persons or fami-
63 lies, will be compelled to live in unsanitary, overcroweded and
64 unsafe conditions to the detriment of the health, welfare and
65 well-being of these persons and of the whole community of
66 which they are a part. By increasing the housing supply of
67 the Commonwealth, the clearance, replaning, development and
68 redevelopment of blighted areas will be aided, and the critical
69 shortage of adequate housing will be ameliorated.
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70 It is further found and declared that this public exigency,
71 emergency and distress has not been met in any way by pri-
-72 vate agencies. Private enterprise, without the assistance con-
-73 templated in this act cannot achieve the construction of de-
-74 cent, safe and sanitary housing at rentals which persosn and
75 families of low or moderate income can afford in situations
76 where permanent betterment of living conditions is to be
77 hoped for. Moreover, experience has demonstrated that con-
78 centration of low income persons and families even in stand-
79 ard structures built with public subsidy does not eliminate
80 slum conditions. It is, therefore, imperative that private en-
81 terprise be encouraged to build housing which will prevent
82 the recurrence of slum conditions and assist in their perma-
83 nent elimination by housing persons of varied economic means
84 in the same project and neighborhoods, and which wil pro-
85 mote the development, or redevelopment of blighted open
88 areas, decadent or substandard areas by eliminating blight,
87 decay or deterioration in such areas, or the imminent threat
88 of such blight, decay or deterioration in such areas.

89 It is hereby further found and declared that the authority
90 and powers conferred under this act and the expenditure of
91 public monies pursuant thereto constitutes a serving of a
92 valid public purpose and that the enactment of the provisions
93 hereinafter set forth is in the public interest and is hereby so
94 declared to be such as a matter of determination by the gen-
95 eral court.

96 Section 27. The Commonwealth, acting by and through the
97 department, may, to the extent of appropriations provided for
98 the purpose, enter into contracts with sponsors of rental hous-
99 ing projects, funded by the agency established pursuant to

100 Chapter 708 of the Acts of 1966 for the financial assistance
101 in the form of a loan by the Commonwealth to facilitate the
102 construction or rehabilitation of rental housing projects in
103 locations where there is a need for such housing.
104 Each such contract shall provide for annual disbursements
105 of loan proceeds in such amounts as the department deter-
106 mines appropriate, for a period not to exceed fifteen years;
107 provided, that the amount of such disbursements shall not
108 exceed in any one year, on a par unit basis, the difference
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109 between the amount determined by the department to be nec-
-110 essary to pay debt service on a typical, newly constructed
111 rental housing project at prevailing interest rates on bonds
112 whose interest is exempt from federal or state taxation, and
113 the amount necessary to pay such debt service at an interest
114 rate of five percent per annum and provided further, that the
115 total amount of, and schedule for, such disbursements shall
116 be determined by the department to be consistent with the
117 repayment of the loan as hereinafter provided.
118 Prior to entering into any contract, the department shall
119 find: (1) that the area in which the proposed rental housing
120 project is to be located is a housing development area, or that
121 the proposed rental housing project is a low and moderate in-
-122 come rental housing project; (2) that the proposed rental
123 housing project is itself designed to house persons and fami-
-124 lies of varied economic means, and will not contribute to un-
-125 due concentration of low income persons and families in any
126 one neighborhood; and (3) that the amount of any loan to be
127 provided appears to be the minimum amount necessary to
128 make the proposed rental housing project feasible, and to en-
-129 sure that twenty-five percent of the units in such project will
130 be occupied by persons and families, who are, at the time of
131 initial occupancy, of low income.
132 In the case of a rental housing project that is determined
133 to be low and moderate income rental housing project, the
134 department shall require that the sponsor of such project
135 make every reasonable effort to rent available units, other
136 than those set-aside for low income persons and families, to
137 moderate income persons or families, prior to renting such
138 units to other persons and families.
139 Any loan made pursuant to this section shall be secured by
140 a lien on real or personal property, or both, satisfactory to
141 the department. Such loans shall be subject to such terms and
142 conditions as the department may prescribe, including but not
143 limited to, such interest rate as may be set by the depart-
-144 ment.
145 Any loan made pursuant to this section shall be repaid to
146 the Commonwealth according to terms and conditions estab-
-147 fished by the department; provided, however, that the depart-
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148 ment may waive, in whole or in part, upon the execution of
149 the contract or thereafter, such repayment, if the department
150 determines in writing that such action will benefit the low
151 and moderate income tenants of such project, or wil otherwise
152 further the purpose of this act.

1 Section 2. Section lof chapter 1218 as most recently
2 amended by chapter 815 of the acts of 1977 is hereby further
3 amended by adding after the definition of “Low rent housing
4 project” the following new definition:
5 “MHFA condominium development” a residential develop-
-6 ment for families and/or elderly persons the dwelling units
7 and related common areas of which are, or are to be, owned
8 in accordance with the provisions of chapter one hundred and
9 eighty-three A and which is, or is to be, financed, developed

10 and constructed in accordance with chapter 708 of the acts
11 of 1966, as amended. For the purposes of Sections 34, 41 and
12 41A, the acquisition of one or more dwelling units and related
13 common areas in an MHFA condominium development shall
14 constitute a project or housing project eligible for state fi-
-15 nancial assistance.

1 Section 3. Section 26 of chapter 1218 as most recently
2 amended by chapter 269 of the acts of 1975 is hereby further
3 amended by adding the following new subparagraph (p):
4 (p) Notwithstanding any other provisions of law to acquire
5 dwelling units in an MHFA condominium development; pro-
-6 vided, the department has determined that the availability of
7 funds to the housing authority and the acquisition of such
8 dwelling units is conditioned upon the occurrence of the con-
-9 struction mortgage loan closing for the MHFA condominium

10 development; and, provided further that no more than twenty-
-11 five percent of the dwelling units in such MHFA condominium
12 development shall be owned by a housing authority. The de-
-13 partment and the MHFA shall monitor the effectiveness of
14 such acquisition of condominium dwelling units in providing
15 suitable housing for low-income families and elderly persons,
16 and shall report to the General Court the number, cost, and
17 location of all condominium dwelling units purchased or ac-
-18 quired, such report to be filed annually with the clerks of the
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Senate and House of Representatives, the House and Senate
Committees on Ways and Means, and the Joint Committee
on Housing and Urban Development.

19
20
21

Section 4. Section 34 of chapter 1218 of the General Laws,
as most recently amended by section 4 of chapter 490 of the
acts of 1980, is hereby further amended by striking out in the
second sentence the words “one hundred and thirty-eight mil-
lion dollars”, and inserting in place thereof the words: one
hundred and seventy-eight million dollars.

1
2

3
4
5
6

Section 5. Section 39 of chapter 1218 as most recently
amended by chapter 789 of the acts of 1981 is hereby further
amended by deleting the second sentence of the first paragraph
and inserting in place thereof the following sentence:

1
2
3
4

The power to provide such housing shall include the provi-
sion of facilities for congregate living, either in separate proj-
ects or as a definite portion of any other projects so under-
taken, and the acquisition of one or more dwelling units and
related common areas in newly constructed, rehabilitated or
existing multi-family developments the dwelling units of which
are, or are to be, owned in accordance with the provisions of
chapter one hundred and eighty-three A. The acquisition by
a housing authority of one or more such dwelling units shall
constitute a housing project for elderly and handicapped per-
sons of low income.

5
6
7
8
9

10
11
12
13
14
15

1 Section 6. Section 41 of chapter 1218 of the General Laws,
2 as most recently amended by section 1 of chapter 490 of the
3 acts of 1980, is hereby further amended by striking out in
4 the second sentence the words “seven hundred and one million
5 dollars”, and inserting in place thereof the words: seven
6 hundred and sixty-seven million six hundred thousand dollars.

1 Section 7. Said section 41 of said chapter 1218 is hereby
2 further amended by striking out in the fourth sentence the
3 words “seven hundred and one million dollars”, and inserting
4 in place thereof the words: seven hundred and sixty-seven
5 million six hundred thousand dollars.

1 Section 8. Section 41A of chapter 1218 of the General Laws,
2 as most recently amended by section 3 of chapter 714 of the
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acts of 1979, is hereby further amended by striking out in the
second sentence the words “twenty-five million dollars”, and
inserting in place thereof the words; forty million dollars.

3
4
5

Section 9. Section 41A of chapter 1218 of the General
Laws, as most recently amended by section 4 of chapter 714
of the acts of 1979, is hereby further amended by striking out
in the fourth sentence the words “twenty-five million dollars”,
and inserting in place thereof the words: forty million dol-
lars.

1
2
n

4
5
6

Section 10. Chapter 1218 of the General Laws is hereby
amended by striking out sections 42 to 44A, inclusive, and
inserting in place thereof the following five sections:

1
2
3
4 Section 42. Is is hereby declared (a) that there does not

now exist within the commonwealth an adequate supply of
decent, safe and sanitary dwelling and other housing units
available at rents which families of low income and handi-
capped persons of low income or families of low' income of
which one or more persons is handicapped can afford without
depriving themselves of the other necessities of life, (b) that
elimination of decadent or substandard areas in the common-
wealth and the rehousing of the families now in such areas,
many of them of low income, in decent, safe and sanitary
housing is a public necessity, (c) that experience has demon-
strated that the construction of the new low-rent housing
projects on the large scale required to provide the needed
dwelling and other housing units would be unduly expensive
and would generate undesirable social consequences, (d) that
there exists a supply of moderate rental dwelling and other
housing units within the commonwealth presently under con-
struction or vacant which could be used to house such families
of low income and handicapped persons of low income or fam-
ilies of low income of which one or more persons is handi-
capped as cannot presently afford decent, safe and sanitary
housing, provided public funds are available to supplement the
portion of their income which they can afford to spend on
housing, and (e) a program of rental assistance operated
through the housing authorities in the cities and towns would
help end the undesirable concentration and segregation of fam-

5

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
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30 ilies of low income, in separate, concentrated areas of our
31 cities and towns and help give every citizen an equal op-
-32 portunity to enjoy decent, safe and sanitary housing in a
33 neighborhood of his own choice.

34 Section US. In addition to its other powers and for the pur-
-35 pose of implementing a program of rental assistance a housing
36 authority may rent or lease dwelling units or other housing
37 units for periods of not less than one nor more than five years.
38 Any such lease shall contain a provision conditioning the
39 obligation of the housing authority thereunder upon the prior
40 certification by the board of health of the city or town that
41 such dwelling unit or other housing unit is in compliance with
42 the provisions of the minimum standards of fitness for human
43 habitation set forth in the state sanitary code. No housing
44 authority shall enter into any such lease until (a) the housing
45 authority has adopted a scale of maximum rents, including
46 specified utility charges, payable by the authority for housing
47 units of various types under such leases and the department
48 has approved such scale as being consistent with the purposes
49 of the rental assistance program, (h) the housing authority has
50 determined that an adequate supply of the type of housing to
51 be leased is not presently available in the low-rent housing
52 projects located within the city or town, and (c) the housing
53 authority has determined that the rent payable under the
54 lease is not in excess of rents payable for similar types of hous-
-55 ing units within the city or town. A housing authority shall,
56 in order to encourage the construction and remodeling of
57 dwelling units or other housing units, endeavor to lease units
58 recently constructed, reconstructed or remodeled but may en-
-59 ter into leases for other units. The number of units leased by
60 any housing authority in any one building or development shall
61 not exceed the following limits: In a building or development
62 containing one to twelve units, no limit, in a building or de-
-63 velopment containing thirteen to thirty units, twelve units, in
64 a building or development containing thirty-one or more units,
65 forty percent of the total units, rounded up to the next high-
-66 est whole number; provided, however, that the department
67 may in its discretion permit a housing authority to lease ad-
-68 ditional units in a building or development containing more
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69 than twenty but less than one hundred units if the depart-
70 ment determines that the owner of said buildings or develop-
71 ment needs and will use the proceeds from said lease for
72 the sole purpose of improving said building or development.
73 A housing authority which, as a lessee or tenant, enters into
74 a lease or rental agreement with a cooperative corporation or
75 other legal entity which is the owner of a cooperative proj-
76 ect may require that any tenant occupying the leased prem-
77 ises with the consent of the authority shall have all the rights
78 of a member of the corporation.

79 If a resident of a city or town is eligible for rental assistance
80 and locates or occupies a standard dwelling unit or other
81 housing unit other than the one leased by the local housing
82 authority and if said dwelling unit or other housing unit and
83 the rental thereof is reasonable and acceptable to said housing
84 authority in accordance with this section, and if the owner
85 of said unit is willing to enter into a leasing agreement with
86 said authority, said authority shall within thirty days of ap-
87 plication to it by said resident execute a lease for occupancy
88 or said unit for not less than one nor more than five years by
89 said resident under the guidelines of the rental assistance pro-
90 gram as established by the department. All housing authorities
91 shall make application to the department of community af-
92 fairs for funds with which to participate in the rental assist-
93 ance program. The department may enter directly into leases
94 and exercise all other rights and duties of housing authorities
95 under the rental assistance program in cities and towns where
96 no local housing authority exists or where the department
97 finds that the local housing authority has not carried out
98 the provisions of the rental assistance program.
99 Section JfSA. If a person resides in a private dwelling unit

100 or other housing unit leased by a local housing authority under
101 any federal or state rent subsidy program and if that unit does
102 not meet reasonable standards of human habitation, provided
103 that the tenant shall not have caused such conditions, and the
104 authority has terminated the lease as to said substandard unit
105 then the resident may vacate the substandard unit and may
106 relocate in another unit. The housing authority shall assist
107 the resident in locating another unit. The rental subsidy shall
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108 be withdrawn from the vacated substandard unit and shall be
109 transferred to the unit in which the resident may relocate.
110 If the alternate dwelling unit or other housing unit is standard
111 or if the owner of said unit agrees too make the unit standard
112 and if the rental thereof is reasonable and acceptable to the
113 housing authority in accordance with section forty-three, and
114 if the owner of said unit is willing to enter into a leasing
115 agreement with said authority, said authority shall expeditious-
-116 ly execute a lease for occupancy of said unit by said resident
117 under the guidelines of the rent subsidy program affected.
118 Whenever a local housing authority determines that a unit
119 leased by it under a federal or state rent subsidy program is
120 going to be withdrawn from such program by termination or
121 expiration of the rental agreement with the owner of said
122 unit, the occupant of said unit may relocate to another unit.
123 Such unit shall be leased by the Authority, provided that it
124 meets all the requirements or thesubsidy program under which
125 the original unit was leased.
126 Section //I/. The requirements with respect to rentals and
127 tenant selection for low-rent housing projects shall apply to
128 units leased by a housing authority under the rental assistance
129 program, except that (a) as between applicants, who need not
130 be residents of the city or town, but shall be residents of the
131 commonwealth who applied at the same time and who are
132 eligible for occupancy, preference shall be given in the selec-
-133 tion of tenants to the following types of applicants: first to
134 families with four or more minor dependents, then to fam-
-135 ilies displaced by public action, then to elderly persons of low
136 income, and then to handicapped persons of low income or
137 families of low income of which one or more persons is handi-
-138 capped; provided, however, that in the case of any project fi-
-139 nancially assisted by the federal government, preference shall
140 be given in the selection of tenants in whatever manner is
141 required by federal legislation or regulation; (h) rentals pay-

-142 able by selected tenant families or persons shall not exceed
143 twenty-five percent of the income of the household, not in-
-144 eluding any student income, if heat, cooking fuel and elec-
-145 tricity are provided by the landlord or twenty percent of that
146 income if said utilities are not so provided; (c) a housing au-
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thority shall release and assign its rights under any lease
to the tenant then occupying a dwelling unit or other housing
unit under the rental assistance program provided the tenant
so requests, and provided the tenant demonstrates financial
ability to pay the full rent called for under the lease; and (d)
payments to the owner of a dwelling unit or other housing
unit leased under the rental assistance program shall be made
in the manner determined by the housing authority and agreed
to by said owner. Amounts paid on behalf of tenant families
under the rental assistance program shall not be considered
in determining the amount of welfare or other public assistance
payments to which they may be entitled.

147
148
149
150
151
152
153
154
155
156
157
158

159 Funds appropriated for the rental assistance program es-
160 tablished by sections forty-two to forty-four, inclusive, or
161 which may become available therefor from the federal govern-
162 ment or any other sources, shall be allocated within the fol-
163 lowing limits; cities with over five hundred thousand pop-
164 ulation, not in excess of fifty percent of such funds for any
165 one such city; cities and towns with between one hundred
166 thousand and five hundred thousand population, not in excess
167 of twenty percent of such funds for any one such city or town;
168 and cities and towns under one hundred thousand population,
169 not in excess of ten percent of such funds for any one such
170 city or town. The department shall allocate funds on the
171 basis of applications therefor from the housing authorities;
172 provided, however, that if, after May the thirty-first, nine-
173 teen hundred and seventy, a housing authority has expended
174 all of the funds allocated pursuant to this paragraph, the de-
175 partment may, in its discretion, utilize funds appropriated but
176 not allocated pursuant to sections forty-two to forty-four, in-
177 elusive of this chapter to provide additional rental assistance
178 funds to such an authority. The department may make ad-
179 vances of funds to a local housing authority in such amount
180 not to exceed five thousand dollars to an authority in each
181 calendar year for purposes of negotiating leases for the rental
182 assistance program; provided, however, such advances of funds
183 shall be made upon the condition that such advances of funds
184 shall be repaid out of any moines which become available to
185 such authority for said rental assistance program.
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186 No more than five percent of the funds allocated by the
187 department for the purposes of carrying out the provisions of
188 the rental assistance program shall be used for the leasing of
189 units other than dwelling units.
190 Section khA. Notwithstanding any other provision of this
191 chapter, a housing authority, in addition to its other powers
192 and for the purpose of replacing the dwelling units or other
193 housing units for persons and families of low income which will
194 be eliminated through the demolition, clearance, sale or other
195 disposition of low rent housing projects or to provide reloca-
196 tion housing for persons and families of low income and el-
197 derly persons of low income displaced thereby, may lease
198 dwelling units or other housing units in projects financed by
199 the MHFA for a period not to exceed forty years from the
200 completion of such MHFA project, as determined by the de-
201 partment. The requirements with respect to rentals and ten-
202 ant selection for low rent housing projects shall apply to units
203 leased by such housing authorities pursuant to this section,
204 except that preference shall be given to displaced occupants
205 of the low rent housing projects so demolished, cleared, sold
206 or otherwise disposed of.

Section 11. Section one of chapter 708 of the acts of 1966,
as most recently amended by section one of chapter 264 of
the acts of 1982, is hereby amended by striking out para-
graph (d) and inserting in place thereof the following para-
graph:

1
2
3
4
5

(d) “Low income persons or families”, or “moderate in-
come persons or families” shall mean those persons and fami-
lies whose annual income is less than the amount necessary
to enable them to obtain and maintain decent, safe and sani-
tary housing, as determined by MHFA, without the expendi-
ture of over thirty percent of such income for housing ex-
penses, including the provision of heat, electricity, hot water
and, with respect to residential buildings containing four
dwelling units or less, an allowance for maintenance and re-
pairs.

6
7
8
9

10
11
12
13
14
15

Section 12. Said section 1 of said chapter 708 as most re-
cently amended by section 2 of chapter 264 of the acts of

1
2
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3 1982, is hereby further amended by striking out paragraphs
(h), (i), (j) and (k) and inserting in place thereof the fol-4
lowing three paragraphs:5

6 (h) A “Disposition agreement” shall mean an agreement
7 between the mortgagor and MHFA contained in an instru-
8 ment in recordable form, which agreement shall require that
9 at least twenty percent of the dwelling units in a project fi-

10 nanced by a mortgage loan be used solely for housing for low
11 income persons or families, consistent with the provisions of
12 this act, for a term equal to the original term of the mort-
13 gage loan; provided, however, that, in the case of a disposition
14 agreement entered into with respect to a mortgage loan made
15 or financed by the MHFA after July 1, 1983, the term of such
16 disposition agreement shall be fifteen years or such greater
17 period of time as may be required by the MHFA.
18 (i) “Mortgage lender” shall mean any bank, mortgage
19 broker, mortgage company or mortgage banker, trust corn-
20 pany, savings bank, credit union, federal savings and loan
21 association, or building and loan association maintaining an
22 office in the Commonwealth or an insurance company or na-
23 tional banking association authorized to transact business in
24 the Commonwealth.
25 (j) “New residential mortgage” shall mean a loan, includ-
26 ing a home improvement loan, made by a mortgage lender
27 and secured by a mortgage constituting a lien upon real prop-
28 erty or a lease of the fee of real property located in the Com-
29 monwealth and improved by a residential building or unim-
30 proved if the proceeds of such loan shall be used for the pur-
31 pose of erecting, acquirng or rehabilitating a residential build-
32 ing thereon, or for the purpose of purchasing a condominium
33 unit or a cooperative share in a residential condominium unit
34 or a cooperative provided that each mortgage loan made from
35 the proceeds of a loan made by MHFA to such mortgage lend-
36 er shall be made to an owner-occupant pursuant to section
37 five A.

1 Section 13. Section 4of said chapter 708, as most recently
2 amended by sections 8, 9 and 10 of chapter 264 of the acts of
3 1982, is hereby amended by deleting paragraph (a) and sub-
-4 stituting in place thereof the following:
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5 (a) Make first mortgage loans, including mortgages insur-
-6 ed by the secretary of housing and urban development or pur-
-7 chase, participate in the purchase of, or contract to purchase
8 (and to make advance commitments therefor) such loans or
9 securities which are secured by such mortgage loans, or make

10 loans to mortgage lenders who have entered into a commit-
-11 ment to make such mortgage loans, to finance the building or
12 rehabilitation of housing designed and planned to be available
13 at low and moderate rental for low income persons and fami-
-14 lies and others upon the terms set forth in section five and
15 pursuant to regulations adopted by it, make seed money loans
16 to non-profit developers of such housing.

1 Section 14. Said section sof said chapter 708 is hereby
2 amended by striking out clause (1) of paragraph (g), as most
3 recently amended by section 1 of chapter 546 of the acts of
4 1982, and inserting in place thereof the following clause:
5 (1) that low income persons and families can afford the
6 adjusted rentals (including the provision of heat, electricity
7 and hot water) set for twenty percent of the units in the
8 project on the basis of the use of not more than thirty per-
-9 cent of annual income or such greater portion of their annual

10 income as may be required by federal or commonwealth laws
11 or regulations applicable to any housing subsidy program of
12 any agency of the United States government or the common-
-13 wealth to be used in connection with the proposed project;

1 Section 15. Section sof said chapter 708 is hereby further
2 amended by striking out the third sentence of paragraph (f),
3 and inserting in place thereof the following:
4 A loan hereunder may be prepaid after a period of (a)
5 twenty years for loans made prior to July 1, 1983; (b) fifteen
6 years for loans made on or subsequent to July 1, 1983; (c)
7 sooner with the permission of MHFA for the purpose of con-
-8 version of the project to cooperative or condominium owner-
-9 ship by an occupant; provided, however,that nonprofit spon-

-10 sors may prepay their loans prior to maturity only with the
11 consent of MHFA.

1 Section 16. Said chapter 708 is hereby further amended
2 by inserting after section 5C the following:
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3 Section SD. Loans to Mortgage Lenders For Multi-Family
4 Housing Projects, (a) The MHFA may make, or contract to
5 make, loans to mortgage lenders for multi-family housing
6 projects at such interest rates, terms and conditions as it shall
7 determine pursuant to rules or regulations adopted by it. The
8 MHFA shall require that the proceeds of its loans to mortgage
9 lenders or an equivalent amount shall be used by such mort-

10 gage lenders to make mortgage loans with respsect to housing
11 projects containing two or more dwelling units which meet
12 the requirements of section five located with the common-
-13 wealth, subject to such terms and conditions as the MHFA
14 may prescribe.

15 (b) The MHFA shall require that each mortgage lender
16 which is teh recipient of a loan pursuant to this section shall
17 issue and deliver to the MHFA an evidence of its indebted-
-18 ness to the MHFA, which shall constitute a general obligation
19 of such mortgage lender and shall bear such date or dates,
20 shall mature at such time or times, shall be subject to such
21 prepayment, and shall contain such other provisions consist-
-22 ent with this section as the MHFA shall determine.
23 (c) Notwithstanding any other provisions of this section
24 to the contrary, the interest rate or rates and other terms of
25 such loans to mortgage lenders made from the proceeds of
26 any issue of bonds of the MHFA shall be at least sufficient to
27 assure the payment of said bonds and the interest thereon as
28 the bonds become due.
29 (d) The MHFA may require that loans made to mortgage
30 lenders pursuant to this section be additionally secured as to
31 payment of both principal and interest by a pledge of collateral
32 security in such amounts and consisting of such obligations,
33 securities or mortgages as the MHFA shall determine to be
34 necessary to assure the payment of such loans and the interest
35 thereon as the same becomes due.
36 (e) The MHFA may require that any collateral for loans
37 to mortgage lenders be deposited with a bank, trust company
38 or other financial institution acceptable to the MHFA located
39 either within or outside the commonwealth as designated by
40 the MHFA. In the absence of such requirement a mortgage
41 lender that is the recipient of a loan from the MHFA shall
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42 enter into an agreement with the MHFA contaiinng such pro-
-43 visions as the MHFA shall deem necessary or desirable to
44 adequately identify and maintain such collateral, if any, to
45 service such collateral, and to require that such mortgage
46 lender shall hold such collateral as agent for the MHFA and
47 shall be accountable to the MHFA as the trustee of an ex-
-48 press trust for the application and disposition thereof and the
49 income therefrom solely to the uses and purposes in accord-
-50 ance with the provisions of such agreement. A copy of each
51 agreement and any revisions or supplements thereto shall be
52 filed with the Secretary of State of the Commonwealth and
53 no further filing or other action under chapter one hundred
54 and six of the General Laws, or any other law of the common-
-55 wealth shall be required to perfect the security interest of the
56 MHFA in the collateral, if any, or any additions thereto or
57 substitutions thereof. The lien and trust so created for the
58 benefit of the MHFA shall be binding from and after the
59 time made or against all parties having claims of any kind in
60 tort, contract, or otheriwse against the mortgage lender. The
61 MHFA may also establish such additional requirements as it
62 shall deem necessary with respect to the pledging, assigning,
63 setting aside or holding of such collateral and the making of
64 substitutions therefor or additions thereto and the disposition
65 of income and receipts therefrom.
66 (f) The MHFA shall require mortgage lenders that are the
67 recipients of loans from the MHFA to submit evidence satis-
-68 factory to the MHFA that the mortgage lender has used the
69 proceeds of such loans by the MHFA, or any equivalent
70 amount, to make mortgage loans with respect to housing proj-
-71 ects and that the mortgage lender has complied with the terms
72 and conditions of such loans as prescribed by the MHFA. In
73 connection therewith, the MHFA, through its employes or
74 agents, may inspect the books and records of such mortgage
75 lender.
76 (g) The MHFA may require as a condition of any loans to
77 mortgage lenders such representations and warranties as it
78 shall determine to be necessary or desirable to service such
79 loans and implement the provisions of this section.
80 (h) Subject to the rights of holders of bonds of the MHFA
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81 the MHFA may collect, enforce the collection of, and foreclose
82 on any collateral securing its loans to mortgage lenders and
83 acquire or take possession of such collateral and sell the same
84 at private or public sale, with or without public bidding, and
85 otherwise deal with such collateral as may be necessary to
86 protect the interest of the MHFA therein.
87 (i) To the extent that any provisions of this section may
88 be inconsistent with any provision of the law of the common-
-89 wealth governing mortgage lenders, the provisions of this sec-
-90 tion shall control.

1 Section 17. Section 6of said chapter 708 is hereby amend-
-2 ed by striking out of paragraph (a), as most recently amended
3 by section 2 of chapter 546 of the acts of 1982, and inserting
4 in place thereof the following paragraph:
5 The MHFA shall, pursuant to regulations adopted by it,
6 make the following rental determinations for each housing
7 unit located in a project to which MHFA has made or fi-
-8 nanced a mortgage loan hereunder; (1) the market rate ren-
-9 tal, which is the rental which would be appropriate if the

10 project had been originally financed at then current market
11 interest rates; (2) the below-market rate rental, which is the
12 market rate rental adjusted for the extent to which the appli-
-13 cable MHFA loan interest rate is below such then current in-
-14 terest rates; and (3) adjusted rentals which is the below mar-
-15 ket-rate rental, further adjusted downward so that such ad-
-16 justed rentals (including the provision of heat, electricity and
17 hot water) will be affordable by low-income by persons and
18 families without such persons and families having to expend
19 more than thirty percent of their annual income or such
20 greater portion of their annual income as may be required by
21 federal or commonwealth laws or regulations applicable to
22 any housing subsidy program or any agency of the United
23 States government or the commonwealth to be used in con-
-24 nection with the proposed project. These rental determination
25 may be reviewed and adjusted by MHFA from time to time.

1 Section 18. Said section 6of said chapter 708 is hereby
2 further amended by striking out paragraph (b) and inserting
3 in place thereof the following paragraph:
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4 (b) Subject only to the rights, of FHA, if any, the rents
5 to be charged for housing units which receive loans hereun-
-6 der must be approved by the MHFA. In each project financed
7 under this act not less than twenty percent of the units in
8 the project shall be rented at all times to low income persons
9 or families at the adjusted rental. The remaining units not

10 made available to such low income persons or familes shall be
11 made available at rentals not lower than the below-market
12 rental for the unit and sufficiently high as determined by
13 MHFA to achieve and maintain a fiscally sound project. Such
14 determinations may be reviewed and adjusted by MHFA from
15 time to time.

1 Section 19. Section Bof said chapter 708, as most recently
2 amended by chapter 348 of the acts of 1981, is hereby amend-
-3 ed by adding at the end of paragraph (a) the following sen-
-4 fence:
5 The notes and bonds issued pursuant to the provisions of
6 this act may be issued in the discretion of the MHFA with
7 such terms as will cause the interest thereon to be subject
8 to federal income taxtion.

1 Section 20. Section 4of chapter 884 of the acts of 1973, as
2 most recently amended by section 8 of chapter 490 of the acts
3 of 1980, is hereby further amended by inserting after the
4 words “of said chapter”, the following words: , or for proj-
-5 ects involving disposition of federally assisted low-rent hous-
-6 ing owned by such housing authorities which meet the re-
-7 quirements of such clause (k) except for paragraph (5) of
8 such clause.

1 Section 21. The department of community affairs is hereby
2 authorized to expend a sum not exceeding ten million dollars
3 for the purpose of contracts to be entered into by said depart-
-4 ment, acting for and on behalf of the commonwealth with
5 housing authorities established pursuant to section three of
6 chapter one hundred and twenty-one B of the General Laws, or
7 corresponding provisions of earlier laws, for state financial
8 assistance in the form of loans or grants to such authorities
9 for projects undertaken pursuant to clause ( k ) of section

10 section twenty-six of said chapter, or for projects involving
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11 disposition of federally assisted low-rent housing owned by
12 such housing authorities which meet the requirements of such
13 clause (k) except for paragraph (5) of such clause, which
14 grants shall be paid by the commonwealth upon approval and
15 certification by said department to the state comptroller. Any
16 sum remaining after the full discharge of all outstanding ob-
-17 ligations as provided in paragraph (5) of said clause (k) shall
18 be paid into the state treasury and held in a special fund for
19 the purposes of this section.

1 Section 22. The department of community affairs is here-
-2 by authorized to expend a sum not exceeding sixty-five mil-
3 lion dollars for the purpose of contracts to be entered into by
4 said department, acting for and on behalf of the common-
-5 wealth, with housing authorities established pursuant to sec-
6 tion three of chapter one hundred and twenty-one B of the
7 General Laws, or corresponding provisions of previous laws,
8 for state financial assistance in the form of grants to such
9 authorities for projects undertaken pursuant to clause (j) of

10 section twenty-six of said chapter, which grants shall be paid
11 by the commonwealth upon approval and certification by said
12 department to the state comptroller; provided that the amount
13 expended pursuant to this section during any one fiscal year
14 shall not exceed forty-five million dollars; and provided fur-
-15 ther, that under the authorization provided for in this section
16 the department shall give priority to bringing state-aided proj-
-17 ects into compliance with thestate sanitary code; provided fur-
-18 ther, that nine million five hundred thousand dollars of such
19 authorization shall be available for use only for financial as-

-20 sistance for the project of the Boston housing authority known
21 and designated in the records of said housing authority as
22 “Project No. 200-1”; provided further, that not less than two
23 million five hundred thousand dollars of the authorization be
24 used to eliminate architectural barriers and to provide for
25 structural changes that will accommodate handicapped resi-
-26 dents of existing state-aided projects; and provided further,
27 that not less than twenty million dollars of such authorization
28 shall be used to provide energy conservation and cost-saving
29 energy improvements in existing state-aided projects. Any
30 expenditure of funds from this authorization in excess of
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31 forty-five million dollars upon modernization purposes other
32 than energy conservation and cost-saving energy improve-
-33 ments shall require the approval of the house and senate com-
-34 mittees on ways and means. Said department shall monitor
35 and report on the effectiveness of authorizations under this
36 act for energy conservation and cost-saving energy improve-
-37 ment and shall file said report, together with drafts of legisla-
-38 tion necessary to carry into effect any recommendations the
39 department may make, with the clerks of the senate and house
40 of representatives and the joint committee on housing and
41 urban development, on or before the last Wednesday in April
42 of each year.

1 Section 23. During fiscal years nineteen hundred and
2 eighty-four and nineteen hundred and eighty-five, the depart-
-3 ment of community affairs is hereby authorized and directed
4 to expend not less than fifty percent of the funds expended
5 for purposes of section forty-one of chapter one hundred and
6 twenty-one B of the General Laws for the development of
7 congregate housing facilities for elderly persons of low-income
8 who are at risk of being institutionalized and in need of special
9 services as determined by the department of community af-

-10 fairs, the department of public welfare, and the executive of-
-11 fice of elder affairs. Prior to the expenditure of any monies
12 for the purposes of said section forty-one, the department of
13 community affairs shall submit a plan for the approval of the
14 house and senate committees on ways and means detailing
15 how said funds are to be expended for the development of con-

-16 gregate housing. The department of community affairs shall
17 monitor the effectiveness of the development of congregate
18 dwelling units in providing suitable housing for elderly per-
-19 sons of low-income and shall report to the General Court the
20 number, costs, and location of all congregate dwelling units
21 developed hereunder, such report to be filed together with
22 drafts of legislation necessary to carry into effect any recom-
-23 mendations the department may make, with the clerks of the
24 senate and house of representatives, the joint committee on
25 housing and urban development, and the senate and house corn-
-26 mittees on ways and means, on or before the last Wednesday
27 in April of each year.
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Section 24. The state treasurer may borrow from time to
time on the credit of the commonwealth such sums of money
as may be necessary for the purposes of meeting payments,
as authorized by sections four, six, seven, eight, nine, twenty-
one, and twenty-two of this act, and may issue and renew from
time to time notes of the commonwealth therefor, bearing in-
terest payable at such time and at such rates as shall be issued
and may be renewed one or more times for such terms, not
exceeding one year, as the governor may recommend to the
general court in accordance with Section 3 of Article LXII of
the Amendments to the Constitution of the Commonwealth,
but the final maturities of such notes, whether original or
renewal, shall not be later than June thirtieth, nineteen hun-
dred and eighty-eight. Notes and the interest thereon issued
under the authority of this section, notwithstanding any other
provisions of the act shall be general obligations of the com-
monwealth; provided, however, that the governor, upon recom-
mendation of the commissioner of administration, is hereby
authorized to allocate the said interest to the general fund.
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1 Section 25. To meet the expenditures necessary in carry-
ing out the provisions of sections four, six, seven, eight, nine,
twenty-one, and twenty-two of this act, the state treasurer
shall, upon the request of the governor, issue and sell bonds
of the commonwealth to an amount to be specified by the gov-
ernor from time to time, but not exceeding in the aggregate,
the sum of one hundred ninety-six million and six hundred
thousand dollars. All bonds issued by the commonwealth as
aforesaid shall be designated on their face Housing Produc-
tion Loan, Act of 1983, and shall be issued for such maximum
term of years, not exceeding twenty years, as the governor
may recommend to the general court pursuant to Section 3 of
Article LXII of the Amendments to the Constitution of Com-
monwealth, provided, however, that all such bonds shall be
payable not later than June thirtieth, two thousand and eight.
Bonds and the interest thereon issued under the authority of
this section shall, notwithstanding any other provisions of this
act, be general obligations of the commonwealth.
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