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By Ms. Amick, a petition (accompanied by bill, Senate, No. 2046) of

Carol C. Amick for legislation to clarify the law realtive to the prevention
of and response to release of oil and hazardous materials. Natural Re-
sources and Agriculture.

In the Year One Thousand Nine Hundred and Eighty-three.

An Act clarifying the law relative to the prevention of and
RESPONSE TO RELEASES OF OIL AND HAZARDOUS MATERIALS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 2of Chapter 21E of the General Laws,
2 as appearing in Section 5 of Chapter 7 of the Acts of 1983, is
3 hereby amended by inserting the following:
4 “Statement of Claim” or “Statement,” an instrument signed
5 by the commissioner, describing a particular site or sites and
6 naming the person or persons then deemed by the commis-
-7 sioner to be liable under this chapter with respect to each
8 such site and their residential addresses, to the extent known
9 to the commissioner, and declaring a lien upon the property

10 of such person or persons for the payment of amounts due or
11 to become due from such person or persons to the common-
-12 wealth under this chapter; provided, however, that neither
13 failure to state any such address nor the designation of an
14 innocent address shall invalidate such statement; and pro-
-15 vided, further, however, that successive statements, naming
16 other persons so deemed to be liable, may be issued.

1 Section 2. Chapter 21E is hereby further amended by
2 striking out Section 13, appearing in Section 5 of Chapter 7
3 of the Acts of 1983, and inserting in place thereof the follow-
-4 ing:
5 Section 13. Any liability to the commonwealth under this
6 chapter shall constitute a debt to the commonwealth. Any
7 such debt, together with interest thereon at the rate of twelve
8 percent per annum from the date such debt becomes due, shall

(Tin' (Hmmmmuipalth of lEassachiuiptts



SENATE —No. 2046. [May 1983.9

9 constitute a lien on all property owned by persons liable un-
-10 der this chapter when a statement of claim naming such per-
il sons is recorded or filed. If the site described in such state-
-12 ment comprises real property, the statement shall be record-
-13 ed in each Registry of Deeds in the commonwealth; and shall
14 also be registered in each Registry District in which any per-
-15 son named in such statement of claim holds record title to
16 registered land as shown on the current index of registered
17 land owners in such District. Each Assistant Recorder, upon
18 receipt of such a statement of claim, shall examine such cur-
-19 rent index, and, if any person named in such statement ap-
-20 pears in such index to be a record owner of registerd land, he
21 shall note such statement on such owner’s certificate of title,
22 and furnish the commissioner with the number of each such
23 certificate. In the case of personal property, whether tangi-
-24 ble or intangible, the statement shall be filed in accordance
25 with the provisions of section 9-401 of chapter one hundred
26 and six. Any lien recorded, registered or filed pursuant to
27 this section shall have priority over any encumbrance there-
-28 tofore recorded, registered or filed with respect to any site,
29 other than an owner-occupied one-to-four family residential
30 dwelling, described in such statement of claim, but as to all
31 other real property shall be subject to encumbrances or other
32 interests recorded, registered or filed prior to the record, reg-
-33 istration or filing of such statement, and as to all other per-
-34 sonal property shall be subject to the priority rules of chapter
35 one hundred and six. Such lien shall continue in force with
36 respect to any particular real or personal property until a re-
-37 lease of the lien signed by the commissioner is recorded, reg-
-38 istered or filed in the place where the statement of claim as
39 to such property affected by the lien was recorded, registered
40 or filed. In addition to discretionary releases of liens, the
41 commissioner shall forthwith issue such a release in any case
42 where the debt for which such lien attached, together with in-
-43 terest and costs thereon, has been paid or legally abated..


