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Senate

The committee on Ways and Means, to whom was committed
the House bill to provide a revenue enforcement and protection
program for the commonwealth (House, No. 6440, printed as
amended), reports recommending that the same ought to pass,
with an amendment striking out all after the enacting clause and
inserting in place thereof the text of Senate document numbered
2076.

For the Committee,

JOHN W. OLVER

[PRINTED AS AMENDED]

SENATE No. 2076
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In the Year One Thousand Nine Hundred and Eighty-three.

1 Section 1. The last paragraph of section 183 of chapter 6
2 of the General Laws, as appearing in section 1 of chapter 266
3 of the acts of 1976, is hereby amended by striking out the
4 last sentence and inserting in place thereof the following
5 three sentences: The commissioner of insurance shall ap-
-6 portion estimated costs among all such companies and shall
7 assess them for the same on a fair and reasonable basis. Said
8 estimated costs shall be paid to the commissioner within thirty
9 days after the date of the notice from the commissioner of

10 such estimated costs. The commissioner shall subsequently
11 apportion actual costs among all such companies and shall
12 make assessment adjustments for any variation between esti-
-13 mated and actual costs on a fair and reasonable basis. Such es-
-14 timated and actual costs shall include an amount equal to the
15 cost of fringe benefits as established by the commissioner of
16 administration pursuant to section six B of chapter twenty-
-17 nine.

1 Section 2. Section 65 of chapter 6A of the General Laws,
2 as appearing in section IB of chapter 372 of the acts of 1982,
3 is hereby amended by adding at the end thereof the following
4 paragraph:—
5 Each acute care hospital with a fiscal year beginning on
6 October first of each year shall pay to the commonwealth
7 an amount for the estimated expenses of the commission.
8 Such amount shall be equal to seventy-five thousandths of one
9 percent of the gross patient service revenues of such hospital

10 approved under this chapter. Such hospitals shall pay such
11 amounts within thirty days after notice from the commission
12 of such estimated expenses. The commission shall subsequent-
-13 ly adjust this assessment for any variation between the esti-
-14 mated and actual costs, not to exceed seventy-five thousandths
15 of one percent of such gross patient service revenues. Such
16 estimated and actual costs shall include an amount equal to
17 the cost of fringe benefits as established by the commissioner
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18 of administration pursuant to section Six B of chapter twenty-
-19 nine.

1 Section 3. Paragraph (5) of section 13 of chapter 238 of
2 the General Laws, as appearing in section 1 of chapter 658 of
3 the acts of 1982, is hereby amended by inserting after the
4 words “eighty-three” in line three, the following words;
5 provided, that the on-site construction of such facility has
6 been completed and such facility has become operational prior
7 to December thirty-first, nineteen hundred and eighty-four.

1 Section 4. Chapter 238 of the General Laws, is hereby
2 further amended by inserting after section 13, the following
3 new section:
4 Section ISA. For the purposes solely of a determination of
5 the Bureau with reference to an application for a renewal or
6 extension of a certificate of eligibility pursuant to the provi-
-7 sions of paragraphs (a) and (b) of section fifteen, including,
8 but only insofar as related to such a determination, for the
9 purposes of paragraphs (c), (d), and (f) of section eleven,

10 section thirteen, paragraph (d) of section fifteen, and section
11 thirty-eight F of chapter sixty-three, the term “eligible sec-
-12 tion of substantial poverty,” shall include, in addition to the
13 areas currently defined by paragraph (a) of section eleven,
14 such areas as had formerly been determined by the bureau
15 pursuant to section twelve as satisfying the requirements of
16 said paragraph (a) of section eleven for a taxable year prior
17 to the taxable year for which such renewal or extension is
18 sought; provided, that the applicant for such renewal or ex-
-19 tension had, in such prior taxable year, operated a business
20 facility located in a city or town which contained such el-
-21 igible section or in a municipality which was contiguous to a
22 city or town which contained such eligible section and, other-
-23 wise satisfying the requirements of section thirteen for such
24 prior taxable year, had been properly issued a certificate of
25 eligibility or renewal or extension thereof by the bureau for
26 such prior taxable year.

1 Section 5. Chapter 25 of the General Laws is hereby
2 amended by striking out section 17A, as amended by section
3 9 of chapter 514 of the acts of 1978, and inserting in place
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4 thereof the following section:
5 Section 17A. With respect to assessments authorized by
6 sections seventeen, eighteen and eighteen A, the commission
7 shall certify to the commissioner of revenue the estimated
8 amount of assessment to be made for the pending fiscal year
9 and the name and address of each company against which

10 such assessment is made. Such estimated assessments shall
11 be collected by the commissioner of revenue in accordance
12 with the applicable provisions of chapter sixty-three, provided,
13 however, that each company shall pay the amount assessed
14 against it within thirty days after the date of the notice of
15 estimated assessment from the commissioner of revenue. The
16 amount so collected shall be credited to the General Fund. The
17 commission shall subsequently certify to the commissioner of
18 revenue the actual amount of such assessments and the com-
-19 missioner of revenue shall make assessment adjustments for
20 the same for any variation between the estimated and actual
21 amounts of such assessments. Such estimated and actual costs
22 shall include an amount equal to the cost of fringe benefits as
23 established by the commissioner of administration pursuant
24 to section six B of chapter twenty-nine.

1 Section 6. Chapter 25 of the General Laws is hereby
amended by inserting after section 18 the following sec-
tion;

2
3
4 Section ISA. In addition to the assessments authorized

in sections seventeen and eighteen, the commission is hereby
authorized to make an assessment against each telephone and
telegraph company under the jurisdictional control of the de-
partment, based upon the intrastate operating revenues of
each of said companies derived from sales within the com-
monwealth of telephone and telegraph service as shown in
the most recent annual report of each of said companies to
the department. Said assessments shall be determined and
certified annually by the commission as sufficient to produce
two hundred and fifty thousand dollars in revenue to the
commonwealth and shall be allocated among such companies
in the proportion that each company’s share of such operating
revenues bears to the total operating revenues of all such com-
panies in the commonwealth during the previous calendar

5
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19 year. Such assessments shall be collected in the manner pro-
-20 vided in section seventeen A of this chapter. If the depart-
-21 ment shall fail to expend in any fiscal year the total amount
22 so assessed, any amount unexpended in said fiscal year shall
23 be credited against the assessment to be made in the follow-
-24 ing year and the assessment in the following year shall be re-
-25 duced by such unexpended amount. Assessments under this
26 section may be credited to the normal operating cost of each
27 company. The funds produced by such assessments shall be
28 used to defray the costs to the commonwealth for the general
29 operating expenses of the telecommunications section of the
30 department and other expenses of the department relating to
31 telecommunications, including but not limited to the pro-
-32 vision of informational and educational services to telecom-
-33 munications consumers in the commonwealth and costs in-
-34 volved in telecommunications rate setting proceedings.

1 Section 7. The second paragraph of section 8E of chapter
2 26 of the General Laws, inserted by section 1 of chapter 728
3 of the acts of 1975, is hereby amended by striking out the
4 third sentence and inserting in place the following three sen-
-5 tences: The commissioner shall apportion estimated costs
6 among all such companies and shall assess them for the same
7 on a fair and reasonable basis. Said estimated costs shall be
8 paid to the commissioner wthin thirty days after the date of
9 the notice from the commissioner of such estimated costs.

10 The commissioner shall subsequently apportion actual costs
11 among all such companies and shall make assessment adjust-
-12 ments for any variation between estimated and actual costs on
13 a fair and reasonable basis. Such estimated and actual costs
14 shall include an amount equal to the cost of fringe benefits as
15 established by the commissioner of administration pursuant
16 to section six B of chapter twenty-nine.

1 Section 8. Said chapter 26, inserted by section 4of the acts
2 of 1976, is hereby further amended by striking out section 8F
3 and inserting in place thereof the following section:
4 Section BF. The commissioner of insurance is hereby au-
-5 thorized to make an annual estimated assessment against
6 each insurance company doing business in the commonwealth
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5

on so much of the estimated business of any such company
the rates for which are determined pursuant to chapter one
hundred and seventy-five E, or are fixed and established by
or are subject to approval of the commissioner of insurance
based upon estimated intrastate operating revenues of each
of such companies derived from estimated insurance policies
or premiums. Said estimated assessments shall be paid to the
commissioner within thirty days after the date of the notice
from the commissioner of such estimated assessments.

t
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Said estimated assessments shall be in such amounts as
shall be determined and certified annually by the commissioner
of insurance as sufficient to produce two hundred thousand
dollars in revenue to the commonwealth and shall be assessed
proportionately against each such company on the basis of
said estimated intrastate operating revenues of each company.
The commissioner shall subsequently assess proportionately
the amount of actual assessments against each such company
and shall make assessment adjustments for any variation be-
tween estimated and actual costs on the basis of said actual in-
trastate operating revenues of each such company; provided,
however, that such estimated and actual costs shall include an
amount equal to the cost of fringe benefits as established by
the commissioner of administration pursuant to section six B
of chapter twenty-nine; provided further, however, that if the
attorney general fails to expend in any fiscal year the total
amount of two hundred thousand dollars for the purposes set
forth under the provisions of section eleven F of chapter
twelve, any amount unexpended in such fiscal year shall be
credited against the assessment in the following year and the
assessment in such following year shall be reduced by such
unexpended amount.
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Assessments made under this section may be credited to the
normal operating costs of each such company and shall be
utilized by the attorney general for thepurposes
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Section 9. Section 36 of chapter 51 of the General Laws,
is hereby amended by inserting after the first paragraph
the following paragraph;

1
9

A copy of this document may be forwarded to the Mass,
department of revenue and registry of motor vehicles.

4
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1 Section 10. Said section 36 of said chapter 51 is hereby
2 further amended by adding the following paragraph:
3 Local officials shall make copies of said affidavit available to
4 the department of revenue and the registry of motor vehicles
5 of all executed affidavits.

1 Section 11. Section 7of chapter 58 of the General Laws
2 is hereby amended by adding the following paragraph;
3 The commissioner may annually obtain from local officials
4 at the expense of the commonwealth copies of all affidavits
5 executed under section thirty-six of Chapter 51, and shall in-

-6 dude the information obtained, from such affidavits in any
7 examination of tax records so as to insure the payment of
8 taxes by all domiciliaries of the commonwealth. The commis-
-9 sioner shall also forward a copy of such list of residents to the

10 registrar of motor vehicles.

1 Section 12. Section lof chapter 62 of the General Laws
2 is hereby amended by striking out subsection (c), as most
3 recently amended by section 1 of chapter 408 of the acts of
4 1979, and inserting in place thereof the following subsec-
-5 tion:
6 (c) “Code”, the Internal Revenue Code of the United States,
7 as amended on February first, nineteen hundred and eighty-
-8 three and in effect for the taxable year.

1 Section 13. Subsection (a) of section 2of said chapter 62,
2 as most recently amended by section 8 of chapter 796 of the
3 acts of 1979, is hereby further amended by adding at the end
4 of paragraph (1) the following paragraph:
5 (G) Amounts excluded under section one hundred and
6 twenty-eight of the Code.

1 Section 14. Subsection (a) of section 2of said chapter 62,
2 as most recently amended by section 8 of chapter 796 of the
3 acts of 1979, is hereby further amended by adding at the end
4 of paragraph (1) the following paragraph:
5 (H) Amounts excluded under sections one hundred and
6 twenty-eight or section three hundred and five (e) of the
7 Code.
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Section 15. Paragraph (c) of section 2 of Chapter 62 of
the General Laws, as appearing in section 2 of Chapter 723
of the acts of 1973, is hereby amended by striking out clause
(3) and inserting in place thereof thefollowing clause: (3)
A deduction not to exceed fifty percent of net capital gain.

1
2
3
4
5

Section 16. Subsection (d) of section two of said chapter
sixty-two, as most recently amended by section four of chap-
ter five hundred and ninety-nine of the acts of 1977, is here-
by further amended by adding at the end thereof the follow-
ing paragraph:

1
2

4
5

6 (1) The deduction allowed by section two hundred and
twenty-one of the code relating to two-earner married couples.7

Section 17. Said subsection (d) of section 2 of said chapter
62 is further amended by adding at the end thereof the fol-
lowing paragraph:—

1
9

(13) The deduction allowed by section one hundred and
sixty-one (H) of the code.

4
5

Section 18. Paragraph (a) of subdivision B of section 3
of chapter 62 of the General Laws, as appearing in section 2
of chapter 723 of the acts of 1973, is hereby amended by add-
ing at the end of subparagraph (3) the following sentence;
In no event shall the aggregate of the otherwise allowable
deductions of this subparagraph and of all sums deducted from
wages as contributions to an annuity, pension, endowment or
retirement fund of the United States Government, the Com-
monwealth or any political subdivision thereof, attributable
to any one taxpayer exceed two thousand dollars.

1
2

4
5

6
7
8
9

10

1 Section 19. Paragraph (a) of subdivision Bof section 3of
Chapter 62 of the General Laws, as appearing in section 2 of2

3 chapter 723 of the acts of 1973, is hereby amended by striking
4 out subparagraph (4) and inserting in place thereof the fol-
-5 lowing subparagraph:
6 (4) All sums deducted from wages as contributions to any
7 annuity, pension, endowment or retirement fund of the United
8 States government, the commonwealth or any political sub-
9 division thereof, provided, that the deduction for such contri-
10 butions and the deductions otherwise allowable under sub-
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11 paragraph (3) hereof attributable to any one taxpayer shall
12 not in the aggregate exceed two thousand dollars, and any in-
-13 come from any contributory annuity, pension, endowment or
14 retirement fund of the United States government or the com-
-15 monwealth or any political subdivision thereof, to which the
16 employee has contributed, or any income from a contributory
17 annuity, pension, endowment or retirement fund of any other
18 state or any political subdivision thereof, provided that in-
-19 come from any such similar fund established under the laws
20 of the commonwealth is not subject to taxation in such other
21 state or political subdivision.

1 Section 20. Paragraph ( a ) of subdivision Bof section 3
2 of said chapter 62 is hereby amended by striking out sub-
-3 paragraph (7), as amended by section 6 of chapter 599 of the
4 acts of 1977, and inserting in place thereof the following para-
-5 graph:—
6 (7) An amount equal to employment-related expenses al-
-7 lowed for purposes of determining the credit allowable under
8 section forty-four A of the Code.

1 Section 21. Section sof chapter 62 of the General Laws,
2 as most recently amended by section 9 of chapter 599 of the
3 acts of 1977, is hereby further amended by striking out para-
-4 graph (a) and inserting in place thereof the following para-
-5 graph:—
6 (a) Notwithstanding the provisions of section four, Part A
7 taxable income and Part B taxable income shall be exempt
8 from all taxes imposed by this chapter if the total income of
9 the taxable year does not exceed three thousand six hundred

10 dollars for a single individual or six thousand one hundred
11 dollars in the aggregate for a husband and wife. No tax shall
12 be imposed under this chapter which shall reduce such total
13 income below three thousand six hundred dollars and six thou-
-14 sand one hundred dollars respectively. No exemption shall be
15 allowed under this section to any married individual unless a
16 joint return is filed. In the case of a short taxable year, oc-
-17 curring for any reason other than residence during one portion
18 of the normal taxable year and non-residence during another
19 portion, there shall be substituted for the amounts of three
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20 thousand six hundred dollars and six thousand one hundred
21 dollars those amounts which bear the same relation to such
22 sums as the number of days in the taxable year bears to three
23 hundred and sixty-five. For purposes of this section, “total
24 income’’ means the sum of (i) the Part A adjusted gross in-
-25 come, (ii) the Part B adjusted gross income, (hi) the amount
26 deducted under subparagraphs (A) and (C) of section two
27 (a) (2), and (iv) interest on governmental obligations exclud-
-28 ed under section one hundred and three of the Code to the ex-
-29 tent not includable in Massachusetts gross income under sec-
-30 tion two (a) (1) (A). With respect to a person who is a non-
-31 resident for all or part of the taxable year, total income shall
32 be determined as if he were a resident of the commonwealth
33 throughout the entire taxable year.

1 Section 22. Section sof chapter 62 of the General Laws,
2 as most recently amended by section 21 of this the act, is
3 hereby further amended by striking out paragraph (a) and
4 inserting in place thereof the following paragraph:
5 (a) Notwithstanding the provisions of section four, Part A
6 taxable income and Part B taxable income shall be exempt
7 from all taxes imposed by this chapter if the total income of
8 the taxable year does not exceed four thousand four hundred
9 dollars for a single individual or seven thousand two hundred

10 dollars in the aggregate for a husband and wife. No tax shall
11 be imposed under this chapter which shall reduce such total
12 income below four thousand four hundred dollars and seven
13 thousand two hundred dollars respectively. No exemption
14 shall be allowed under this section to any married individual
15 unless a joint return is filed. In the case of a short taxable
16 year, occurring for any reason other than residence during
17 one portion of the normal taxable year and non-residence dur-
-18 ing another portion, there shall be substituted for the amounts
19 of four thousand four hundred dollars and seven thousand two
20 hundred dollars those amounts which bear the same relation to
21 such sums as the number of days in the taxable year bears to
22 three hundred and sixty-five. For purposes of this section,
23 “total income” moans the sum of (i) the Part A adjusted gross
24 income, (ii) the Part B adjusted gross income, (hi) t^ e
25 amount deducted under subparagraphs (A) and (C) of section
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26 two (a) (2), and (iv) interest on governmental obligations
27 excluded under section one hundred and three of the Code to
28 the extent not includable in Massachusetts gross income un-
-29 der section two (a) (1) (A). With respect to a person who is
30 a non-resident for all or part of the taxable year, total income
31 shall be determined as if he were a resident of the common-
-32 wealth throughout the entire taxable year.

1 Section 23. Section sof chapter 62 of the General Laws,
2 as most recently amended by section 22 of this the act, is
3 hereby further amended by striking out paragraph (a) and
4 inserting in place thereof the following paragraph;
5 (a) Notwithstanding the provisions of section four, Part A
6 taxable income and Part B taxable income shall be exempt
7 from all taxes imposed by this chapter if the total income of
8 the taxable year does not exceed five thousand dollars for a
9 single individual or eight thousand three hundred dollars in

10 the aggregate for a husband and wife. No tax shall be im-
-11 posed under this chapter which shall reduce such total below
12 five thousand dollars and eight thousand three hundred dol-
-13 lars respectively. No exemption shall be allowed under this
14 section to any married individual unless a joint return is filed.
15 In the case of a short taxable year, occurring for any reason
16 other than residence during one portion of the normal taxable
17 year and non-residence during another portion, there shall be
18 substituted for the amounts of five thousand dollars and eight
19 thousand three hundred dollars those amounts which bear the
20 same relation to such sums as the number of days in the tax-
-21 able year bears to three hundred and sixty-five. For purposes
22 of this section, “total income” means the sum of (i) the Part
23 A adjusted gross income, (ii) the Part B adjusted gross in-
-24 come, (in) the amount deducted under subparagraphs (A)
25 and (C) of section two (a) (2), and (iv) interest on govern-
-26 ment obligations excluded under section one hundred and
27 three of the Code to the extent not includable in Massachu-
-28 setts gross income under section two (a)(1)(A). With re-
-29 spect to a person who is a non-resident for all or part of the
30 taxable year, total income shall be determined as if he were
31 a resident of the commonwealth throughout the entire taxable
32 year.
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1 Section 24. Subsection (a) of section 5A of said chapter
2 62, as appearing in section 8 of chapter 698 of the acts of
3 1966, is hereby amended by striking out the third sentence
4 and inserting in place thereof the following sentence; Items
5 of gross income from sources within the commonwealth are
6 items of gross income derived from or effectively connected
7 with (1) any trade or business, including any employment
8 carried on by the taxpayer in the commonwealth; (2) the par-
-9 ticipation in any lottery or wagering transaction within the

10 commonwealth; or (3) the ownership of any interest in real
11 or tangible personal property located in the commonwealth.

1 Section 25. Section 6of chapter 62 of the General Laws,
2 as most recently amended by section 2A of chapter 577 of the
3 acts of 1980, is hereby amended by striking out paragraph
4 (b).

1 Section 26. Section lof chapter 628 of the General Laws
2 is hereby amended by striking out the definition of “Wages”,
3 as most recently amended by chapter 591 of the acts of 1972,
4 and inserting in place thereof the following definition:
5 “Wages”, for withholding purposes only, wages as defined
6 in section thirty-four hundred and one (a) of the Internal
7 Revenue Code and periodic payments and nonperiodic dis-
-8 tributions as defined in section thirty-four hundred and five
9 of said Code.

1 Section 27. Section 2of chapter 628 of the General Laws,
2 as most recently amended by sections 100 to 102, inclusive, of
3 chapter 514 of the acts of 1978, is hereby further amended by
4 adding the following paragraph:
5 Every person, including the United States, the common-
-6 wealth or any other state, or any political subdivision or in-
-7 strumentality of the foregoing, making any payment of win-
-8 nings, except winnings from horse and dog racing, which are
9 subject to tax under chapter sixty-two and which are subject

10 to withholding under section thirty-four hundred and two (q)
11 of the Internal Revenue Code shall deduct and withhold from
12 such payment an amount equal to five percent of such pay-
-13 ment. For purposes of this chapter and chapter sixty-two C,
14 such payment of winnings shall be treated as if it were wages
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15 paid by an employer to an employee. Every person who is to
16 receive a payment of winnings which is subject to withhold-
-17 ing under this section shall furnish to the person making such
18 payment a statement, made under penalties of perjury, con-
-19 taining the name, address and taxpayer identification number
20 of the person receiving the payment and of each person en-
-21 titled to any portion of such payment.
22 Every person making a payment of winnings from horse
23 and dog racings which is subject to federal withholding shall,
24 on or before the tenth day of the month following that in
25 which such winnings were paid, report to the commissioner,
26 on such form as he may from time to time prescribe, giving
27 the amount of the payment, the names, address, taxpayer
28 identification number of the person receiving the payment
29 and of each person entitled to any portion of such payment
30 and such other information as he may deem necessary for the
31 determination of any tax due.

1 Section 28. Section 4of chapter 628 of the General Laws
2 is hereby amended by adding the following paragraph:
3 (/) If the commissioner finds that an employee has no rea-
-4 sonable basis for the number of dependency exemptions claim-
-5 ed in the exemption certificate filed with his employer, the
6 commissioner shall determine the proper number of depend-
-7 ency exemptions to which such employee is entitled, and shall
8 so notify the employer. Upon such notification, the employer
9 shall use the number of dependency exemptions determined by

10 the commissioner with respect to any payment of wages there-
-11 after made to such employee.

1 Section 29. Section 11 of said chapter 628 is hereby re
2 pealed.

1 Section 30. Said chapter 628 is hereby further amended
2 by inserting after section 11 the following section:
3 Section 11A. In addition to any criminal penalty provided
4 by law, if (1) any individual makes a statement under section
5 four which results in a decrease in the amount deducted or
6 withheld under this chapter, and (2) as of the time of such
7 statement was made, there was no reasonable basis for such
8 statement, such individual shall pay a penalty of five hundred
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dollars for such statement.9
Said penalty shall be paid upon notice by the commissioner

and shall be assessed and collected in the same manner as a
tax.

10
11
12

The commissioner may waive, in whole or in part, the pen-
alty imposed under this section if the taxes imposed with re-
spect to the individual under chapter sixty-two for the taxable
year are equal to or less than the sum of the credits against
such taxes allowed by chapter sixty-two and this chapter.

13
14
15
16
17

Section 31. Chapter 628 of the General Laws is hereby
amended by inserting, after section 12, the following sec-
tion:

1
2

Section 12A. Every department, board, commission, divi-
sion, authority, district or other agency of the commonwealth
or any subdivision of the commonwealth, including a city,
town or district, making any payment to a person furnishing
personal services pursuant to contract shall deduct and with-
hold from such payment a tax equal to three and one-half per-
cent thereof and shall pay over such tax to the commissioner
in acordance with the provisions of this chapter applicable to
the withholding of tax upon wages.

4
5
6

7
8
9

10
11
12

All taxes so deducted and withheld and paid over to the
commissioner shall be deemed and credited as payments on
account of the tax imposed under chapter sixty-two or sixty-
three, as the case may be, and shall be considered estimated
taxes paid on account of such liability.

13
14
15
16
17

Section 32. Paragraph (a) of section 18 of chapter 628 of
the General Laws, as most recently amended by section 2 of
chapter 27 of the acts of 1980, is hereby further amended by
striking out the first sentence and inserting in place thereof
the following sentence: In the case of any underpayment
of estimated tax, except as provided in paragraph (b), there
shall be added to the tax due under chapter sixty-two, for the
taxable year, an amount determined at the rate of eighteen
per annum upon the amount of the underpayment for the
period of underpayment.

1
9

4
D
6
7
8
9

10

1 Section 33. Section 1 of chapter 62C of the General Laws
is hereby amended by striking out the definition of “Code”, as
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3 appearing in section 22 of chapter 415 of the acts of 1976, and
4 inserting in place thereof the following definition:
5 “Code”, the Internal Revenue Code of the United States in
6 effect on July first, nineteen hundred and eighty-three.

1 Section 34. Section 24 of said chapter 62C, as added by
2 section 22 of chapter 415 of the acts of 1976, is hereby amend-
-3 ed by striking out the second paragraph and inserting in
4 place there the following paragraph:
5 Stocks of unused stamps in the possession of stampers, as
6 defined in section one of chapter sixty-four C, shall be open
7 to inspection by the commissioner or his duly authorized rep-
-8 resentative at all reasonable times.

1 Section 35. Section 32 of said chapter 62C, as amended by
2 section 3 of chapter 27 of the acts of 1980, is hereby further
3 amended by striking out the last paragraph and inserting in
4 place thereof the following paragraph:
5 If any amount of tax is not paid to the commissioner on or
6 before its statutory due date, there shall be added to, and be-
-7 come a part of, the tax interest at the rate of eighteen percent
8 per annum.

1 Section 36. Chapter 62C of the General Laws is hereby
2 amended by adding, after section 36, the following section:
3 Section 36A. Prior to a court judgment or decision by the
4 appellate tax board, the commissioner may accept a lesser
5 amount than the tax liability owed by a taxpayer in final and
6 full settlement thereof, provided that the following conditions
7 are met:
8 (a) The commissioner finds that the taxpayer is unable to
9 pay the full amount of the tax assessed and that there is grave

10 doubt as to either the taxpayer’s liability or as to the collecti-
-11 bility of the tax due;
12 (5) The commissioner finds that the taxpayer has not acted
13 with intent to defraud;
14 (c) The settlement is recommended by the commissioner
15 and at least two deputy commissioners of the department of
16 revenue; and
17 (d) There is a written agreement, signed by all parties, set-
-18 ting forth the commissioner’s reasons for the settlement and
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19 all relevant information, including, but not limited to, the
20 names of all parties, the amount and type of tax, interest, pen-
-21 alties and/or charges settled, and the amount actually paid in
22 accordance with the terms of the settlement. Any amount
23 assessed that is not collected pursuant to the provisions of this
24 section shall be abated by the commissioner.
25 Notwithstanding any provisions to the contrary, any tax
26 liability settlement under this section which proposes to ac-
-27 cept an amount which is twenty thousand or more dollars less
28 than the full amount of the tax liability owed by the taxpayer
29 or which proposes to accept an amount which is less than fifty
30 percent of the full amount of the tax liability owed by the tax-
-31 payer shall be submitted to the attorney general for review.
32 Any such settlement proposal shall take effect twenty-one
33 days after its receipt by the attorney general, unless the at-
-34 torney general objects in writing to the settlement. In the
35 event the attorney general objects to a settlement proposal,
36 such settlement shall not take effect until the objection is re-
-37 solved by the commissioner and the attorney general. Any
38 settlement approved under the terms of this section will not
39 be subject to the confidentiality provisions of section twenty-
-40 one of this chapter.
41 Neither the taxpayer nor the commissioner, upon signing
42 the agreement, shall be permitted to reopen the case except
43 by reason of (1) falsification or concealment of assets by the
44 taxpayer, or (2) mutual mistake of a material fact sufficient
45 to cause a contract to be reformed or set aside.
46 The authority granted hereunder to the commissioner and
47 deputy commissioners may not be delegated to other officials
48 of the department.

1 Section 37. Section forty of chapter sixty-two C, as most
2 recently amended by section five of chapter twenty-seven of
3 the acts of 1980, is hereby amended by striking out the last
4 sentence of the first paragraph and inserting in place thereof
5 the following two sentences:
6 Except as provided below, if any overpayment of tax is re-
7 funded within six months after the last day prescribed for
8 filing the return of such tax, determined without regard to
9 any extension of time for filing the return, or in case the re-
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10 turn is filed after such last date, is refunded within six months
11 after the date the return is filed, no interest shall be allowed
12 hereunder on such overpayment. In the case of any overpay-
-13 ment of tax imposed pursuant to chapter sixty-two, interest
14 shall be allowed hereunder if such overpayment is not paid
15 within three months of the last day prescribed for filing the
16 return, or date the return is filed, whichever is later, provided
17 the return is timely filed and is correct, sufficient and without
18 errors, omissions, and discrepancies.

1 Section 38. Said chapter 62C is hereby further amended
2 by inserting after section 47 the following section:
3 Section (a) Every department, board, commission,
4 division, authority, district or other agency of the common-
-5 wealth or any subdivision of the commonwealth, including a
6 city, town or district, issuing or renewing a license or other
7 authority to conduct a profession, trade or business shall an-
-8 nually, on or before February first, furnish to the commis-
-9 sioner, in such form as the commissioner may by regulation

10 determine, a list of all licenses or certificates of authority is-
-11 sued or renewed by such agency during the preceding year.
12 (b) Every department, board, commission, division, au-

-13 thority, district or other agency of the commonwealth or any
14 subdivision of the commonwealth, including a city, town or
15 district to the extent hereinafter provided, shall annually, on
16 or before August first, furnish to the commissioner, in such
17 form as the commissioner may, by regulation, determine, a
18 list of all persons furnishing goods, services, or real estate
19 space to such agency during the preceding fiscal year. The
20 commissioner, in his discretion, may, by regulation, require
21 cities, towns and districts with a population exceeding such
22 level as he may determine, to furnish on an annual basis the
23 information required under this paragraph.
24 (c) The lists provided to the commissioner shall contain
25 the name, address, social security or federal identification
26 number of such licensee or provider, and such other informa-
-27 tion as the commissioner may by regulation provide.
28 (d) If the commissioner determines from the information
29 furnished pursuant to paragraphs (a), (b) and (c) of this sec-
-30 tion, or otherwise, that any person who holds a license or cer-
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tificate of authority issued by any such agency or who has
agreed to furnish goods, services or real estate space to any
such agency has neglected or refused to file any returns or to
pay any tax required under this chapter and that such per-
son has not filed in good faith a pending application for abate-
ment of such tax or a pending petition before the appellate
tax board contesting such tax, the commissioner shall so
notify such agency in writing. Upon the written request of
the commissioner, and after a hearing and notice to the li-
censee as required under any applicable provision of law, such
agency, if a department, board, commission, division, author-
ity, district or other agency of the commonwealth shall re-
voke or suspend such license or certificate of authority if
such agency finds that the returns and taxes required under
this chapter have not been filed or paid and that the licensee
has not filed in good faith a pending application for abate-
ment of such tax or a pending petition before the appellate
tax board contesting such tax. For the purpose of such find-
ings the written representation to that effect by the commis-
sioner to the agency shall constitute prima facie evidence
thereof. The commissioner shall have the right to intervene
in any hearing conducted with respect to such license revoca-
tion or suspension. Any findings made by the agency with
respect to such license revocation or suspension shall be made
only for the purposes of such proceeding and shall not be
relevant to or introduced in any other proceeding at law, ex-
cept for any appeal from such license revocation or suspen-
sion. Any license or certificate of authority suspended or re-
voked under this section shall not be re-issued or renewed
until the agency receives a certificate issued by the commis-
sioner that the licensee is in good standing with respect to
any and all returns due and taxes payable to the commissioner
as of the date of issuance of said certificate, including all taxes?
and returns referenced in the initial notification. Any person
aggrieved by the decision of the agency may appeal therefrom
pursuant to the provisions of section fourteen of chapter thirty
A.

31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67

Section 39. Said chapter 62C is hereby further amended
by inserting after section 49 the following section;

1
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(a) Section Jf9A. Any person applying to any department,
board, commission, division, authority, district or other agen-
cy of the commonwealth or any subdivision of the common-
wealth, including a city, town or district, for a right or license
to conduct a profession, trade or business, or for the renewal
of such right or license, shall certify upon such application,
under penalties of perjury, that he has complied with all laws
of the commonwealth relating to taxes. Such right or license
shall not be issued or renewed unless such certification is
made.

3
4
5
6

7
8
9

10
11
12

(b) No contract or other agreement for the purposes of
providing goods, services or real estate space to any of the
foregoing agencies shall be entered into, renewed or extended
with any person unless such person certifies in writing, under
penalties of perjury, that he had complied with all laws of the
commonwealth relating to taxes.

13
14
15
16
17
18
19 (c) Any such agency, which has been notified by the com-

missioner pursuant to section forty-seven that a person who
holds a license or certificate of authority issued by such agen-
cy or who has agreed to furnish goods, services or real estate
space to such agency has neglected or refused to file any re-
turns or to pay any tax required under this chapter and that
such person has not filed in good faith a pending application
for abatement of such tax or a pending petition before the
appellate tax board contesting such tax, shall refuse to re-
issue, renew or extend such license, certificate of authority,
contract or agreement until the agency receives a certificate
issued by the commissioner that the person is in good stand-
ing with respect to any and all returns due and taxes payable
to the commissioner as of the date of issuance of said certifi-
cate, including all returns and taxes referenced in the initial
notification.

20
21
22
23
24
25
26
27
28
29
30
31
32
33

34

1 Section 40. Said chapter 62C is hereby further amended
2 by striking out section 65, as appearing in section 22 of chap-
3 ter 415 of the acts of 1976, and inserting in place thereof the
4 following section:
5 Section 65. Taxes shall be collected within ten years after
6 the assessment of the tax, or prior to the expiration of any
7 period of collection agreed upon in writing by the commis-
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8 sioner and the taxpayer before the expiration of such ten-
-9 year period or, if there is a release of levy under section sixty-

10 four after such ten-year period, then before such release. The
11 period so agreed upon may be extended by subsequent agree-
12 ments in writing made before the expiration of the period pre-
13 viously agreed upon. When any question relative to such
14 taxes is pending before any agency or court at the end of such
15 ten-year period, the commissioner’s right to collect any tax
16 due shall continue until one year after the final determma
17 tion of such question.

Section 41. Said chapter 62C is hereby further amended
by inserting after section 67A the following section:

1
2
O Section 678. The commissioner may enter into reciprocal

agreements with appropriate officials of any other state for
the purpose of encouraging vendors in such states to collect
and pay over Massachusetts sales and use taxes under chapter
sixty-four H and sixty-four I; and, as part of such agreements,
the commissioner may waive all or any part of the possible
liabilities of such out-of-state vendors for prior periods under
said chapters so long as they agree prospectively to collect and
pay over Massachusetts sales and use taxes. Any such agree-
ment with such other state is conditional upon such state
granting equivalent waivers to vendors located in the com-
monwealth who do business in such other states.

4
5

6
7
8
9

10
11
12
13
14

Section 42. Chapter 62C of the General Laws is hereby
amended by inserting after section 678 the following sec-
tion:

1
9

3
4 Section 67C. If the commissioner detenuines that signifi-

cant tax evasion is attributable to the improper use of sales
or use tax resale, exemption, exempt use and other types of
certificates issued under chapter sixty-four H and sixty-four
I, he is authorized to revise the procedures for the issuance,
acceptance and recognition of such certificates, He may, in
his discretion, prohibit the use of blanket certificates, require
such certificates to contain additional or more specific infor-
mation relating to the sale or use, or require the periodic
transmittal of copies of such certificates, or a summary there-
of, to him as part of the return otherwise due from the vendor.

5

6
7
8
9

10
11
12
13
14
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1 Section 43. Chapter 62C of the general laws is hereby
2 amended by inserting after section 70 the following:
3 Section 70A. For the purpose of this section third party
4 recordkeeper means:
5 (A) Any federally or state chartered bank or savings and
6 loan association;
7 (B) Any consumer reporting agency as defined in the fed-
-8 eral Fair Credit Reporting Act;
9 (C) Any person extending credit through the use of credit

10 cards or similar devices;
11 (D) Any broker as defined in section 3(a) (4) of the fed-
12 eral Securities Exchange Act of 1934;
13 (E) Any attorney;
14 (F) Any accountant; and
15 (G) Any barter exchange as defined in section 6045(c) (3)
16 of the Internal Revenue Code.
17 The commissioner may serve a summons as described in this
18 section on any person who is a third party recordkeeper. Such
19 summons shall be served in the same manner as summonses
20 for witnesses in criminal cases issued on behalf of the com-
21 monwealth and all provisions of law relative to summonses
22 shall apply unless the provisions of this section provide other-
23 wise. Before any summons may be issued the commissioner
24 must show that the summons relates to an investigation that
25 alleges there is willful evasion or nonpayment of taxes, that
26 the inquiry is relevant to the purpose of such investigation
27 and the information sought is not already in the possession
28 of the commissioner.
29 Notice of the summons shall be given to any person iden-
30 tified in the summons within 3 days of the day on which such
31 service is made, but not later than the 23rd day before the
32 day fixed in the summons as the day upon which such records
33 are to be examined. Such notice shall be accompanied by a
34 copy of the summons which has been served and shall contain
35 directions for staying compliance with the said summons.
36 Any summons to which this section applies shall identify
37 the taxpayer to whom the summons relates or the other per-
-38 son to whom the records pertain and shall provide such other
39 information as will enable the person summoned to locate the
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records required under the summons. For the purposes of
this section the terra records includes books, papers, or other
data and a summons requiring the giving of testimony relat-
ing to such records shall be treated as a summons requiring
the production of such records.

40
41
42
43
44
45 No examination of any records required to be produced un-

der this section may be made before the close of the twenty-
third day after the day notice with respect this summons is
given or where a proceeding to quash such summons has been
initiated in accordance with this section.

46
47
48
49

Any person who is entitled to notice under this section shall
have the right to begin a proceeding to quash such summons
not later than the twentieth day after such notice is given in
the manner provied for in this section. In any such proceed-
ing the commissioner may seek to compel compliance with the
summons.

50
51
52
53
54
55

The district court for the district within which the person
to be summoned resides or has his principal place of business
shall have jurisdiction to hear and determine proceedings
brought under this section. The determinations shall be made
solely upon the petition and supporting affidavits.

56
57
58
59
60

1 Section 44. Said chapter 62C is hereby further amended
2 by striking out section 72, as appearing in section 22 of chap-
-3 ter 415 of the acts of 1976, and inserting in place thereof the
4 following section:
5 Section 72. The term “person” as used in section seventy-
6 three, shall include, but not be limited to, an officer or em-
7 ployee of a corporation, a member, officer or employee of a
8 partnership, or a trustee, officer or employee of a corporate
9 trust who as such officer, employee, member or trustee is

10 under a duty either to perform or to refrain from performing
11 the act with respect to which the violation occurs. Sections
12 seventy-three and seventy-seven shall apply to persons, as
13 herein defined, acting in any fiduciary capacity.

1 Section 45. Said chapter 62C is hereby further amended
2 by striking out section 73, as amended by section 143 of
3 chapter 514 of the acts of 1978, and inserting in place thereof
4 the following section:
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5 Section 73. (a) Any person who willfully attempts in any
6 manner to evade or defeat any tax imposed by this chapter
7 or the statutes referred to in section two or the payment
8 thereof shall, in addition to other penalties provided by law,
9 be guilty of a felony and, upon convictions thereof, shall be

10 fined not more than one hundred thousand dollars or (five
11 hundred thousand dollars in the case of a corporation), or by
12 imprisonment for not more than five years, or both, and shall
13 be required to pay the costs of prosecution.

14 (fc>) Any person required under this chapter or the statutes
15 referred to in section two to collect, account for, and pay
16 over any tax to the commissioner who willfully fails to col-
-17 lect or truthfully account for and pay over such tax shall, in
18 addition to other penalties provided by law, be guilty of a
19 felony and, upon conviction thereof, shall be fined not more
20 than ten thousand dollars, or by imprisonment for not more
21 than five years, or both, and shall be required to pay the costs
22 of prosecution.
23 (c) Any person required under this chapter or the statutes
24 referred to in section two or by regulations made under au-
-25 thority thereof to pay any estimated tax or tax, make a re-
-26 turn, keep records, or supply any information, who willfully
27 fails to pay such estimated tax or tax, make such return, keep
28 such records, or supply such information, at the time or times
29 required by law or regulations, shall, in addition to other pen-
-30 alties provided by law, be guilty of a misdemeanor and shall
31 be fined not more than twenty-five thousand dollars or (one
32 hundred thousand dollars in the case of a corporation), or by
33 imprisonment for not more than one year, or both, and shall
34 be required to pay the costs of prosecution. In the case of
35 any person with respect to whom there is a failure to pay any
36 estimated tax, this section shall not apply to such person with
37 respect to such failure if there is not addition to tax under
38 chapter sixty-two B or sixty-three B with respect to such
39 failure.
40 id) In lieu of any other penalty provided by law, except
41 the penalty provided by section eleven A of chapter sixty-two
42 B, any person required under the provisions of section five of
43 chapter sixty-two B to furnish a statement who willfully fur-
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nishes a false or fraudulent statement or who willfuly fails to
furnish a statement in the manner, at the time, and showing
the information required under said section five, or regula-
tions prescribed thereunder, shall, for each offense, be guilty
of a misdemeanor and shall be fined not more than one thou-
sand dollars, or by imprisonment for not more than one year,
or both.

44
45
46
47
48
49
50

(e) In lieu of any other penalty provided by law, except
the penalty provided by section eleven A of chapter sixty-two
B, any individual required to supply information to his em-
ployer under section four of chapter sixty-two B who will-
fully supplies false or fraudulent information, or who will-
fully fails to supply information thereunder that would re-
quire an increase in the tax to be withheld under section two
of chapter sixty-two B, shall be guilty of a misdemeanor and
shall be fined not more than one thousand dollars, or by im-
prisonment for not more than one year, or both.

51
52
53
54
55

56
57
58
59
60
61 (/) Any person who:
62 (1) Willfully makes and subscribes any return, statement,

or other document, that contains or is verified by a written
declaration that is made under the penalties of perjury, and
that he does not believe to be true and correct as to every
material matter; or

63
64
65
66

(2) Willfully aids or assists in, or procures, counsels, or ad-
vises the preparation or presentation under, or in connection
with any matter arising under this chapter or the statutes re-
ferred to in section two of this chapter, of a return, affidavit,
claim, or other document, which is fraudulent or is false as to
any material matter, whether or not such falsity or fraud is
with the knowledge and consent of the person authorized or
required to present such return, affidavit, claim or document;

67
68
69
70
71
72
73
74
75 or

((3) Simulates or falsely or fraudulently executes or signs
any bond, permit or other document required by this chapter
or the statutes referred to in section two of the chapter, or
by any regulation made in pursuance thereof, or procures the
same to be falsely or fraudulently executed or advises, aids in,
or connives at such execution thereof; or

76
77
78
79
80
81

(4) Removes, deposits, or conceals, or is concerned in re-82
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83 moving, depositing, or concealing, any goods or commodities
84 for or in respect whereof any tax is or shall be imposed, or
85 any property upon which levy is authorized by section fifty-
-86 three, with intent to evade or defeat the assessment or collec-
-87 tion of any tax; or

88 (5) Any person who, in connection with the preparation of
89 a tax return for another, the filing of a tax return or the pay-
-90 ment of any tax, receives money from such other person on
91 the understanding that it is to be paid over to the commis-
-92 sioner to discharge, in whole or in part, such other person’s
93 tax liability and fails to pay over the same to the commis-
-94 sioner, shall be guilty of a felony and, upon conviction there-
-95 of, shall be fined not more than one hundred thousand dollars
96 or (five hundred thousand dollars in the case of a corpora-
97 tion) or by imprisonment for not more than three years, or
98 both, together with the costs of prosecution.
99 (fif) Any person who willfully delivers or discloses to the

100 commissioner any list, return, account, statement, or other
101 document, known by him to be fraudulent or to be false as to
102 any material matter, shall be fined not more than ten thou-
-103 sand dollars or (fifty thousand dollars in the case of a corpo-
-104 ration), or by imprisonment for not more than one year, or
105 both.
106 (h) Whoever corruptly or by force or threats of force, in-

-107 eluding any threatening letter or communication, endeavors
108 to intimidate or impede an officer or employee of the corn-
-109 monwealth acting in an official capacity under this chapter,
110 or in any other way corruptly or by force or threats of force,
111 including any threatening letter or communication, obstructs
112 or impedes, or endeavors to obstruct or impede, the due ad-
-113 ministration of this chapter, shall upon conviction thereof, be
114 fined not more than five thousand dollars, or imprisoned not
115 more than three years, or both, except that if the offense is
116 committed only by threats of force, the person convicted
117 thereof shall be fined not more than three thousand dollars
118 or imprisoned not more than one year, or both. The term
119 “threats of force”, as used in this subsection, means threats
120 of bodily harm to the officer or employee of the commonwealth
121 or to a member of this family.



SENATE —No. 2076. [June26

(i) Any person who, for the purpose of evading payment
of sales or use tax, willfully gives to another a certificate un-
der the provisions of chapter sixty-four H or sixty-four I
known by him to be fraudulent or false as to any material
matter shall be fined not more than ten thousand dollars or
imprisoned for not more than one year, or both; provided that
any corporation which commits such offense shall be punished
by a fine of not more than fifty thousand dollars.

122
123
124
125
126
127
128
129

Section 46. Section 11 of chapter 63 of the General Laws
is hereby amended by striking out the introductory paragraph,
as most recently amended by section 44 of chapter 684 of the
acts of 1975, and inserting in place thereof the following para-
graph ;

1
2

4
5
6 Every savings bank as defined in chapter one hundred and

sixty-eight, every co-operative bank as defined in chapter one
hundred and seventy, and every state savings and loan as-
sociation shall pay to the commissioner an annual excise equal
to the following;

i

8
9

10

Section 47. Chapter 63 of the General Laws is hereby
amended by inserting after section 11, as most recently amend-
ed by section 44 of chapter 684 of the acts of 1975, the follow-
ing section:

1
9

C)

4
Section 11A. Every federal savings and loan association and

every federal savings bank located in the commonwealth shall
pay to the commissioner an annual excise equal to the fol-
lowing :

5
6

7

8
9 (a) on or before the twenty-fifth day of the seventh month

of the taxable year, there shall be paid (1) six hundred and
'twenty-seven one-thousandths percent of a reasonable esti-
mate of its net operating income, as hereinafter defined, for
the taxable year, and (2) one-sixteenth of one percent of the
average amount of its deposits or of its savings accounts and
share capital for the first six months of the taxable year, af-
ter deducting from such average amounts (i) its real estate
used for banking purposes, valued at cost lost reasonable de-
preciation, and (ii) the unpaid balances on its loans secured
by the mortgage of real estate, both as of the close of such
six-month period; and

10
11
12
13
14
15
16
17
18
19
20
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21 (h) on or before the twenty-fifth day of the first month fol-
-22 lowing the dose of the taxable year, there shall be paid (1) one
23 and two hundred and fifty-four one-thousandths percent of its
24 net operating income, as hereinafter defined, for the taxable
25 year, less the estimated amount previously paid with respect
26 to such income, and (2) one-sixteenth of one percent of the
27 average amounts of its deposits or of Its savings accounts
28 and share capital for the second six months of the taxable year,
29 after deducting from such average amount (i) its real estate
30 used for banking purposes, valued at cost less reasonable de-
-31 predation, and (ii) the unpaid balances on its loans secured
32 by the mortgage of real estate, both as of the dose of the
33 taxable year.
34 For the purpose of this section, “net operating income”
35 shall mean gross income from all sources, without exclusion,
36 for the taxable year, less ( i ) operating expenses, (ii) net
37 losses upon assets sold, exchanged or charged off as uncol-
-38 leCtible during the taxable year, and (in) minimum additions
39 during the taxable years to its guaranty fund or surplus re-
-40 quired by law or the appropriate federal and state super-
-41 visory authorities; and “taxable year” shall mean any fiscal
42 or calendar year or period for which the bank is required to
43 make a return to the federal government. Federal and state
44 taxes paid or accrued during the taxable year shall not be
45 deductible in computing “net operating income”.

1 Section 48. Chapter 63 of the General Laws is hereby
2 amended by inserting after section 328 the following sec-
-3 tion:
4 Section 32C. Notwithstanding the provisions of sections
5 31A and 38E of this chapter and section 11 of chapter 752 of
6 the Acts of 1973, the maximum amount of credits, otherwise
7 allowable in any one taxable year to a corporation, shall not
8 exceed fifty percent of its excise imposed by sections 32 or
9 39 of this chapter. Any corporation may carry over and apply

10 to its excise for any subsequent taxable year the portion of
11 those credits, as reduced from year to year, which were not
12 allowed by this section.

1 Section 49. Section 38 of said chapter 63 is hereby amend-
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2 ed by adding thefollowing subsection:
3 (j) If the appointment provisions of this section are not
4 reasonably adapted to approximate the net income derived
5 from business carried on within this commonwealth by any
6 type of industry group, the commissioner may, by regulation,
7 adopt alternative apportionment provisions to be applied to
8 such an industry group in lieu of the foregoing provisions.

2 amended by striking out subdivision (3), as appearing in sec-
-3 tion 1 of chapter 641 of the acts of 1951, and inserting in
4 place thereof the following subdivision:
5 (3) The portion of net income derived from business car-
-6 ried on within the commonwealth by a corporation subject
7 to tax under this section shall be determined under the pro-
-8 visions of sections thirty-eight and forty-two; provided, how-
-9 ever, that under subsection (c) of section thirty-eight its tax-

-10 able net income shall be multiplied by a fraction, the numera-
-11 tor of which is the property factor plus the payroll factor
12 plus the sales factor, and the denominator is three.

1 Section 51. Paragraph (a) of section 6of chapter 638 of
2 the General Laws, as most recently amended by section 8 of
3 chapter 27 of the acts of 1980, is hereby further amended by
4 striking out the first sentence and inserting in place thereof
5 the following sentence: In the case of any underpayment
6 of estimated tax by a corporation, except as provided in para-
-7 graph (b), there shall be added to the taxes due under chap-
-8 ter sixty-three or any act in lieu thereof, and underany act in
9 addition thereto, for the taxable year an amount determined

10 at the rate of eighteen percent per annum upon the amount of
11 the underpayment for the period of the underpayment.

1 Section 52. Section 6of chapter 64C of the General Laws
2 is hereby amended by striking out the first two sentences, as
3 amended by section 3 of chapter 481 of the acts of 1979, and
4 inserting in place thereof the following three sentences:
5 Every licensee who is required to file a return under section
6 sixteen of chapter sixty-two C shall, at the time of filing such
7 return, pay to the commissioner an excise equal to twenty-

1 Section 50. Section 52A of said chapter 63 is hereby
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8 one cents for each standard package of cigarettes so sold dur-
-9 ing the calendar month covered by the return; provided, how-

-10 ever, that cigarettes with respect to which the excise under
11 this chapter has once been imposed and has not been refund-
-12 ed, if paid, shall not be subject upon a subsequent sale to the
13 excise imposed by this chapter. Each unclassified acquirer
14 shall, at the time of filing a return required by section sixteen
15 of chapter sixty-two C, pay to the commissioner an excise
16 equal to twenty-one cents for each standard package of cig-
-17 arettes so imported or acquired and held for sale or consump-
-18 tion, and cigarettes, with respect to which such excise has been
19 imposed and has not been refunded, if paid, shall not be sub-
-20 ject, when subsequently sold, to any further excise under this
21 chapter. For purposes of this section a “standard package” of
22 cigarettes shall mean a package containing twenty cigarettes;
23 provided that with respect to cigarettes thatare sold, imported,
24 or acquired and held for sale or consumption and are not
25 contained in a standard package, the excise imposed under
26 this section shall be in an amount equal to ten and one-half
27 cents for each unit of ten cigarettes or fractional remainder
28 thereof contained in a package.

1 Section 53. The last paragraph of section Bof said chapter
2 64C, as appearing in section 1 of chapter 547 of the acts of
3 1945, is hereby amended by inserting after the word “thirty-
-4 eight”, in line 14, the words: , except that the sale of any
5 such property shall be conducted by the commissioner.

1 Section 54. Said chapter 64C is hereby further amended
2 by striking out sections twelve to twenty-one, inclusive.

1 Section 55. Section 29 of chapter 64C of the General Laws,
2 as appearing in section 5 of chapter 435 of the acts of 1966,
3 is hereby amended by striking out the second paragraph and
4 inserting in place thereof the following paragraph:
5 The commissioner, in his discretion, may, by regulation,
6 limit or impose conditions on the sale of Cigarettes in the
7 commonwealth in packages containing other than twenty cig-
-8 arettes, in order to assure that the use of such packaging
9 will neither impair the collection of the excise imposed by

10 this chapter, by unduly increasing costs to the commonwealth



SENATE— No. 2076. [June30

or to stampers in affixing cigarette excise stamps to such
packages, nor otherwise be detrimental to the proper ad-
ministration of this chapter.

11
12
13

Section 56. Said chapter 64C is hereby further amended
by striking out section 30, as most recently amended by sec-
tion 160 of chapter 514 of the acts of 1978, and inserting in
place thereof the following section;

1
9

9

1
Section 30. Every stamper shall purchase cigarette excise

stamps from the commissioner and shall affix them, in the
manner and within the time prescribed by the commissioner,
to each package of cigarettes to be sold within the common-
wealth in an aggregate denominationnot less than the amount
of the excise upon the contents thereof before such cigarettes
are offered for sale or otherwise disposed of. The commis-
sioner may by regulation provide for the cancellation of such
stamps. Any person subsequently receiving such stamped
packages of cigarettes shall not be liable for said excise. The
commissioner shall furnish such stamps in such quantities as
may be necessary, and he shall provide for the custody of the
stamps, dies, plates and other materials and supplies used in
the manufacture of said stamps in such manner as he deems
expedient. The commissioner may, whenever he deems it ad-
visable, provide for the issuance and exclusive use of stamps
of a new design, and forbid the use of stamps of any other
design. The commissioner shall make provisions for the sale
of such stamps at such places and at such times as he may
deem expedient.

5

6
(

8
9

10
11
12
13
14
15
16
17
18
19
20
21
99

23

24
25 The commissioner may appoint as stampers licensed manu-

facturers and such licensed wholesalers and licensed vending
machine operators who bring or cause to be brought into the
commonwealth unstamped cigarettes purchased directly from
the manufacturers thereof, and such licensed unclassified ac-
quirers as he deems necessary. Only a stamper shall affix
stamps to be used in paying the said excise, unless the com-
missioner otherwise prescribes. A stamper may affix such
stamps only on cigarettes which are sold by him in the reg-
ular course of the business in which he is engaged and for
which he is licensed, and on cigarettes for such other licensees
as the commissioner may in writing specifically authorize and

26
97
Zi

98

29

30
31

>

34
35

36
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in accordance with such conditions as the commissioner may
impose.

37
38

Every such stamper who has complied with the provisions
of this chapter and the pertinent rules and regulations made
thereunder may withhold and retain from each payment to he
made by him for such stamps, as compensation for service
rendered in compliance with this chapter, one dollar and sixty
cents for each six hundred cigarette excise adhesive stamps
purchased, and a proportionate amount for any fraction there-
of.

39
40
41
42
43
44
45
46

No such compensation shall be allowed on any sale of less
than one hundred dollars. The commissioner, in his discretion,
may permit a stamper to pay for such stamps within thirty
days after the date of purchase; provided, the stamper furn-
ishes a bond pursuant to section sixty-six of chapter sixty-
two C.

47
48
49
50
51
52

Section 57. Said chapter 64C is hereby further amended by
striking out section 31, as amended by section 161 of chapter
514 of the acts of 1978, and inserting in place thereof the
following section;

1
2
o

>3

4
Section 31. The commissioner shall redeem any unused or

mutilated but identifiable stamps that any stamper may pre-
sent for redemption; provided, they were originally lawfully
purchased by the stamper who presents them for redemption.
Such redemption shall be made at the face value thereof less
allowances made for compensation. The commissioner may
prescribe necessary rules and regulations for redemptions un-
der this section. If the commissioner is satisfied that a stamp-
er is entitled to a redemption he shall issue to him stamps of
equivalent value to cover the mutilated stamps or he may or-
der a refund equal to the actual amount paid for said unused
or mutilated stamps, and shall certify said amount to the
comptroller, whereupon the state treasurer shall pay the
amount of such refund without any appropriation therefor by
the general court.

5

6
7
8
9

10
11
12
13
14
15

16
17
18
19

Section 58. Said chapter 64C is hereby further amended
by striking out section 34, as amended by section 61 of chap-
ter 415 of the acts of 1976, and inserting in place thereof the

1
2
3
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4

Section Sk- Whoever, not being a licensed transportation
company or a person specifically authorized by the commis-
sioner, holds for sale, offers for sale, sells, possesses with in-
tent to sell, or otherwise disposes of cigarettes within the com-
monwealth, unless each individual package containing said
cigarettes has affixed thereto a Massachusetts stamp showing
that said excise has been paid, shall be punished by a fine of
not more than five thousand dollars or by imprisonment in
state prison for not more than five years, or both, provided,
however, that a violation involving fewer than twelve thousand
cigarettes, shall be punished by a fine of not more than one
thousand dollars or by imprisonment for not more than one
year, or both.

5
6

7

8
9

10
11
12
13
14
15
16
17

The absence of such stamp on any package containing said
cigarettes which is held for sale, possessed with intent to sell,
offered for sale, sold or otherwise disposed of within the com-
monwealth shall be prima facie evidence that said excise has
not been paid thereon. If such a stamp on a package of cig-
arettes is stained or smudged and its characteristics are so
blurred, obscured or indistinct that it cannot be distinguished
as a Massachusetts excise stamp, it shall be presumed that the
said excise has not been paid with respect to said package of
cigarettes. It shall be presumed that all sales of cigarettes are
subject to the said excise until the contrary is established, and
the burden of proof that a sale is not taxable shall be upon the
vendor.

18
19
20
21
99

23
24
25
26
27
28
29
30

If any cigarettes are found Within the commonwealth in the
place of business of any licensee, other than a stamper or such
other licensee as the commissioner may authorize, without the
stamp affixed thereto, it shall be prima facie evidence that
such licensee in whose place of business said cigarettes were
found possessed said unstamped cigarettes with the intent to
sell the same.

31
39

O')

34
oc
35

36
37

Except as otherwise provided, the possession of cigarettes
in unstamped packages by any person, other than a stamper or
a licensee, shall be prima facie evidence that such person
possessed said unstamped cigarettes with the intent to sell
the same.

38
39
40
41
42

following section:
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1 Section 59. Said chapter 64C is hereby further amended
2 by striking out section 35, as appearing in section 5 of chap-
-3 ter 435 of the acts of 1966, and inserting in place thereof the

5 Section 35. Whoever, not being a stamper or licensed trans-
6 portation company or such other person as the commissioner
7 may authorize, knowingly possesses or delivers or transports
8 unstamped cigarettes in the commonwealth shall be punished
9 by a fine of not more than five thousand dollars or by im-

-10 prisonment in state prison for not more than five years, or
11 both; provided, however, that a violation involving fewer
12 than twelve thousand cigarettes shall be punished by a fine of
13 not more than one thousand dollars or by imprisonment for
14 not more than one year, or both.
15 Any such person shall be subject to all the provisions as to
16 arrest, search and seizure, as set forth in section eight, insofar
17 as applicable, and the unstamped cigarettes, the vending ma-
-18 chines, receptacles, boxes or cartons in which the same are
19 contained, any vehicle used in the illegal transportation and
20 any records relating to the purchase and sale of such cigarettes
21 shall be subject to seizure in the manner provided in said
22 section eight and shall be turned over to the commissioner and
23 shall be forfeited to the commonwealth. Proceedings shall be
24 had as provided in section eight, and on the judgment of the
25 court after verdict, whether a forfeiture of the whole or any
26 part of the cigarettes, machines, receptacles, vehicles, and the
27 records seized, or otherwise, similar proceedings shall be had
28 as are directed in sections fifty to fifty-five, inclusive, of chap-
-29 ter one hundred and thirty-eight, except that the sale of such
30 property shall be conductedby the commissioner.

1 Section 60. Section 38 of chapter 64C, as appearing in
2 section 5 of chapter 435 of the acts of 1966, is hereby amended
3 by striking out, in line 3, the words “or sets a metering ma-
-4 chine for use”.

1 Section 61. Said chapter 64C is hereby further amended
2 by inserting after section 38 the following section:
3 Section 38A. Whenever the commissioner or a police of-
-4 fleer shall discover, in the possession of any person not being

4 following section:
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5 a stamper, licensed transportation company or one authorized
6 by the commissioner, any cigarettes subject to tax under this
7 chapter that do not have affixed thereto the required Mas-
-8 sachusetts stamps showing the payment of excise, he is here-
-9 by authorized and empowered to seize and take possession of

10 such cigarettes, together with any vending machine or other
11 receptacle in which they are contained. Such cigarettes, vend-
12 ing machine or other receptacle seized by a police officer shall
13 be turned over to the commissioner and shall be forfeited to
14 the commonwealth. The commissioner shall, within a reason-
15 able time thereafter, by a public notice at least five days be-
16 fore the day of sale, sell such forfeited cigarettes, vending ma-
17 chines or other receptacles at public sale and pay the pro-
18 ceeds into the state treasury. Cigarettes so seized and sold
19 shall be sold only to a stamper or other licensee under this
20 chapter, and the notice of sale shall contain a provision to this
21 effect. Amounts received by the commissioner from the sale
22 of seized or forfeited property under the provisions of this

chapter shall be deposited into the General Fund.

Section 62. Subsection (e) of section 6 of chapter 64H of
the General Laws, as most recently amended by chapter 341
of the acts of 1968, is hereby further amendedby adding at the
end thereof the following sentence; The certificate of ex-
emption issued by the commissioner under clause (2) of this
paragraph shall be effective for a period of five years from the
date of its issuance or until January first, nineteen hundred
and eighty-four, whichever shall last expire. Such corpora-
tion, foundation, organization or institution must obtain from
the commissioner a renewal of such certificate in order to be
entitled to a continuance of such exemption beyond the ex-
piration dateof any existing certificate.

1
9

4
5
6
i

8
9

10
11
12

Section 63. Section 6 of chapter 64H of the General Laws
is hereby amended by striking out paragraph (g), as amended
by section 45 of chapter 363 A of the Acts of 1977, and insert-
ing in place thereof the following paragraph:

1
9

4
(g) Sales of tangible personal property includable in the

measure of the excises levied under the provisions of chapters
sixty-four A, sixty-four E, sixty-four F and one hundred and

5
6

i
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8 thirty-eight.

1 Section 64. Section 6of Chapter 64H of the General Laws,
2 as most recently amended by Section 1 of Chapter 655 of the
3 Acts of 1982, is hereby further amended by inserting after
4 paragraph (ii) the following paragraph:
5 (jj) sales of “scientific equipment or apparatus” within the
6 meaning of section 170(e) (4) (B) (v) of the Code by the
7 manufacturer when such scientific equipment or apparatus is
8 donated by said manufacturer at no charge to a public or
9 private non-profit educational institution located in the Corn-

-10 monwealth or to the Massachusetts Technology Park Cor-
-11 poration for the purposes of Section 6(b) (4) of Chapter 40J
12 of the General Laws, or to the Bay State Skills Corporation.

1 Section 65. Section Bof chapter 64H of the General Laws,
2 as amended by section 1 of chapter 89 of the acts of 1968, is
3 hereby further amended by striking out paragraphs (e) and
4 (i).

1 Section 66. Chapter 64H of the General Laws is hereby
2 amended by inserting after section 25A the following sec-
-3 tion;
4 Section 258. The harbormaster in every city or town shall
5 annually file with the commissioner a report for each calen-
-6 dar year listing boats not registered in the commonwealth
7 which were allowed to anchor in a harbor, wharf or pier or
8 other area under his jurisdiction for a period of at least two
9 weeks. Such report shall give the name and address of the

10 owner or operator of the boat, the state of registration and its
11 registration number, the date and length of stay and such
12 other information as the commissioner may require. Such
13 report shall be filed on or before January thirty-first follow-
-14 ing the close of the calendar year.

1 Section 67. Section Bof chapter 641 of the General Laws,
2 as amended by section 2 of chapter 89 of the acts of 1968, is
3 hereby further amended by striking out paragraphs (e) and
4 (i).

1 Section 68. The General Laws are hereby amended by in
2 serting after chapter 64 I the following new chapter:
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Section 1. The following words as used in this chapter shall,
4 unless the context otherwise requires, have the following
5 meanings:

6 (a) “Commissioner”, the commissioner of revenue.
7 (b) “Distributor”, any and each of the following;
8 (1) Any person engaged in the business of selling tobacco
9 products in this state who brings, or causes to be brought,

10 into this state from without the state any tobacco products
11 for sale;

12 (2) Any person who makes, manufactures, or fabricates
13 tobacco products in this state for sale in this state;
14 (3) Any person engaged in the business of selling tobacco
15 products without this state who ships or transports tobacco
16 products to retailers in this state, to be sold by those retail-

-17 ers.
18 (c) “Tobacco products”, cigars; cheroots; stogies; periques;
19 granulated, plug cut, crimp cut, ready rubbed, and other
20 smoking tobacco; snuff; snuff flour; cavendish; plug and twist
21 tobacco; fine-cut and other chewing tobaccos; shorts; refuse
22 scraps, clippings, cuttings and sweepings of tobacco, and other
23 kinds and forms of tobacco, prepared in such manner as to be
24 suitable for chewing or smoking in a pipe or otherwise, or
25 both for chewing and smoking; but shall not include cigarettes
26 as defined in chapter sixty-four C of the General Laws.
27 (d) “Retail dealer” shall mean a person who sells or fur-
-28 nishes tobacco products in small quantities to consumers only,
29 but not for the purpose of resale.
30 (e) “Sale” or “sell” means any transfer, exchange or barter
31 in any manner or by any means whatever, of tobacco prod-
-32 ucts.
33 (f) “Wholesale price”, the price at which a distributor sells
34 or furnishes products to any retail dealer.
35 Section 2. Every distributor of tobacco products shall be
36 liable for and pay to the commonwealth an excise, for the
37 privilege enjoyed by him as a distributor to be levied on sales
38 within the commonwealth. The excise shall be at the rate of
39 ten percent of the wholesale sales price.
10 Section 3. Every distributor shall apply to the commis-
-41 sioner for a license as distributor. No person shall make any
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42 sale of tobacco products in the commonwealth without such a
43 license.
44 Section 4. The administration of the tax imposed by this
45 chapter shall be vested in the commissioner and governed by
46 the provisions of chapter sixty-two C. The provisions of chap-
-47 ter sixty-two C relating to the administration of the excise
48 imposed by chapter sixty-four C shall apply to the excise im-
-49 posed by this chapter.

1 Section 69. Chapter 65C of the General Laws is hereby
2 amended by inserting after section 4 the following section:
3 Section JfA. (a) When used in this section, the following
4 words shall, unless the context indicates otherwise, have the
5 following meanings:
6 (1) “Generation-skipping transfer”, every transfer subject
7 to the federal generation-skipping transfer tax in which the
8 original transferor is a resident of the commonwealth at the
9 date of original transfer or the property transferred is real

10 or personal property in the commonwealth.
11 (2) “Original transferor”, any grantor, donor, settlor or
12 tester who by grant, gift, trust or will makes a transfer of
13 real or personal property that results in a federal generation-
-14 skipping transfer tax.
15 (b) A tax is hereby imposed upon every generation-skip-
-16 ping transfer in which the original transferor is a resident of
17 the commonwealth at the date of original transfer, in an
18 amount equal to the amount allowable as a credit for state
19 death taxes under section twenty-six hundred and two of the
20 Internal Revenue Code of the United States in effect on De-
-21 cember 31, 1981.
22 (c) A tax is hereby imposed upon every generation-skip-
-23 ping transfer in which the original transferor is not a resident
24 of the commonwealth at the date of the original transfer but
25 in which the property transferred includes real or personal
26 property in the commonwealth, in an amount equal to the
27 amount allowable as a credit for state death taxes under sec-
-28 tion twenty-six hundred and two of the Internal Revenue Code
29 of the United States in effect on December 31, 1981.
30 id) Every person required to file a return reporting a gen-
-31 eration-skipping transfer under applicable federal law and
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32 regulations shall file with the commissioner, on or before the
33 last day prescribed for filing the federal return, a return in
34 such form as the commissioner may prescribe, including a
35 duplicate copy of the federal return.
36 (e) The person liable for payment of the federal genera-
-37 tion-skipping transfer tax shall be liable for the tax imposed
38 by this section, which tax is due upon a taxable distribution
39 or taxable termination as determined under the applicable
40 provisions of the federal generation-skipping transfer tax,
41 and shall be paid to the commissioner.
42 (/) Any person failing to file any payment of tax required
43 by this section when due shall be subject to the interest and
44 penalty provisions under sections thirty-two and thirty-three
45 of chapter sixty-two C.
46 i/j) If, after a duplicate copy of the federal return of a
47 generation-skipping transfer has been filed with the commis-
-48 sioner, the amount of the federal generation-skipping trans-
-49 fer tax is increased or decreased by the federal government,
50 an amended return shall be filed with the commissioner show-
-51 ing all changes made in the original return and the amount
52 of increase or decrease in the federal generation-skipping
53 transfer tax and in the state death tax credit relating thereto.

1 Section 70. Section 7A of chapter 90 of the General Laws
2 as most recently amended by section 2 of chapter 761 of the
3 acts of 1979 is hereby amended by striking out the fifth para-
-4 graph and inserting in place thereof the following para-
-5 graph:
6 Each inspection station shall remit a portion of the fee, said
7 portion to be determined by the registrar and commissioner
8 for deposit in the highway fund.

1 Section 71. Section 20 of chapter 90 of the General Laws,
2 as most recently amended by chapter 489 of the acts of 1981,
3 is hereby further amended by striking out the first para-
-4 graph and inserting in place thereof the following four para-
-5 graphs:
6 A person convicted of a violation of any provision of this
7 chapter the punishment for which is not otherwise provided,
8 or of a violation of any rule or regulation of the registrar
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9 made under authority of section thirty-one, shall be punished
10 by a fine of not more than twenty-five dollars for the first of-
-11 fense, not less than twenty-five nor more than fifty dollars for
12 a second offense, and not less than fifty nor more than one
13 hundred dollars for subsequent offenses committed during any
14 twelve-month period; provided, that any person convicted of
15 operating or permitting the operation of a school bus carrying
16 passengers in excess of the number authorized under section
17 seven B shall be punished by a fine of not more than one hun-
-18 dred dollars or by imprisonment for not more than thirty
19 days, or both, and that any person convicted of violating any
20 of the provisions of section sixteen shall be punished by a fine
21 of not less than twenty nor more than one hundred dollars,
22 and that any person convicted of operating a motor vehicle,
23 trailer, semi-trailer or semi-trailer unit in violation of section
24 nineteen shall be punished by a fine of not more than one hun-
-25 dred dollars and that any person convicted of knowingly op-
-26 erating a motor vehicle, trailer, semi-trailer or semi-trailer
27 unit or any owner or bailee convicted of requiring or permit-
-28 ting the operation thereof in violation of section nineteen A
29 or of the terms of any permit issued under sections thirty and
30 thirty A of chapter eighty-five shall be punished by a fine of
31 thirty dollars for each one thousand pounds of weight or frac-
-32 tion thereof by which the gross weight of such motor vehicle,
33 trailer, semi-trailer or semi-trailer unit as operated exceeds
34 either that permitted by said section nineteen A or by per-
-35 mit issued for such motor vehicle, trailer, semi-trailer, semi-
-36 trailer unit under sections thirty and thirty A of chapter
37 eighty-five, whichever is greater; provided, however, that if
38 the total of such excess weight is greater than ten thousand
39 pounds, the fine shall be sixty dollars for each one thousand
40 pounds or fraction thereof over said ten thousand pounds; pro-
-41 vided, further, that in a case of so-called irreducible loads, if
42 the owner or bailee of the motor vehicle, trailer, semi-trailer
43 or semi-trailer unit, or his agent, servant or employee did not
44 have reasonable means or opportunity to ascertain the weight
45 of the load prior to applying for the permit, then the fine shall
46 be ten dollars for each one thousand pounds of weight by
47 which the gross weight of such motor vehicle, trailer, semi-
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trailer or semi-trailer unit as operated exceeds either that per-
mitted by said section nineteen A or section thirty A or the
gross weight specified in such permit but in no event more
than five hundred dollars.

48
49
50
51

Any person convicted of a violation of the provisions of sec-
tion seventeen, or of a violation of a special speed regulation
lawfully made under the authority of section eighteen, shall
be punished by a fine of not more than fifty dollars for the
first offense, not less than fifty nor more than one hundred
dollars for a second offense, and not less than one hundred
nor more than two hundred dollars for subsequent offenses
committed during any twelve-month period.

52
53
54
55
56
57
58
59

Any person convicted of a violation of the provisions of
section seventeen while operating any motor vehicle, trailer,
semi-trailer or semi-trailer unit exceeds the limits provided
in section nineteen A, exclusive of the additional limits pro-
vided in such permit, shall be punished by a fine of not more
than one hundred dollars for the first offense, not less than
one hundred dollars nor more than one hundred fifty dollars
for a second offense committed in any twelve-month period,
and not less than one hundred fifty nor more than three hun-
dred dollars for subsequent offenses committed in any twelve-
month period, and complaints of such violations, notwith-
standing the subsequent provisions of this section shall not be
placed on file by the court.

60
61
62
63
64
65
66
67
68
69
70
71
72

A complaint against a person for a violation of section
eleven or section sixteen or section seventeen or of a regula-
tion made under section eighteen may be placed on file at the
discretion of the court if the violation appears to have been
unintentional or if no person or property could have been en-
dangered thereby. Upon a third or subsequent conviction in
the same year of a violation of section sixteen or section sev-
enteen or of a regulation made under section eighteen, the
registrar shall forthwith revoke the license of the person con-
victed, and no new license shall be issued to such person for
at least thirty days after the date of such revocation, nor
thereafter except in the discretion of the registrar.

73
74
75
76
77
78
79
80
81
82
83
84

Section 72. Said section 20 of chapter 90 of the General
Laws is hereby further amended by striking out the last para-

1
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3 graph.

1 Section 73. Section 20A of chapter 90 of the General Laws,
2 as most recently amended by chapter 746 of the Acts of 1981,
3 is hereby further amended by striking the first two sentences
4 of the seventh paragraph and inserting in place thereof the
5 following two sentences:
6 If any person fails to appear in accordance with said notice,
7 the parking clerk shall notify the registrar of moter vehicles
8 who shall place the matter on record and, upon receipts of two
9 or more such notices, shall not renew the license to operate a

10 motor vehicle of the registered owner of the vehicle or the
11 registration of said vehicle until after notice from the park-
-12 ing clerk that all such matters have been disposed of in ac-
-13 cordance with law. Upon such notification to the registrar, an
14 additional ten dollar charge, payable to the registrar of motor
15 vehicles, shall be assessed against the registered owenr of said
16 vehicle.

1 Section 74. Section 20AH of chapter 90 of the General
2 Laws, as most recently amended by chapter 746 of the Acts
3 of 1981, is hereby further amended by striking the first two
4 sentences of the eighth paragraph and inserting in place there-
-5 of the following two sentences:
6 If any person fails to appear in accordance with said notice,
7 the parking clerk shall notify the registrar of motor vehicles
8 who shall place the matter on record and, upon receipt of two
9 or more such notices, shall not renew the license to operate

10 a motor vehicle of the registered owner of the vehicle or the
11 registration of said vehicle until after notice from the parking
12 clerk that all such matters have been disposed of in accord-
-13 ance with law. Upon such notification to the registrar, an ad-
-14 ditional ten dollar charge, payable to the registrar of motor
15 vehicles, shall be assessed against the registered owner of said
16 vehicle.

1 Section 75. Chapter 94 of the General Laws is hereby
2 amended by inserting after section 323, as inserted by section
3 2 of chapter 571 of the acts of 1981, the following new sec-
-4 tion:
5 Section 323A. (a) Every bottler of reusable beverage con-
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6 tainers for which the payment of a deposit is required and
7 every distributor of non-reusable beverage containers for
8 which the payment of a deposit is required who accept de-
-9 posits for such beverage containers pursuant to section three

10 hundred and twenty-three shall establish and maintain a sep-
-11 arate escrow account, and commencing upon the effective date
12 of this act, shall deposit in such account all funds so received.
13 All refunds paid out by such bottler and distributor after the
14 effective date of this act for the return of such beverage con-
15 tainers shall be paid out of said escrow account. Every such
16 bottler or distributor shall maintain an accounting of all trans-
-17 actions involving said account using standard and consistent
18 accounting practices.
19 (d) On July first of each year, every such bottler and dis-
-20 tributor shall surrender to the state treasurer on a form pre-
-21 scribed by him, an amount equal to the total amount deposited
22 in or credited to the escrow account in the previous calendar
23 year minus the total amount paid out of the escrow account
24 as refunds for the return of such beverage containers to the
25 bottler or distributor, together with such additional informa-
-26 tion as may be prescribed by him. Amounts so surrendered
27 shall be paid into the General Fund.

Section 76. Section 4 of chapter 128 A of the General Laws,
as amended by section 8 of chapter 558 of the Acts of 1981,
is hereby further amended by striking out the first para-
graph and inserting in place thereof the following para-
graph ;

1
9

3
4
o

6

I

The fee for the license provided for in section three shall be
five thousand dollars per year plus three hundred dollars or
three-fourths of one-tenth of one percent of the average daily
handle of the previous calendar year for each day of any run-
ning horse, harness horse or dog racing meeting, whichever is
the greater amount; provided, however, that a reduced fee,
applicable to a license to any person holding or conducting a
horse or dog racing meeting in connection with a state or coun-
ty fair, or any exhibition for the encouragement or extension
of agriculture, shall not exceed one hundred dollars for each
day of such horse or dog racing meeting.

8
9

10
11
12
13
14
15
16
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1 Section 77. Paragraph (b) of section 5B of chapter 128 A
2 of the General Laws, as appearing in section 4 of chapter 4 of
3 chapter 494 of the Acts of 1978, is hereby amended by strik-
-4 ing out the second sentence and inserting in place thereof the
5 following sentence:
6 Said assessment shall be made at a rate as shall be deter-
-7 mined and certified annually by the commission as sufficient
8 to produce revenue to reimburse the commonwealth for funds
9 appropriated for the operation of the commission, including

10 amounts sufficient to cover the cost of fringe benefits as estab-
-11 fished by the commissioner of administration pursuant to sec-
-12 tion six B of chapter twenty-nine; provided, however, that the
13 total assessment for all licensees, not including the revenues
14 received pursuant to paragraph (a), shall not exceed seven
15 hundred and fifty thousand dollars.

Section 78. Paragraph (2) subsection (i) of section 14 of
chapter 151 A of the General Laws, as most recently amended
by section 1 of chapter 489 of the acts of 1982, is hereby fur-
ther amended by adding the following sentence:

1
9

O

4
With respect to the calendar year beginning January first,

nineteen hundred and eighty-four, the experience rate of an
employer qualifying therefore under subsection (b) shall be
the rate which appears in the column designated “C” and on
the fine with the applicable employer account reserve percent-
age, as set forth in the foregoing table.

o
6

7

8
9

10

Section 79. Said chapter 151 A is hereby further amended
by inserting after section 14C the following section:

1
2
3
4
o

6

Section UfD. Each employer required to make contribu-
tions pursuant to section fourteen shall pay, at the same time
as the required contributions are due, an excise equal to 0.2
percent of the wages paid its employees; provided that for
the purposes of this section, the term “wages” shall not include
that part of remuneration which, after remuneration equal
to seven thousand dollars with respect to employment with
such employer has been paid to an individual during the calen-
dar year, is paid to such individual during such year. Such ex-
cise shall be paid to the director in accordance with the pro-
cedures prescribed by the director. The receipts from such ex-

7
8
9

10
11
12
13
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14 oise shall not be deposited in the state unemployment com-
-15 pensation fund, but shall be paid into the treasury of the com-
-16 monwealth and shall be credited on the books of the com-
-17 monwealth to the economic development fund.
18 Except where inconsistent with the terms of this section,
19 the terms and conditions of this chapter which are applicable
20 to the payment of and the collection of contributions shall ap-
-21 ply to the same extent to the payment of and collection of
22 said excise provided, however, that said excise shall not be
23 credited to the employer’s account or the solvency account
24 established pursuant to section fourteen.

1 Section 80. Said chapter 151 A is hereby further amended
2 by inserting after section 14D the following two sections:
3 Section VfE. There is hereby established a separate fund
4 to be known and referred to as the economic development fund.
5 There shall be credited to such fund all amounts received un-
-6 der section fourteen D. Money in the fund, subject to appro-
-7 priation, shall be used only for the activities and programs of
8 state agencies and instrumentalities, including the administra-
-9 tion of the same, which are reasonably calculated to support

10 economic development within the commonwealth, including
11 but not limited to activities and programs concerned with
12 skills training and education consistent with employment need,
13 capital formation, tourist promotion, and industrial promotion
14 and development.

15 Section On or before the fifteenth day of October of
16 each year, the director is hereby authorized and directed to
17 file with the house and senate committees on ways and means
18 and the clerks of the house of representatives and the senate
19 and the joint committee on commerce and labor a report which
20 contains a proposal of an adequate and proper average balance
21 to be maintained and credited to the commonwealth’s account
22 in the unemployment trust fund during the ensuing calendar
23 year and a statement of the actual balance then projected to
24 be credited to the commonwealth’s account during such year.
25 Such report shall describe in detail the criteria employed by
26 the director in formulating such a proposal for an adequate

and proper average balance and in developing such a projec-
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28 tion relative to the actual balance, including but not limited
29 to an explanation of the economic assumptions and projections
30 related thereto, an analysis of the effect upon such balances
31 of actual or proposed amendments to federal and state law rel-
-32 ative to unemployment compensation, and a comparison of the
33 actual balance then credited to the commonwealth’s account
34 in the unemployment trust fund with the actual balances then
35 credited to the accounts of other states, both in terms of the
36 amount of monies so credited and in terms of such monies as a
37 percentage of total wages paid. If the director’s proposal of an
38 adequate and proper average balance for the ensuing calendar
39 year exceeds the director’s statement of the projected actual
40 average balance for such year, then the report shall in addi-
41 tion include recommendations for such legislative actions as
42 the director deems appropriate to ensure that an adequate and
43 proper average balance is maintained in favor of the com-
44 monwealth during such year, provided, that recommendations
45 for legislative action, if any, shall be accompanied by drafts
46 of legislation necessary to carry such recommendations into
47 effect. On or before the fifteenth day of the months of Jan-
48 uary, April, and August of the calendar year next following
49 the submission of the report required by the first sentence
50 hereof, the director is hereby further authorized and directed
51 to file with the chairpersons of said committees an updated
52 report detailing the most recently available statement of the

actual balance then credited to the commonwealth’s account53
54 in the unemployment insurance trust fund together with a
55 revised statement of the actual balance then projected to be
56 credited to the commonwealth’s account during such year.

Section 81. The sixth paragraph of section 69H of chap-
ter 164 of the General Laws as most recently amended by sec-
tion 351 of chapter 572 of the acts of 1980, is hereby further
amended by adding the following three sentences: With
respect to the fees for long-range forecasts or supplements
thereto, as provided in clause (b)

, the council shall appor-
tion such fees on an estimated basis for the pending fiscal year
among electric and gas companies and shall assess them on a
fair and reasonable basis. Such companies shall pay such as-

1
2
3
4
5
6
7
8
9
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10 sessments to the commonwealth within thirty days of receipt
11 of notice thereof. The council shall subsequently apportion ac-
-12 tual fees among all such companies and shall make assess-
-13 ment adjustments for the same for any variation between es-
-14 timated and actual fees in a fair and reasonable basis.

1 Section 82. Section 2of chapter 167 of the General Laws
2 as most recently amended by chapter 531 of the acts of 1981,
3 is hereby further amended by striking out the second and
4 third paragraphs and inserting in place thereof the following
5 paragraph:

6 The cost of the annual examination or audit of each bank
7 under the supervision of the commissioner shall be paid by
8 said bank and shall include, subject to the limitations herein
9 contained, all monies expended by the commonwealth for per-

-10 sonal services and such proportion of the general overhead
11 of the division of banks and loan agencies, including travel,
12 hotel and meal allowances, and other direct and indirect costs,
13 as is determined by the commissioner to be attributable to
14 such examination or audit. Such costs shall include an amount
15 equal to the cost of fringe benefits as established by the oom-
-16 missioner of administration pursuant to section six B of
17 chapter twenty-nine. The charge for each examiner partici-
-18 pating in such examination or audit shall be determined an-
-19 nually by the commissioner of administration under the pro-
-20 vision of section three B of chapter seven, and shall be paid
21 by each bank within thirty days notice from the commissioner
22 of the charge for such examinationor audit. In addition to the
23 foregoing, a charge, also determined under the aforementioned
24 provision, and which shall be based on the total amount of
25 assets held by each bank as stated on the report to the com-
-26 missioner of banks filed most recent to December thirty-first
27 of each preceding year, may be assessed annually which to-
-28 gether with the charge authorized by the preceding sentence
29 will be sufficient to reimburse the commonwealth for the direct
30 and indirect costs of the operations of the office of the com-
-31 missioner of banks, and each bank shall within thirty days
32 notice from the commissioner of the charge assessed under
33 the preceding sentence, pay to him such charge. Such costs
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34 shall include an amount equal to the cost of fringe benefits as
35 established by the commissioner of administration pursuant
36 to section six B of chapter twenty-nine. Said notice shall be
37 issued annually by the commissioner on January thirty-first.
38 No examination charge shall be collected hereunder from a
39 bank which has been in operation for one year or less nor shall
40 a charge in excess of one half of the amount actually attrib-
-41 utable to such examination or audit be assessed against a bank
42 which has been in operation for more than one year but less
43 than two years.

1 Section 83. Section 34C of Chapter 168 of the general laws
2 as added by section 29 of chapter 155 of the Acts of 1982 is
3 hereby amended by inserting after the fourth sentence the
4 following sentence:
5 Upon filing with the commissioner an application for con-
-6 version pursuant to said regulation a savings bank shall be re-
-7 quired to accompany said application with a fee in the amount
8 of twenty-five thousand dollars.

1 Section 84. Section 36 of Chapter 168 of the general laws
2 as added by section 29 of chapter 155 of the Acts of 1982 is
3 hereby amended by striking out the first two sentences and
4 inserting in place thereof the following four sentences:
5 Any such corporation may upon a majority vote of its board
6 of investment, petition the board of bank incorporation for
7 authority to surrender its charter in order to accept a sav-
-8 ings bank charter or federal savings and loan association char-
-9 ter from the federal government. If a board of bank incorpora-

te) tion determines that public convenience and advantage will
11 be promoted thereby, it shall grant such authority, which
12 grant shall be valid for one year from the date thereof. In
13 making such determination, the board shall consider, but not
14 be limited to, the bank’s record of performance pursuant to
15 section 14 of chapter 167.
16 Upon filing with the board of bank incorporation said pe-
-17 tition a savings bank shall be required to accompany said pe-
-18 tition with a fee in the amount of twenty-five thousand dollars.

1 Section 85. Section 37 of said chapter 168, as inserted by
2 section 29 of said chapter 155, is hereby repealed.
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1 Section 86. Section 26C of said chapter 170 as added by
2 section 46 of chapter 155 of the general laws is hereby amend-
-3 ed by inserting after the fourth sentence the following sen-
-4 tence:—
5 Upon filing with the commissioner an application for con-
-6 version pursuant to said regulation a co-operative bank shall
7 be required to accompany said application with a fee in the
8 amount of twenty-five thousand dollars.

Section 87. Section 28 of Chapter 170 of the general laws
as most recently amended by section 1 of chapter 536 of the
Acts of 1982 is hereby amended by striking out the first sen-
tence and inserting in place thereof the following:

1
2
3
4

Any such corporation may, upon a majority vote of its
board of directors, petition the board of bank incorporation
for authority to surrender its charter in order to accept a fed-
eral savings and loan association or federal savings bank
charter from the federal government. If the board of bank
incorporation determines that public convenience and advan-
tage will be promoted thereby, it shall grant such authority,
which grant shall be valid for one year from the date there-
of. In making such determination, the board shall consider,
but not be limited to, the bank’s record of performance pur-
suant to section 14 of chapter 167.

5
6
7
8
9

10
11
12
13
14
15

Upon filing with the board of bank incorporation said pe-
tition the corporation shall be required to accompany said
petition with a fee in the amount of twenty-five thousand dol-
lars.

16
17
18
19
20 Upon the receipt of such petition, said board shall assign a

date and place for a public hearing thereon and shall furnish
such corporation a form of notice relative thereto. Such cor-
poration shall publish the notice at least once a week for three
successive weeks in one or more newspapers designated by
said board and published in the town wherein the main office
of such corporation is located or, if there is no newspaper in
said town, in the town wherein a newspaper is published and
which is nearest to the location of the main office of such cor-
poration. If the board refuses to approve such petition, no
further proceeding thereon, except as authorized by chapter
thirty A, shall be had, but the petition may be renewed after

21
22
23
24
25
26
27
28
29
30
31
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32 one year from the date of the refusal, in which case notice of
33 a public hearing thereon shall be published as hereinbefore
34 provided.
35 If the board grants approval of said petition, said bank may
36 convert if the action of said board of directors in filing such
37 petition has been approved by a vote of a majority of the
38 shareholders of such corporation qualified to vote and voting
39 in person or by proxy at a meeting especially called to con-
-40 sider the subject.

1 Section 88. Section 36 of chapter 172 of the general laws
2 as inserted by section 60 of chapter 155 of the Acts of 1982
3 is hereby further amended by striking out subsection B and in-
4 serting in place thereof the following subsection:
5 B. A trust company, by vote of the holder of at least two-
6 thirds of each class of capital stock at a meeting duly called
7 for the purpose, preceded by a notice in writing sent to each
8 stockholder of record and to the commissioner by registered
9 mail at least sixty days before said meeting, may consolidate

10 or merge into a national banking association in accordance
11 with the laws of the United States and without the approval
12 of any authority of the commonwealth.
13 If the board of bank incorporation determines that public
14 convenience and advantage will be promoted thereby, it shall
15 grant such authority, which grant shall be valid for one year
16 from the date thereof. In making such determination, the
17 board shall consider, but not be limited to, the corporation’s
18 record of performance pursuant to section 14 of chapter 167.
19 Upon the receipt of such petition, said board shall assign a
20 date and place for a public hearing thereon and shall furnish
21 such corporation a form of notice relative thereto. Such cor-
22 poration shall publish the notice at least once a week for
23 three successive weeks in one or more newspapers designated
24 by said board and published in the town wherein the main of-
25 fice of such corporation is located or, if there is no newspaper
26 in said town, in the town wherein a newspaper is published
27 and which is nearest to the location of the main office of such
28 corporation. If the board refuses to approve such petition, no
29 further proceeding thereon, except as authorized by chapter
30 thirty A, shall be had, but the petition may be renewed after
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one year from the date of the refusal, in which case notice of
a public hearing thereon shall be published as hereinbefore pro-
vided. If the board grants approval of said petition, said cor-
poration may convert if the action of the board of directors in
filing such petition has been approved by vote of the holders
of at least turn-thirds of each class of capital stock at a meeting
duly called for the purpose, preceded by a notice in writing
sent to each stockholder of record and to the commissioner by
registered mail at least sixty days before said meeting.

31
32
33
34
35
36
37
38
39

1 Section 89. Section 4of Chapter 175 of the Massachusetts
2 General Laws is hereby amended by striking out the second
3 paragraph and inserting in place thereof the following para-
4 graph:
5 At least once in three years, and whenever he determines it
6 to be prudent, he shall personally, or by his deputy or exam-
7 iner, visit each domestic company, and thoroughly inspect and
8 examine its affairs to ascertain its financial condition, its
9 ability to fulfill its obligations, whether it has complied with

10 the law, and any other facts relating to its business methods
11 and management, and the equity of its dealings with its policy-
12 holders. He shall also make such examination upon the re-
13 quest of five or more of the stockholders, creditors, policy-
14 holders or persons pecuniarily interested therein who shall
15 make affidavit of their belief, with specifications of their rea-
16 sons therefor, that such company is in an unsound condition.
17 The charge for each such examination shall be determined
18 annually by the commissioner of administration under the
19 provisions of section three B of chapter seven, and shall be
20 paid by each company within thirty days’ notice from the
21 commissioner of such charge. Such charge shall include an
22 amount equal to the cost of fringe benefits as established by
23 the commissioner of administration pursuant to section six B
24 of chapter twenty-nine. If, in the course of an examination
25 of a domestic company which maintains a branch office out-
-26 side the commonwealth, it becomes necessary or expedient
27 for the commissioner or any of his deputies or examiners to
28 travel outside the commonwealth, such company shall pay the
29 proper expenses of the commissioner, his deputies or exam-
-30 iners incurred by reason thereof. Whenever he deems it ad-
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31 visable he shall cause a complete audit of the books of the com-
-32 pany to be made by a disinterested expert accountant, and
33 such company shall pay the proper expenses of such audit.

1 Section 90. Chapter 175 of the General Laws is hereby
2 amended by striking out section 195, as most recently amend-
-3 ed by section 10 of chapter 795 of the acts of 1981, and insert-
-4 ing in place thereof the following section:
5 Section 195. Sums for the estimated expenses of the opera-
-6 tion of training facilities and curriculum for fire fighting per-
-7 sonnel of the Massachusetts firefighting academy, not to ex-
-8 ceed six hundred thousand dollars per year, as may be appro-
-9 priated therefor, shall be paid to the commonwealth by insur-

10 ance companies writing fire, homeowners multiple peril or
11 commercial multiple peril policies on property situated in the
12 commonwealth within thirty days after notice from the com-
-13 missioner of such estimated expenses. The commissioner shall
14 apportion such estimated charges among all such companies
15 and shall assess them for the same on a fair and reasonable
16 basis, not to exceed one-fourth of one percent of their esti-
-17 mated gross premiums on such insurance written on property
18 situated in the commonwealth. The commissioner shall sub-
-19 sequently apportion actual costs among all such companies
20 and shall make assessment adjustments for the same for any
21 variation between estimated and actual costs on a fair and
22 reasonable basis, not to exceed one-fourth of one percent of
23 their actual gross premium on such insurance written on prop-
-24 erty situated in the commonwealth. Such estimated and ac-
-25 tual costs shall include an amount equal to the cost of fringe
26 benefits as established by the commissioner of administration
27 pursuant to section six B of chapter twenty-nine.

1 Section 91. Section 19 of Chapter 176 A of the General
2 Laws, as appearing in section 1 of chapter 766 of the acts of
3 1950, is hereby amended by inserting at the end thereof the
4 following paragraph:
5 In lieu of such taxes, every such corporation shall pay to
6 the commonwealth an amount for the estimated expenses of
7 preventative health programs administered by the department
8 of public health. Such amount shall be equal to seventy-five
9 thousandths of one percent of the premiums received by such
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a corporation for the prior calendar year and shall not ex-
ceed two million dollars. Such corporations shall pay such
amounts within thirty days after notice from the commission-
er of public health of such estimated expenses. Said com-
missioner shall subsequently adjust this assessment for any
variation between estimated and actual costs, not to exceed
seventy-five thousandths of one percent of the premium re-
ceived by such a corporation for the prior calendar year or
two million dollars annually, whichever is less. Such esti-
mated and actual costs shall include an amount equal to the
cost of fringe benefits as established by the commissioner of
administration pursuant to section six B of chapter twenty-
nine.

10
11
12
13
14
15
16
17
18
19
20
21
22

Section 92. Section 14 of Chapter 1768 of the General
Laws, as amended by section 4 of chapter 623 of the acts of
1981, is hereby amended by inserting at the end thereof the
following paragraph;

1
2
Q

.3

4
In lieu of such taxes, every such corporation shall pay to

the commonwealth an amount for the estimated expenses of
preventative health programs administered by the depart-
ment of public health. Such amount shall be equal to seventy-
five thousandths of one percent of the premiums received by
such a corporation for the prior calendar year and shall not
exceed two million dollars. Such corporations shall pay such
amounts within thirty days after notice from the commis-
sioner of public health of such estimated expenses. Said com-
missioner shall subsequently adjust this assessment for any
variation between estimated and actual costs, not to exceed
seventy-five thousandths of one percent of the premium re-
ceived by such a corporation for the prior calendar year or
two million dollars annually, whichever is less. Such esti-
mated and actual costs shall include an amount equal to the
cost of fringe benefits as established by the commissioner of
administration pursuant to section six B of chapter twenty-
nine.

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22

1
9

Section 93. Section 5 of chapter 200 A of the General Laws
is hereby amended by striking out section 5, as most recently
amended by section 104 of chapter 351 of the acts of 1981,
and inserting in place thereof the following section:

8

4
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5 Section 5. Subject to the provision of section one A, all
6 intangible personal property not otherwise presumed under
7 any other section of this chapter, including but not limited to
8 all certificates of ownership, dividends, stocks, bonds, money,
9 drafts and claims for money and credits, including gift certi-

-10 cates and the increments of any of them, except deposits and
11 the increments thereon referred to in section three that are
12 held or owing in the commonwealth in the ordinary course of
13 the person’s business, including all such property held by any
14 fiduciary, shall be presumed abandoned unless claimed by the
15 beneficiary or person entitled thereto within five years after
16 the date prescribed for payment or delivery. Any dividend,
17 distribution, interest, accrual, or payment on principal de-
-18 dared, set aside, accumulated, provided for or owed with re-
-19 sped to property presumed abandoned under the foregoing
20 provisions of this section shall itself be presumed abandoned.

1 Section 94. Section 17 of chapter 208 of the General Laws,
2 as amended by section 21 of chapter 400 of the acts of 1975, is
3 hereby further amended by adding the following sentence:
4 When the court makes an order for alimony on behalf of a
5 party, and such party is not a member of a private group
6 health insurance plan, the court shall include in such order
7 for alimony a provision relating to health insurance, which
8 provision shall be in accordance with section thirty-four.

1 Section 95. Section 20 of said chapter 208 as most re-
-2 cently amended by section 3 of chapter 609 of the acts of
3 1977, is hereby further amended by adding the following sen-
-4 tence:
5 When the court makes an order for maintenance of a spouse
6 or support of a minor child, and such spouse or child, is not
7 a member of a private group health insurance plan, the court
8 shall include in such order a provision relating to health in-
-9 surance, which provision shall be in accordance with section

10 thirty-four.

1 Section 96. Section 28 of said chapter 208 as most re-
-2 cently amended by section 1 of chapter 279 of the acts of
3 1977, is hereby further amended by adding the following two
4 sentences;
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I

5 When the court makes an order for maintenance or support
6 of a child, and such child is not covered by a private group
7 health insurance plan, said court shall determine whether the
8 obligor under such order has health insurance on a group plan
9 available to him through an employer or organization that

10 may be extended to cover the child for whom support is or-
-11 dered. When said court has determined that the obligor has
12 such insurance, said court shall include in the support order
13 a requirement that the obligor exercise the option of addi-
-14 tional coverage in favor of such child.

1 Section 97. Section 34 of said chapter 208 as most re-
-2 cently amended by section 1 of chapter 642 of the acts of
3 1982, is hereby further amended by adding the following two
4 sentences:

5 When the court makes an order for alimony on behalf of
6 a spouse, and such spouse is not covered by a private group
7 health insurance plan, said court shall determine whether the
8 obligor under such order has health insurance on a group plan
9 available to him through an employer or organization that

10 may be extended to cover the child for whom support is or-
-11 dered. When said court has determined that the obligor has
12 such insurance, said court shall include in the support order
13 a requirement that the obligor exercise the option of addi-
-14 tional coverage in favor of such spouse.

1 Section 98. Said Chapter 208 is hereby further amended
2 by striking out section 36 and inserting in place thereof the
3 following section:
4 Section 36. When alimony or an annual allowance is ad-
-5 judged for the spouse or children, the court may require suffi-
-6 cient security for its payment according to the judgment.
7 Each order for support issued by a court pursuant to this
8 chapter shall include an order directing the obligor to assign
9 a portion of his commission, earnings, salaries, wages, or other

10 periodic income to a person designated by the court in an
11 amount sufficient to comply with such support order. The
12 court may designate any of the following persons or agencies
13 as the assignee: the person entitled to receive such support
14 under the order, the guardian or conservator of such person,
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15 the family service office of the court, or where the person en-
-16 titled to receive such suport is a recipient of public assistance,
17 the department of public welfare or the department of social
18 services. If the obligor does not execute an assignment when
19 so ordered, the court shall execute such assignment. Such
20 assignment shall take effect when the obligor has failed to
21 meet two successive required payments of support or, if the
22 court finds that the obligor is likely to default on the sup-
-23 port order, the court may order such assignment to be effec-
-24 tive immediately.

25 The chief probation officer of the court, upon application
26 of the person designated by the court to receive payments,
27 shall send a notice by certified or registered mail to the last-
-28 known address of any obligor who has made less than full
29 payment for two consecutive scheduled support payments.
30 Such notice shall be sent no later than ten days after the date
31 upon which the application was filed and shall notify the ob-
-32 ligor that such assignment shall go into effect fifteen days
33 after the notice was sent. If the obligor requests a hearing
34 within said fifteen days period on the issue of whether such
35 assignment should take effect, the execution of the assign-
-36 ment shall be stayed pending the outcome of the hearing. The
37 court shall hold a hearing pursuant to this section within
38 thirty days of the request. If at the hearing the obligor estab-
-39 lishes that extraordinary circumstances prevented him from
40 meeting the requirements of the support order and that such
41 circumstances are beyond the control of the obligor, the court
42 may order that such assignment not take effect until such
43 time, within the next twelve months, as another support pay-
-44 ment is missed or only partially met.
45 The court shall send a notice of the assignment to the em-
-46 ployer to effectuate the assignement and such assignment
47 shall take effect on the next payment of earnings after the
48 employer of the obligor receives notice thereof. The order of
49 assignment shall specify the amount of earnings to be paid to
50 the person supported and shall not exceed the federal limits
51 on the percentage of an obligor’s income which may be as-
-52 signed for support. The obligor may move to terminate or
53 modify the amount of such assignment at any time for good



SENATE— No. 2076. [June56

54 cause.
55 The employer may deduct from said earnings a sum not ex-
-56 ceeding one dollar as reimbursement for costs incured. The
57 employer may not discipline, suspend, or discharge an em-
-58 ployee because of an assignment executed pursuant to this
59 section. Any employer who violates this section shall be lia-
-60 ble to such employee for all wages and employment benefits
61 lost by the employee from the period of unlawful discipline,
62 suspension, or discharge to the period of reinstatement. Any
63 employer who fails to comply with a wage assignment exe-
-64 cuted pursuant to this section shall be liable to the party des-
-65 ignated by the court to receive such funds for the full amount
66 of the wages assigned.

67 If the employment of the obligor is terminated, the obligor
68 shall promptly notify the court and the court shall order an
69 assignment of earnings from any subsequent employer. Where
70 an obligor has voluntarily executed a wage assignment and
71 said assignment is submitted to the court, the assignment shall
72 be subject to the provisions of this section. Any judgment or
73 order for support issuing from a court of competent jurisdic-
-74 tion of any state, which has law similar to this section which
75 provides for reciprocity to this commonwealth, shall have the
76 same force and effect as if the judgment or order originated
77 from a court in the commonwealth.
78 Any existing order for support in any case which is brought
79 before a court shall be modified by such court to conform to
80 the provisions of this section.

1 Section 99. The third paragraph of section 32 of chapter
2 209 of the General Laws, as inserted by section 1 of chapter
3 984 of the acts of 1977, is hereby further amended by adding
4 the following two sentences:
5 When the court makes an order for maintenance or support
6 of a spouse or child, and such spouse or child is not covered
7 by a private group health insurance plan, said court shall de-
-8 termine whether the obligor under such order has health in-
-9 surance on a group plan available to him through an employer

10 or organization that may be extended to cover the spouse or
11 child for whom support is ordered. When said court has de-
-12 termined that the obligor has such insurance, said court shall
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13 include in the support order a requirement that the obligor ex-
-14 ercise the option of additional coverage in favor of such spouse
15 or child.

1 Section 100. Said Chapter 209 is hereby further amended
2 by striking out section 32E and inserting in place thereof the
3 following section:
4 Section 32E. Each order for support issued by a court pur-
-5 suant to this chapter shall include an order directing the ob-
-6 ligor to assign a portion of his commission, earnings, salaries,
7 wages, or other periodic income to a person designated by the
8 court in an amount sufficient to comply with such support
9 order. The court may designate any of the following persons

10 or agencies as the assignee: the person entitled to receive
11 such support under the order, the guardian or conservator of
12 such person, the family service office of the court, or where
13 the person entitled to receive such support is a recipient of
14 public assistance, the department of public welfare or the de-
-15 partment of social sendees. If the obligor does not execute an
16 assignment when so ordered, the court shall execute such as-
-17 signment. Such assignment shall take effect when the obligor
18 has failed to meet two successive required payments of sup-
-19 port or, if the court finds that the obligor is likely to default
20 on the support order, the court may order such assignment to
21 be effective immediately.
22 The chief probation officer of the court, upon application
23 of the person designated by the court to receive payments,
24 shall send a notice by certified or registered mail to the last-
-25 known address of any obligor who has made less than full
26 payment for two consecutive scheduled support payments.
27 Such notice shall be sent no later than ten days after the date
28 upon which the application was filed and shall notify the ob-
-29 ligor that such assignment shall go into effect fifteen days af-
-30 ter the notice was sent. If the obligor requests a hearing with-
-31 in said fifteen days period on the issue of whether such as-
-32 signment should take affect, the execution of the assignment
33 shall be stayed pending the outcome of the hearing. The court
34 shall hold a hearing pursuant to this section within thirty
35 days of the request. If at the hearing the obligor establishes
36 that extraordinary circumstances prevented him from meeting
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37 the requirements of the support orders and that such circum-
stances are beyond the control of the obligor, the court may
order that such assignment not take effect until such time,
within the next twelve months, as another support payment
is missed or only partially met.

38
39
40
41

The court shall send a notice of the assignment to the
employer to effectuate the assignment and such assignment
shall take effect on the next payment of earnings after the em-
ployer of the obligor receives notice thereof. The order of as-
signment shall specify the amount of earnings to be paid to the
person supported and shall not exceed the federal limits on
the percentage of an obligor’s income which may be as-
signed for support. The obligor may move to terminate or
modify the amount of such assignment at any time for good
cause.

42
43
44
45
46
47
48
49
50
51

The employer may deduct from said earnings a sum not
exceeding one dollar as reimbursement for costs incurred. The
employer may not discipline, suspend, or discharge an em-
ployee because of an assignment executed pursuant to this
section. Any employer who violates this section shall be liable
to such employee for all wages and employment benefits lost
by the employee from the period of unlawful discipline, sus-
pension, or discharge to the period of reinstatement. Any em-
ployer who fails to comply with a wage assignment executed
pursuant to this section shall be liable to the party designated
by the court to receive such funds for the full amount of the
wages assigned.

52
53
54
55

56
57
58
59
60
61
62
63

If the employment of the obligor is terminated, the obligor
shall promptly notify the court and the court shall order an
assignment of earnings from any subsequent employer. Where
an obligor has voluntarily executed a wage assignment and
said assignment is submitted to thecourt, the assignment shall
be subject to the provisions of this section. Any judgment or
order for support issuing from a court of competent jurisdic-
tion of any state, which has law similar to this section which
provides for reciprocity to this commonwealth, shall have the
same force and effect as if the judgment or order originated
from a court in the commonwealth.

64
65
66
67
68
69
70
71
72
73
74
75 Any existing order for support in any case which is brought
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76 before a court shall be modified by such court to conform to
77 the provisions of this section.

1 Section 101. Section 37 of said chapter 209 as most re-
-2 cently amended by section 2 of chapter 279 of the acts of
3 1976, is hereby further amended by adding the following two
4 sentences:
5 When the court makes an order for support or maintenance
6 on behalf of a child, and such child is not covered by a pri-
-7 vate group health insurance plan, said court shall determine
8 whether the obligor under such order has health insurance on
9 a group plan available to him through an employer or organ-

-10 ization that may be extended to cover the spouse or child for
11 whom support is ordered. When said court has determined
12 that the obligor has such insurance, said court shall include
13 in the support order a requirement that the obligor exercise
14 the option of additional coverage in favor of such child.

1 Section 102. Section 33 of chapter 268 of the General
2 Laws, as most recently amended by chapter 150 of the acts of
3 1971, is hereby further amended by inserting, after the word
4 “commission”, a comma and the words: or examiner, in-
-5 vestigator or other officer of the department of revenue.

1 Section 103. Section 4of said chapter 273 of the General
2 Laws, as most recently amended by section 3 of chapter 848
3 of the acts of 1977, is hereby further amended by adding the
4 following sentence: When the court makes an order for
5 maintenance on behalf of a party, and such party is not a
6 member of a private group health insurance plan, the court
7 shall include in such order a provision relating to health insur-
-8 ance, which provision shall be in accordance with section five.

1 Section 104. Section sof said chapter 273 as most recently
2 amended by section 1 of chapter 621 of the acts of 1979,
3 is hereby further amended by striking out the second para-
-4 graph and inserting in place thereof the following para-
-5 graphs:
6 When the court makes an order for support on behalf of a
7 spouse or child, and such spouse or child is not covered by a
8 private group health insurance plan, said court shall deter-
-9 mine whether the obligor under such order has health insur-
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ance on a group plan available to him through an employer
or organization that may be extended to cover the spouse or
child for whom support is ordered. When said court has de-
termined that the obligor has such insurance, said court shall
include in the support order a requirement that the obligor
exercise the option of additional coverage in favor of such
spouse or child.

10
11
12
13
14
15
16

Each order for support issued by a court pursuant to this
chapter shall include an order directing the obligor to assign
a portion of his commission, earnings, salaries, wages, or other
periodic income to a person designated by the court in an
amount sufficient to comply with such support order. The
court may designate any of the following persons or agencies
as the assignee: the person entitled to receive such support
under the order, the guardian or conservator of such person,
the probation office of the court, or where the person entitled
to receive such support is a recipient of public assistance, the
department of public welfare or the department of social serv-
ices. If the obligor does not execute an assignment when so
ordered, the court shall execute such assignment. Such as-
signment shall take effect when the obligor has failed to meet
two successive required payments of support or, if the court
finds that the obligor is likely to default on the support order,
the court may order such assignment to be effective immedi-
ately.

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

The chief probation officer of the court, upon application
of the person designated by the court to receive payments,
shall send a notice by certified or registered mail to the last-
known address of any obligor who has made less than full
payment for two consecutive scheduled support payments.
Such notice shall be sent no later than ten days after the date
upon which the application was filed and shall notify the ob-
ligor that such assignment shall go into effect fifteen days
after the notice was sent. If the obligor requests a hearing
within said fifteen days’ period on the issue of whether such
assignment should take affect, the execution of the assign-
ment shall be stayed pending the outcome of the hearing. The
court shall hold a hearing pursuant to this section within
thirty days of the request. If at the hearing the obligor estab-

35
36
37
38
39
40
41
42
43
44
45
46
47
48
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49 lishes that extraordinary circumstances prevented him from
50 meeting the requirements of the support orders and that such
51 circumstances are beyond the control of the obligor, the court
52 may order that such assignment not take effect until such
53 time, within the next twelve months, as another support pay-
-54 ment is missed or only partially met.
55 The court shall send a notice of the assignment to the em-
-56 ployer to effectuate the assignment and such assignment shall
57 take effect on the next payment of earnings after the em-
-58 ployer of the obligor receives notice thereof. The order of
59 assignment shall specify the amount of earnings to be paid to
60 the person supported and shall not exceed the federal limits
61 on the percentage of an obligor’s income which may be as-
-62 signed for support. The obligor may move to terminate or
63 modify the amount of such assignment at any time for good
64 cause.

65 The employer may deduct from said earnings a sum not ex-
-66 ceeding one dollar as reimbursement for costs incurred. The
67 employer may not discipline, suspend, or discharge an em-
-68 ployee because of an assignment executed pursuant to this
69 section. Any employer who violates this section shall be lia-
-70 ble to such employee for all wages and employment benefits
71 lost by the employee from the period of unlawful discipline,
72 suspension, or discharge to the period of reinstatement. Any
73 employer who fails to comply with a wage assignment exe-
-74 cuted pursuant to this section shall be liable to the party des-
-75 ignated by the court to receive such funds for the full amount
76 of the wages assigned.
77 If the employment of the obligor is terminated, the obligor
78 shall promptly notify the court and the court shall order an
79 assignment of earnings from any subsequent employer. Where
80 an obligor has voluntarily executed a wage assignment and
81 said assignment is submitted to the court, the assignment shall
82 be subject to the provisions of this section. Any judgment or
83 order for support issuing from a court of competent jurisdic-
-84 tion of any state, which has law similar to this section which
85 provides for reciprocity to this commonwealth, shall have the
86 same force and effect as if the judgment or order originated
87 from a court in the commonwealth,
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88 Any existing order for support in any case which is brought
89 before a court shall be modified by such court to conform to
90 the provisions of this section.

1 Section 105. Section 10 of said chapter 273 A of the Gen-
-2 eral Laws, as most recently amended by section 4 of chapter
3 54 of the acts of 1982, is hereby further amended by striking
4 out the second paragraph and inserting in place thereof the
5 following paragraphs:
6 When the court makes an order for support on behalf of a
7 spouse or child, and such spouse or child is not covered by a
8 private group health insurance plan, said court shall deter-
-9 mine whether the obligor under such order has health insurance

10 on a group plan available to him through an employer or or-
-11 ganization that may be extended to cover the spouse or child
12 for whom support is ordered. When said court has deter-
-13 mined that the obligor has such insurance, said court shall
14 include in the support order a requirement that the obligor
15 exercise the option of additional coverage in favor of such
16 spouse or child.
17 Each order for support issued by a court pursuant to this
18 chapter shall include an order directing the obligor to assign
19 a portion of his commission, earnings, salaries, wages, or other
20 periodic income to a person designated by the court in an
21 amount sufficient to comply with such support order. The
22 court may designate any of the following persons or agencies
23 as the assignee: the person entitled to receive such support
24 under the order, the guardian or conservator of such person,
25 the probation office of the court, or where the person entitled
26 to receive such support is a recipient of public assistance, the
27 department of public welfare or the department of social serv-
-28 ices. If the obligor does not execute an assignment when so
29 ordered, the court shall execute such assignment. Such as-
-30 signment shall take effect when the obligor has failed to meet
31 two successive required payments of support or, if the court
32 finds that the obligor is likely to default on the support order,
33 the court may order such assignment to be effective immedi-
-34 ately.
35 The chief probation officer of the court, upon application of
36 the person designated by the court to receive payments, shall
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37 send a notice by certified or registered mail to the last-known
38 address of any obligor who has made less than full payment
39 for two consecutive scheduled support payments. Such notice
40 shall be sent no later than ten days after the date upon which
41 the application was filed and shall notify the obligor that such
42 assignment shall go into effect fifteen days after the notice
43 was sent. If the obligor requests a hearing within said fifteen
44 days’ period on the issue of whether such assignment should
45 take affect, the execution of the assignment shall be stayed
46 pending the outcome of the hearing. The court shall hold a
47 hearing pursuant to this section within thirty days of the re-
-48 quest. If at the hearing the obligor establishes that extraordi-
-49 nary circumstances prevented him from meeting the require-
-50 ments of the support orders and that such circumstances are
51 beyond the control of the obligor, the court may order that
52 such assignment not take effect until such time, within the
53 next twelve months, as another support payment is missed or
54 only partially met.
55 The court shall send a notice of the assignment to the em-
-56 ployer to effectuate the assignment and such assignment shall
57 take effect on the next payment of earnings after the em-
-58 ployer of the obligor receives notice thereof. The order of
59 assignment shall specify the amount of earnings to be paid to
60 the person supported and shall not exceed the federal limits
61 on the percentage of an obligor’s income which may be as-
-62 signed for support. The obligor may move to termiante or
63 modify the amount of such assignment at any time for good
64 cause.

65 The employer may deduct from said earnings a sum not ex-
-66 ceeding one dollar as reimbursement for costs incurred. The
67 employer may not discipline, suspend, or discharge an em-
-68 ployee because of an assignment executed pursuant to this
69 section. Any employer who violates this section shall be lia-
-70 ble to such employee for all wages and employment benefits
71 lost by the employee from the period of unlawful discipline,
72 suspension, or discharge to the period of reinstatement. Any
73 employer who fails to comply with a wage assignment exe-
-74 cuted pursuant to this section shall be liable to the party des-
-75 ignated by the court to receive such funds for the full amount
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76 of the wages assigned.
77 If the employment cIf the employment of the obligor is terminated, the obligor
78 shall promptly notify the court and the court shall order an
79 assignment of earnings from any subsequent employer. Where
80 an obligor has voluntarily executed a wage assignment and
81 said assignment is submitted to the court, the assignment
82 shall be subject to the provisions of this section. Any judg-
83 ment or order for support issuing from a court of competent
84 jurisdiction of any state, which has law similar to this section
85 which provides for reciprocity to this commonwealth, shall
86 have the same force and effect as if the judgment or order
87 originated from a court in the commonwealth.
88 Any existing order for support in any case which is brought
89 before a court shall be modified by such court to conform to
90 the provisions of this section.

Section 106. Section 2 of chapter 280 of the General Laws,
as most recently amended by section 118 of chapter 351 of the
acts of 1981, is hereby further amended by adding at the end
of the second paragraph the following proviso: —■

1
9

3
4

provided, however, that any increase in the amount of fines
collected pursuant to violations of section seventeen of chap-
ter ninety or of a special speed regulation lawfully made un-
der the authority of section eighteen of said chapter ninety
over the amount collected in fiscal year nineteen hundred and
eighty-three which is attributable solely to an increase in the
authorized levels of such fines over the levels existing in fiscal
year nineteen hundred eighty-three shall be paid over to the
state treasurer and credited to the highway fund.

5

6
7
8
9

10
11
12
13

1 Section 107. Section 4C of chapter 263 of the Acts of
2 1929, as appearing in section 138 of chapter 190 of the Acts
3 of 1982 is hereby amended by striking out the second and
4 third sentences and inserting in place thereof the following
5 two sentences:c;

6 If any person fails to pay any parking violation notice with-
7 in twenty-one days or fails to appear in accordance with said
8 hearing notice the parking clerk shall notify the registrar of
9 motor vehicles who shall place the matter on record and, upon

10 the receipt of two or more such notices, shall not renew the



1983.] SENATE —No. 2076. 65

11 the license to operate a motor vehicle of the registered owner
12 of the vehicle or the registration of said vehicle until after
13 notice from the parking clerk that all such matters have been
14 disposed of in accordance with law. Upon such notification to
15 the registrar, an additional ten dollar charge, payable to the
16 registrar of motor vehicles, shall be assessed against the reg-
-17 istered owner of said vehicle.

1 Section 108. Chapter 708 of the acts of 1966 is hereby
2 amended by inserting after section 13A the following new sec-
-3 tion:
4 Section 138. The MHFA is hereby authorized to pay to the
5 commonwealth from time to time out of available MHFA
6 funds amounts to reimburse the commonwealth, in whole or
7 in part, for amounts expended out of appropriations of the
8 commonwealth for the purposes of the previous section or for
9 other programs to provide housing throughout the common-

-10 wealth. On or before April first of each year, the MHFA shall
11 determine the extent to which MHFA funds can be made
12 available in the subsequent fiscal year for any such reimburse-
-13 ments consistent with sound financial management of its re-
-14 sources, in view of its existing and future programs, and shall
15 certify to the secretary of communities and development the
16 availability of MHFA funds for such reimbursement.

1 Section 109. The third paragraph of section 12 of chapter
2 362 of the acts of 1975 is hereby amended by striking out the
3 last sentence and inserting in place thereof the following three
4 sentences: The commissioner of insurance shall apportion
5 estimated costs among all such companies and shall assess
6 them on a fair and reasonable basis. Said estimated costs shall
7 be paid to the commissioner within thirty days after notice
8 from the commissioner of such estimated costs. The commis-
-9 sioner shall subsequently apportion actual costs among all such

10 companies and shall make assessment adjustments for the
11 same for any variation between estimated and actual costs on
12 a fair and reasonable basis. Such estimated and actual costs
13 shall include an amount equal to the cost of fringe benefits as
14 established by the commissioner of administration pursuant
15 to section six B of chapter twenty-nine.
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1 Section 110. Subsection (e) of section 7of chapter 465 of
2 the acts of 1980 is hereby amended by striking out the first
3 four sentences and inserting in place thereof the following five
4 sentences: The executive office of energy resources and the
5 department are hereby each severally authorized to annually
6 assess against each utility such amounts as may be necessary
7 to permit said executive office or department, respectively, to
8 carry out its responsibilities under this act, including, but not
9 limited to, program development, administration and enforce-

-10 ment, certification, training, registration and inspection pro-
-11 grams, and public education and promotion expenses, exclu-
-12 sive of paid advertising. Said assessments shall be based upon
13 the intrastate operating revenues of a utility which are de-
-14 rived from electricity or gas sales within the commonwealth
15 during the preceding calendar year. The executive office or
16 department shall apportion estimated costs for the pending
17 fiscal year among all such utilities and shall assess them on a
18 fair and reasonable basis. A utility shall pay such assessments
19 to the commonwealth within thirty days of receipt of notice
20 thereof. Such assessments shall be paid into the General Fund
21 in accordance with section two of chapter twenty-nine of the
22 General Laws. The executive office or department shall sub-
-23 sequently apportion actual costs among all such utilities and
24 shall make assessment adjustments for the same for any vari-
-25 ation between estimated and actual costs on a fair and rea-
-26 sonable basis. Such estimated and actual costs shall include
27 an amount equal to the cost of fringe benefits as established
28 by the commissioner of administration pursuant to section
29 six B of chapter twenty-nine.

1 Section 111. Moneys in the employment security adminis-
-2 trative account established pursuant to subsection (a) of sec-
-3 tion fifty-eight of chapter one hundred fifty-one A of the Gen-
-4 eral Laws or the contingent fund established pursuant to sec-
-5 tion fifty-eight A of said chapter one hundred fifty-one A
6 shall not be used for payment of administrative costs incurred
7 as a result of SECTION 79 of this act, except insofar as funds
8 have been advanced to the division for payment of said ad-
-9 ministrative costs.

1 Section 111A. The commissioner of revenue shall file quar-
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2 terly reports with the house and senate committees on ways
3 and means. Said reports shall detail sources of revenue which
4 the department of revenue administers, amounts collected in
5 each quarter and amounts not collected but due the common-
-6 wealth under the provisions of sections one to sixty-eight in-
-7 elusive. Said report shall be in a form prescribed by the com-
-8 missioner of revenue. The house and senate committees of
9 ways and means shall transmit the contents of said reports to

10 the members of the general court.

1 Section 112. Not later than September first in each year,
2 the registrar of motor vehicles shall certify for each city and
3 town in the commonwealth the total number of charges to be
4 assessed pursuant to sections twentyA and twenty Al4 of
5 chapter ninety of the General Laws and section four C of
6 chapter two hundred and sixty-three of the acts of nineteen
7 hundred and twenty-nine relative to the failure to pay park-
-8 ing violation notices for which the registrar has been notified
9 and which have been disposed of in accordance with law. The

10 registrar shall transmit such certified assessments to the state
11 treasurer who shall include such assessments in the warrants
12 prepared in accordance with section twenty of chapter fifty-
-13 nine.

1 Section 113. The deputy commissioner of capital planning
2 and operations is hereby authorized to enter into agreements
3 with private contractors, in accordance with the provisions of
4 section forty H of chapter seven of the General Laws, for the
5 rental of parking spaces in the evening and on weekends on
6 property owned by the commonwealth, except for parking fa-
-7 cilities located in or around the grounds of the statehouse, the
8 John W. McCormack State Office Building parking garage and
9 the Leverett Saltonstall State Office Building parking garage.

1 Section 114. With respect to taxes remaining unpaid on
2 July first, nineteen hundred and eighty-three, the provisions
3 of sections 32, 35 and 51 shall apply from said date to the date
4 of payment of such taxes or with respect to a refund of any
5 overpayment of a tax, the rate of interest established under
6 said section shall apply only with respect to any applicable
7 period from July first, nineteen hundred and eighty-three to
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8 the date of payment.

1 Section 115. For the purpose of collecting unpaid charges
2 for services provided by the department of public health, the
3 commissioner of public health is authorized to enter into
4 agreements with one or more private persons, companies, as-
-5 sociations or corporations doing business in the commonwealth
6 to provide collection services within and outside the common-
-7 wealth with respect to such unpaid charges. The commis-
-8 sioner shall not enter into any agreement to provide collection
9 services for such unpaid charges until after the billing offices

10 of the various institutions within said department shall have
11 made one or more attempts to notify the person obligated to
12 pay such charges and demanded payment therefor. Any such
13 agreement may provide, in the discretion of the commission-
-14 er, the manner in which the compensation for such services
15 will be paid. Under standards established by the commis-
-16 sioner, such compensation shall be added to the amount of
17 the charge and collected as a part thereof by the contractor
18 from the amount of charge collected; or paid by the common-
-19 wealth from funds appropriated therefor. On or before Sep-
-20 tember fifteenth of each year, the commissioner shall file with
21 the secretary of state a report listing all proviate persons,
22 companies, associations, orcorporations which said commis-
23 sioner has entered into agreements with to provide collection
24 services. The report shall contain the amount of charges col-
-25 lected by and the compensation paid pursuant to each agree-
-26 ment. The provisions of this section shall expire on Septem-
-27 ber fifteenth, nineteen hundred and eighty-five.

1 Section 116. For the purpose of collecting unpaid charges
2 for services provided by the department of mental health; the
3 commissioner of mental health is authorized to enter into
4 agreements with one or more private persons, companies, as-
5 sociations or corporations doing business in the commonwealth
6 to provide collection services within and outside the common-
7 wealth with respect to such unpaid charges. The commis-
8 sioner shall not enter into any agreement to provide collection
9 services for such unpaid charges until after the billing offices

10 of the various instituions within said department shall have
11 made one or more attempts to notify the person obligated to
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12 pay such charges and demanded payment therefor. Any such
13 agreement may provide, in the discretion of the commission-
-14 er, the manner in which the compensation for such services
15 will be paid. Under standards established by the commis-
-16 sioner, such compensation shall be added to the amount of
17 the charge and collected as a part thereof by the contractor;
18 deducted and retained by the contractor from the amount of
19 charge collected; or paid by the commonwealth from funds
20 appropriated therefor. On or before September fifteenth of
21 each year, the commissioner shall file with the secretary of
22 state a report listing all private persons, companies, associa-
-23 tions, or corporations which said commissioner has entered
24 into agreements with to provide collection services. The re-
-25 port shall contain the amount of charges collected by and the
26 compensation paid pursuant to each agreement. The provi-
-27 sions of this section shall expire on September fifteenth, nine-
-28 teen hundred and eighty-five.

1 Section 117. In order to provinde for an orderly transi-
-2 tion in the conversion of stampers from meter to decal stamps
3 under the provisions of chapter sixty-four C of the General
4 Laws, as amended by this act, the commissioner of revenue is
5 hereby authorized to extend the use of meter stamps by
6 stampers beyond May thirty-first, nineteen hundred and
7 eighty-three, if he determines that circumstances beyond the
8 control of said stampers prevent full compliance by said date.
9 No extension beyond December thirty-first, nineteen hundred

10 and eighty-three shall be permitted.

1 Section 118. In order to encourage the voluntary disclo-
-2 sure and payment of taxes owed to the commonwealth, the
3 commissioner of revenue is hereby authorized during the fis-
-4 cal year ending June thirtieth, nineteen hundred and eighty-
-5 four to establish a three-month period during which all pen-
-6 alties, imposed by sections thirty-three and thirty-four of chap-
-7 ter sixty-two C of the general laws will be waived if any tax-
-8 payer voluntarily files delinquent returns and pays taxes owed.
9 Such waiver shall apply to the non-reporting, under-reporting

10 of tax liabilities or to the non-payment of tax previously as-
-11 sessed, but shall extend only to penalties attributable to the
12 taxes paid during said three-month period. The terms and
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13 other conditions of such a program shall be determined by
the commissioner.14

1 Section 119. For the purpose of collecting certain taxes, the
2 commissioner of revenue is authorized to enter into agree-
3 ments with one or more private persons, companies, associa-
4 tions or corporations doing business in the commonwealth to
5 provide collection services within and outside the common-
6 wealth with respect to unpaid taxes. The commissioner shall
7 not enter into any agreement to provide collection services
8 for unpaid taxes until the name and address of the taxpayer
9 owing such taxes and the amount outstanding has been dis-

10 closed pursuant to the provisions of clause 11 of paragraph
11 (b) of section 21 of this chapter. Any such agreement may
12 provide, in the discretion of the commissioner, the manner in
13 which the compensation for such services will be paid. Under
14 standards established by the commissioner, such compensa-
15 tion shall be added to the amount of the tax and collected as
16 a part thereof by the contractor; deducted and retained by
17 the contractor from the amount of tax collected; or paid by
18 the commonwealth from funds appropriated therefor. On or
19 before September fifteenth the commissioner shall file with
20 the secretary of state a report listing all private persons, com-
21 panies, associations, or corporations which the said commis-
22 sioner has entered into agreements with to provide collection
23 services. The report shall contain the amount of taxes col-
24 lected by and the compensation paid pursuant to each agree-
25 ment. The provisions of this section shall expire on Septem-
26 ber fifteenth, nineteen hundred and eighty-five.

1 Section 119A. Subparagraph 2of paragraph (b) of sub-
2 section B of section 3 of chapter 62 of the Geenral Laws, as

most recently amended by chapter 377 of the acts of 1982, is
4 hereby further amended by striking out clause (A) and in-
5 serting in place thereof the following clause:
6 (A) a personal exemption of two thousand two hundred
7 dollars, and an amount not exceeding two thousand two hun-
8 dred dollars, equal to the earned income included in Part B
9 gross income of the spouse having the smaller amount of such

10 income; and an additional exemption of one thousand dollars
11 for the spouse having the smaller amount of such income, pro-
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12 vided that the total amount of such income of such spouse for
13 the calendar year in which the taxable year of the taxpayer
14 began did not exceed two thousand two hundred dollars.
15 “Earned income”, as used herein, shall mean salary, wages,
16 other employee compensation, selif-employment income and
17 any amount received as a pension or annuity to the extent in-
-18 cludible in earned income as defined under section nine hun-
-19 dred and eleven (b) of the Code. In no event shall the exemp-
-20 tions under this subsection exceed forty-four hundred dollars.

1 Section 120. Sections forty-six and forty-seven shall apply
2 to taxable years commencing on and after November first,
3 nineteen hundred and eighty-two. Section sixty-four shall
4 take effect on January first, nineteen hundred and eighty-
-5 three. Sections twelve, thirteen, fourteen, sixteen, seventeen,
6 twenty, twenty-four, twenty-six, and thirty-three shall apply
7 to taxable years commencing on and after January first, nine-
-8 teen hundred and eighty-three. Sections seventy and ninety-
-9 three shall take effect on June thirtieth, nineteen hundred and

10 eighty-three. Sections one, two, five through eight, inclusive,
11 twenty-seven, twenty-eight, thirty-four, fifty-two through
12 sixty-one, inclusive, sixty-three, seventy-five, seventy-six, sev-
-13 enty-seven, eighty-one through ninety-two, inclusive, ninety-
-14 four through one hundred one, inclusive, one hundred three,
15 one hundred four, one hundred five, one hundred eight, one
16 hundred nine, one hundred ten, one hundred thirteen, and one
17 hundred seventeen shall take effect on July first, nineteen
18 hundred and eighty-three. Sections seventy-one, seventy-two,
19 seventy-three, seventy-four, one hundred six, one hundred
20 seven, and one hundred twelve shall take effect on Septem-
-21 ber first, nineteen hundred and eighty-three. Sections forty-
-22 nine and fifty shall apply to taxable years ending on or after
23 December thirty-first, nineteen hundred and eighty-three.
24 Sections thirty-seven, sixty-eight and seventy-eight shall take
25 effect on January first, nineteen hundred and eighty-four.
26 Sections three, four, fifteen, eighteen, nineteen, twenty-five,
27 thirty-one and forty-eight shall apply to taxable years com-
-28 mencing on and after January first, nineteen hundred and
29 eighty-four. Section seventy-nine shall take effect on January
30 first, nineteen hundred and eighty-four and shall expire on
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31 December thirty-first, nineteen hundred and eighty-four. Sec-
-32 tion twenty-one shall apply to taxable years commencing on
33 and after January first, nineteen hundred and eighty-four and
34 before January first, nineteen hundred and eighty-five. Sec-
35 tion twenty-two shall apply to taxable years commencing on
36 and after January first, nineteen hundred and eighty-five and
37 before January first, nineteen hundred and eighty-six. Sec-
38 tion twenty-three shall apply to taxable years commencing on
39 and after January first, nineteen hundred and eighty-six. Sec-
40 tion forty shall take effect on January first, nineteen hundred
41 and eighty-five; provided that said section shall apply to all
42 taxes assessed and remaining unpaid on said date. The re-
43 maining sections shall take effect upon passage.


