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Senate

The committee on Ways and Means, to whom was committed
the House Bill relative to the rights of deaf people and use of
dogs to assist such persons (House, No. 6155), reports recom-
mending that the same ought to pass, with an amendment striking
out all after the enacting clause and inserting in place thereof the

text of Senate document numbered 2079,

For the Committee,

CHESTER G. ATKINS

No. 2079SENATE
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In the Year One Thousand Nine Hundred and Eighty-three,

1 Section 1. Section 84E of Chapter 6of the General Laws,
2 as most recently amended by section 1 of chapter 805 of the
3 acts of 1974, is hereby further amended by striking out the
4 first sentence and inserting in place thereof the following:
5 The office shall serve as the principal agency of the com-
-6 monwealth to advocate, provide, and coordinate public pol-
-7 icies, regulations, and programs which shall improve the qual-
-8 ity of existing services for the deaf and promote the develop-

ment of new services when necessary.

1 Section 2. Chapter 6of the General Laws is hereby
2 amended by inserting after Section 84H the following new
3 section:
4 Section 841. The office shall purchase, pursuant to sections
5 fifty-one and fifty-two of chapter thirty, telecommunication
6 devices for the deaf and shall rent, lease, or sell such equip-
-7 ment to persons certified as deaf or severely hearing impaired
8 by a licensed physician, otolaryngologist, speech-language
9 pathologist or audiologist, at terms or prices which are fair

10 and reasonable; provided, however, that no such device shall
11 be sold by the office at a price less than one-half the whole-
-12 market price of such device prevailing at the time of sale.
13 The office shall promulgate regulations to implement the
14 provisions of this section. Such regulations shall include a
15 schedule of fees to be charged for such rentals or sales which
16 shall take into consideration the circumstances, needs, and
17 annual income of the deaf or severely hearing impaired person
18 seeking such equipment.
19 Monies collected under the provisions of this section shall
20 be retained by the office in a revolving fund or revolving funds,
21 and shall be expended subject to the approval of the secretary

2 of the executive office of human services and the state comp-
13 trailer to purchase telecommunication devices for the deaf;
14 provided that the foregoing shall not authorize any action in

ontravention of the requirements of section one of Article
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26 LXII of the Amendments to the Constitution. The said fund
27 or funds shall be subject to annual audit by the state auditor.

1 Section 3. Section lof chapter 129 of the General Laws,
2 as most recently amended by section 1 of chapter 774 of the
3 acts of 1981, is hereby further amended by inserting after the
4 definition of “Guard Dog Business” the following two defini-
-5 tions; —-

6 “Hearing Dog”, a dog that is professionally trained by
7 person engaged in the hearing dog business to aid the deaf
8 and actually used for such purpose, or a dog owned by a per-
-9 son engaged in the hearing dog business within the common-

-10 wealth during the period such dog is being trained or bred
11 for such purpose.
12 “Hearing Dog Business”, the business of furnishing, whether
13 by lease, sale or otherwise, dogs trained as hearing dogs, or of
14 training such dogs.

1 Section 4. Section 9of said chapter 129 as most recently
2 amended by section 2 of chapter 774 of the acts of 1981, is
3 hereby further amended by striking out the first sentence and
4 inserting in place thereof the following sentence:
5 The agents of the Massachusetts Society for the Prevention
6 of Cruelty to Animals may visit all places at which neat
7 cattle, horses, mules, sheep, swine or other animals are liveried
8 for transportation or are slaughtered, any pet shop where
9 animals, birds, fish, or reptiles are sold, or exhibited, or for

10 sale, any guard dog business, any hearing dog business and
11 any stable where horses are kept for hire, for the purpose of
12 preventing violations of any law and of detecting and punish-
-13 ing the same; with power to prosecute any such violation com-
-14 ing to their notice. Any person who prevents, obstructs or in-
-15 terferes with any such agent in the performance of such duties
16 shall be punished by a fine of not more than one hundred dol-

-17 lars or by imprisonment for not more than two months, oi-
ls both.

1 Section 5. Said chapter 129 is hereby further amended
2 by inserting after section 398, inserted by section 3 of chap-
-3 ter 774 of the acts of 1981, the following two sections:
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5 business without first obtaining a license therefor from the
6 director, the fee for which shall be determined annually by
7 the commissioner of administration under the provision of
8 section three B of chapter seven for the filing thereof, and

such license shall expire on December thirty-first following the
date of issuance, unless sooner revoked. The director may10
make rules and regulations governing the issuance and revoca-11
tion of such licenses and the conduct of the businesses so li-12

13 censed, and relative to the maintenance of the premises and
14 conveyances, the health of the dogs and the method and time
15 of inspection of such businesses.
16 The director shall promptly furnish the director of the of-
17 lice of deafness with the name and address of each person li-
18 censed to conduct a hearing dog business, and the person so
19 licensed shall promptly furnish the director of the office of

deafness with the name and address of each person to whom a20
21 hearing dog is furnished. A hearing dog shall for identifica-
29 tion purposes be fitted with a collar and leash which are bright
23 orange in color.
24 Section 39D. A person engaged in the hearing dog business,

while actually engaged in the training process and activities25
26 of hearing dogs, shall have the same rights, privileges and
27 sponsibilities with respect to access of public facilities as are

applicable to deaf persons.28

1 Section 6. Section 139 of chapter 140 of the General Laws,
as most recently amended by chapter 19 of the acts of 1971, is
hereby further amended by inserting after the third sentence,
the following sentence: -—-

2
O
O

4
5 No fee shall be charged for a license for a dog professionally

trained by a person engaged in the hearing dog business to'
serve a deaf person; provided, that the director of the office
of deafness certifies that such dog is so trained and actually
in the service of the deaf person.

6
i

8
9

Section 7. Section 4 of Chapter 1518 of the General Laws
is hereby amended by striking out subsection 6, as most re-
cently amended by Chapter 89 of the Acts of 1978, and in-

1

4 Section 39C. No person shall engage in the hearing dog

ing in place thereof the following;
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5 For the owner, lessee, sublessee, licensed real estate broker,
6 assignee or managing agent of publicly assisted or multiple
7 dwelling or contiguously located housing accommodations or
8 other person having the right of ownership or possession or
9 right to rent or lease, or sell or negotiate for the sale of such

10 accommodations, or any agent or employee of such a per-
il son: (a) to refuse to rent or lease or sell or negotiate for
12 sale or otherwise to deny to or withhold from any person or
13 group of persons such accommodations because of the race,
14 religious creed, color, national origin, sex, age, ancestry or
15 marital status of such person or persons or because such per-
-16 son is a veteran or a member of the armed forces, or because
17 such person is blind or deaf; (b) to discriminate against any
18 person because of his race, religious creed, color, national
19 origin, sex, age, ancestry or marital status or because such a
20 person is a veteran or a member of the armed forces or because
21 such person is blind or deaf in the terms, conditions or priv-
-22 ileges of such accommodations or the acquisitions thereof, or
23 in the furnishings of facilities and services in connection
24 therewith, or because such person possesses a trained dog
25 guide as a consequence of blindness or deafness; (c) to cause
26 to be made any written or oral inquiry or record concerning
27 the race, religious creed, color, national origin, sex, age, an-
-28 cestry or marital status of the person seeking to rent or lease
29 or buy any such accommodation, or concerning the fact that
30 such person is a veteran or a member of the armed forces or
31 because such person is blind or deaf. The word “age” as used
32 in this subsection shall not apply to persons who are minors
33 nor to residency in state-aided or federally-aided housing de-
-34 velopments for the elderly nor to residency in self-contained
35 retirement communities constructed expressly for use by the
36 elderly and which are at least twenty acres in size and have
37 a minimum age requirement for residency of at least fifty-
-38 five years.

1 Section 8. The first paragraph of Section 2of Chapter
2 151 C of the General Laws, as most recently amended by sec-
-3 tion of chapter 458 of the acts of 1978, is hereby further
4 amended by striking out clause (e) and inserting in place
5 thereof the following clause:
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*

6 (e) To exclude from admission any student because said
7 student is blind or deaf or requires the use of a dog guide.

1 Section 9. Section 17 of Chapter 159 of the General Laws
2 is hereby amended by inserting at the end thereof the fol-

lowing:

4 Any common carrier providing the transmission of intelli-
-5 gence within the commonwealth by electricity, as defined in
6 section twelve, shall set intrastate message toll charges for
7 users of telecommunication devices for the deaf at an amount
8 not exceeding one-half the charge levied upon persons making
9 similar calls without the use of such equipment.

1 Section 10. Chapter 221 of the General Laws is hereby
2 amended by striking section 92A and inserting in place there-

of the following new section:
4 In any proceeding in any court in which a hearing-impaired
5 person is a party or a witness, in any court proceeding in-
-6 volving a juvenile whose parent or parents are hearing-im-
-7 paired or in any proceeding before an executive or legisla-
-8 tive board, commission, agency, bureau, committee or other
9 body of the state and its political subdivisions, involving a

10 hearing-impaired person, such court or body shall appoint a
11 qualified interpreter to interpret the proceedings, unless such
12 hearing-impaired person knowingly, voluntarily, and intelli-
-13 gently waives, in writing, the appointment of such interpreter.
14 Such waiver is subject to the written approval of counsel to
15 the hearing-impaired person, where such person is being rep-
-16 resented by counsel. In no event shall the failure of the hear-
-17 ing-impaired person to request an interpreter be deemed a
18 waiver of such appointment.
19 Whenever a hearing-impaired person is arrested for an al-
-20 leged violation of a criminal law, including a local ordinance,
21 the arresting officer shall procure and arrange payment for a
22 qualified interpreter for any interrogation, warning, notifica-
-23 tion of rights, or taking of a statement. No answer, state-
-24 ment, or admission, written or oral, made by a hearing- im-

paired person in reply to a question of a law enforcement offi-
cer or any other person having a prosecutional function in
any criminal proceeding may be used against that hearing-
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28 impaired person unless either the statement was made or eli-
-29 cited through a qualified interpreter and was made knowingly,
30 voluntarily, and intelligently or, in the case of waiver of in-
-31 terpreter, unless the court makes a special finding that any
32 statement made by the hearing-impaired person was made
33 knowingly, voluntarily, and intelligently.
34 Where it is the policy and practice of a court of this com-
-35 monwealth to appoint counsel for an indigent, defendant in a
36 criminal proceeding, the court shall appoint a qualified inter-
-37 preter for such defendant who is hearing-impaired to assist
38 in communication with counsel in all phases of the prepara-
-39 tion and presentation of the case.
40 No proceeding involving an interpreter under this section
41 shall commence until:
42 (1) the interpreter is in full view of, and spatially situated
43 to assure effective communication between hearing and
44 hearing-impaired participants;
45 (2) the interpreter makes an oath that he will provide a
46 true interpretation in an understandable manner of the
47 proceedings to the best of his skill and judgment; and
48 (3) the person conducting such proceedings determines, on
49 the basis of testimony of the interpreter and the hear-
-50 ing-impaired person, that the interpreter is able in that
51 particular proceeding to communicate accurately with
52 and translate information to and from the hearing-
-53 impaired person involved.
54 If at any time during the proceeding the interpreter is not
55 able to provide effective communication between the hearing
56 and hearing-impaired persons involved, the person conducting
57 the proceeding shall, appoint another qualified interpreter or
58 an intermediary interpreter in accordance with the provisions
59 of this section. For the purposes of this section, the words
60 “intermediary interpreter” shall mean a person who because
61 of his intimate acquaintance with hearing-impaired persons
62 who use mainly natural or idiosyncratic gestures for commu-
-63 nicating, can be used as a mediator between the hearing-im-
-64 paired person and the qualified interpreter.
65 An interpreter appointed under this section or under sec-
-66 tion sixty-nine of chapter two hundred thirty-four A shall be
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reimbursed a reasonable fee by the Commonwealth for his
services, including waiting and travel time, pursuant to a tee
schedule set by the rate setting commission. Said schedule
shall be based upon the recommendations of the office of deaf-
ness, the Massachusetts Registry of Interpreters for the Deaf,
the Massachusetts State Association of the Deaf, and other
appropriate agencies. Reimbursement for actual travel and
subsistence shall be at the rates provided by law for employ-
ees of the commonwealth.

Whenever an interpreter provides interpreting services be-
tween hearing-impaired and hearing persons in a situation in
which communication is privileged and the persons could not
be compelled to testify, the privilege also extends to the inter-
preter.

The term “qualified interpreter” means a person skilled in
sign language or oral interpretation and transliteration deter-
mined to have the ability to communicate accurately with and
translate information to and from a hearing-impaired person.
Such determination shall be made by the office of deafness, as
created by section eighty-four of chapter six, in conjunction
with the Massachusetts Registry for the Deaf, the Massachu-
setts State Association of the Deaf, and other appropriate
agencies. The office shall coordinate all requests for qualified
interpreters under this section and shall maintain a list of all
such interpreters from which it shall fill such requests.

Nothing in this section shall be construed to prevent any
department, board, commission, agency, or licensing authority
of the commonwealth, from employing a qualified interpreter
who is recommended by the office of deafness on a full-time
basis or under contract at a mutually agreed upon compensa-
tion rate.

Section 11. Section 98A of chapter 272 of the General
Laws, as appearing in chapter 445 of the acts of 1981, is here-
by amended by striking out, in lines 4 and 5, the words, “if
such dog is properly and safely muzzled, if requested by a per-
son in control of a place of public accommodation,”.


