
No. 2207SENATE

[Senate, October 26, 1983—Substituted by amendment by the Senate
(Berry) as a new text of Senate Bill, No. 75].

In the Year One Thousand Nine Hundred and Eighty-Three.

1 Section 2. Section lof chapter 1518 of the GeneralLaws is
2 hereby amended by adding the following two subsections:
3 16. The term “qualified handicapped person” means a handi-
-4 capped person who is capable of performing the essential
5 functions of a particular job, or who would be capable of per-
-6 forming the essential functions of a particular job with
7 reasonable accommodation to his or her handicap.
8 17. The term “handicapped person” means any person who
9 has a physical or mental impairment which substantially limits

10 one or more of such person’s major life activities, has a record
11 of such impairment, or is regarded as having such impair-
-12 ment.

1 Section 3. Subsection 6of section 3of said chapter 1518 is
2 hereby amended by striking out the first sentence and insert-
-3 in in place thereof the following sentence:— to receive, in-
-4 vestigate and pass upon complaints of unlawful practices, as
5 hereinafter defined, alleging discrimination against any per-
-6 son because of race, color, religious creed, national origin, sex,
7 age, ancestry or handicap of any person alleging to be a
8 qualified handicapped person.

1 Section 4 Subsection 2of section 4of said chapter 1518 is
2 hereby amended by striking out, in line 2, the words “or
3 ancestry” and inserting in place thereof the words: —, ancestry
4 or because of the handicap ofany qualified handicapped person.
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1 Section 5. Subsection sof said section 4of said chapter 1518
2 is hereby amended by striking out, in lines 7 and 10, the words
3 “or ancestry” and inserting in place thereof the words: the
4 handicap of a qualified handicapped person or ancestry.

1 Section 6. Said section 4of said chapter 1518 is hereby fur-
-2 ther amended by adding the following subsection:
3 16. For any employer, personally or through an agent, to
4 dismiss from employment or refuse to hire, rehire or advance
5 in employment or otherwise discriminate against, because of
6 his handicap, any person alleging to be qualified handicapped
7 person, capable of performing the essential functions of the
8 position involved with reasonable accommodation, unless the
9 employer can demonstrate that the accommodation required

10 to be made to the physical or mental limitationsof the person
11 would impose an undue hardship to the employer’s business.
12 Any qualified handicapped person shall be given the full
13 guarantees and protections of sections four and five of this
14 chapter.
15 In determining whether an accommodation would impose an
16 undue hardship on the conduct of the employer’s business, fact-
-17 ors to be considered include:
18 (1) the overall size of the employer’s business with respect
19 to the number of employees, number and type of facilities, and
20 size of budget or available assets;
21 (2) the type of the employer’s operation, including the com-
-22 position and structure of the employer’s workforce; and
23 (3) the nature and cost of the accommodation needed.
24 Physical or mental job qualification requirement with
25 respect to hiring, promotion, demotion or dismissal from
26 employment or any other change in employment status or
27 responsibilities shall be functionally related to the specific job
28 or jobs for which the individual is being considered and shall
29 be consistent with the safe and lawful performance of the job.
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29 An employer may not make preemployment inquiry of an
30 applicant as to whether the applicant is a handicapped in-
-31 dividual or as to the nature or severity of the handicap, except
32 that an employer may condition an offer of employment on
33 the results of a medical examination conducted solely for the
34 purpose of determining whether the employee, with
35 reasonable accommodation, is capable of performing the
36 essential functions of the job, and an employer may invite
37 applicants to voluntarily disclose theirhandicap for purposes
38 of assisting the employer in its affirmative action efforts.




