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Senate, November 10, 1983.

The committee on Ways and Means, to whom was committed the
Senate Bill establishing the Blue Hill regional development cor-
poration (Senate, No. 1929), reports recommending that the same
ought to pass, with an amendment, substituting a new draft With
the same title (Senate, No. 2250).

For the Committee,

PHILIP L. SHEA
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In the Year One Thousand Nine Hundred and Eighty-three.

An Act establishing the blue hill regional development

CORPORATION.

Whereas, the deferred operation of this act would tend to de-
feat its purpose, which is to effect a speedy revitalization of the
Blue Hill Avenue Region, to prevent blight, economic dislocation,
and unemployment and to aid construction and rehabilitation of
the region, therefore, it is hereby declared to be an emergency
law, necessary for the immediate preservation of the public con-
venience.

1 Section 1. It is hereby found that there exists in the “tar-
-2 get area” defined in SECTION 2 of this act a condition of sub-
-3 stantial and persistent unemployment which is detrimental to
4 the welfare of the people of the Commonwealth; that private
5 enterprise unaided by the Commonwealth is unable to pre-
-6 vent blight and additional unemployment; that there exists
7 within the target area an acute shortage of decent, safe, and
8 sanitary housing available to persons of low and moderate in-
-9 come to the detriment of the welfare of the people of the

10 Commonwealth; and that private enterprise unaided by the
11 Commonwealth is unable to accomplish the construction and
12 rehabilitation of such housing so as to alleviate such short-
-13 age; that there also exists an acute shortage of local jobs
14 that can be filled by residents of the target area; and that
15 there also exists an acute shortage of local commercial estab-
-16 lishments.
17 It is hereby further declared that the continued existence
18 of such an area constitutes a serious and growing menance,
19 injurious, and inimical to the safety, health, and welfare of
20 both the community and the Commonwealth; that the existence
21 of such an area contributes substantially to the spread of
22 disease and crime, necessitating disproportionate expenditure

Be it enacted by the Senate andHouse of Representatives in General
Court assembled, and by the authcnnty of the same, as follows:
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23 of public funds for the preservation of the public health and
24 safety, for crime prevention, correction, prosecution, puniish-
-25 ment, and the treatment of juvenile delinquency. That such
26 an area, if left untreated, will continue to experience disin-
-27 vestment; that the value of private investments are decreas-
-28 ing in value and thereby threatens the sources of public rev-
-29 enue and the financial stability of the community.
30 It is further declared that the target area continues to ex-
-31 perience disinvestment and deterioration in terms of all fi-
-32 nanoial measurements despite the operation of numerous town,
33 city, state, and federal agencies.
34 It is hereby found and declared that there exists in the re-
-35 gion substandard, decadent, or blighted areas; that each such
36 area is inimical to the safety, health, morals, and welfare of
37 the residents of the region and of the Commonwealth; de-
-38 creases the value of private investments and threatens the
39 sources of public revenue; and that, because of the economic
40 and social interdependence of communities, the economic and
41 industrial development of cities and towns of the Common-
-42 wealth is substantially impaired. That there exists in the re-
-43 gion a condition of substantial and persistent unemployment
44 and underemployment seriously aggravated by an unaccept-
-45 ably low level of economic activity; that the development or
46 redevelopment of the region requires the stimulation of private
47 investment therein; that community development corporations
48 in the target area have themselves invested substantial funds
49 in development projects in the region and are experiencing
50 difficulty in undertaking additional such projects by reason of
51 the inadequacy of investment funds; that the further activity
52 of such community development corporations is necessary to
53 their redevelopment; that a coordinating agency is necessary
54 to develop a “master plan” to comprehensively revitalize the
55 area; that the menace of the region is beyond remedy and
56 control solely by regulatory process in the exercise of the po-
-57 lice power and cannot be dealt with effectively by the ordinary
58 operations of private enterprise without the aids provided
59 herein; that increasing the number of development projects in
60 decadent substandard and blighted parts of the target areas,
61 providing capital to community development corporations and
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62 small businesses Within the region, and stimulating private
63 investment in such businesses are pubic uses and purposes
64 for which public money may be expended and invested.
65 It is therefore found that the redevelopment and revitaliza-
66 tion of the target area in accordance with a comprehensive
67 plan to promote the sound growth of the community is neces-
68 sary in order to achieve permanent and comprehensive elm-
69 ination of existing slums and substandard, decadent, and
70 blighted conditions and to prevent the recurrence of such
71 slums or substandard, decadent or blighted conditions or their
72 redevelopment in other parts of the community or in the
73 adjacent communities; and that the redevelopment of blighted
74 open areas promotes the clearance of substandard and deca-
75 dent areas and prevents their creation and occurrence; that
76 the menace of blighted open, decadent or substandard areas is
77 beyond remedy and control solely by regulatory process in the
78 exercise of the police power and cannot be dealt with effective-
79 ly by the ordinary operations of private enterprise, town, city,
80 state or federal governmental agencies without the aids here-
81 in provided; that the development of property for the purpose
82 of eliminating blghted open, decadent or substandard condi-
83 tions thereon and preventing recurrence of such conditions in
84 the area, the removal of structures and improvement of sites,
85 and disposition of the property for redevelopment incidental to
86 the foregoing, theexercise of powers by housing and redevelop-
87 ment authorities and any assistance which may be given by
88 cities and towns or any other public bodies in connection there-
89 with, are public uses and purposes for which the aids, herein
90 provided may be given.
91 It is further declared that said regional development agency
92 will not replace any of the functions of existing town, city,
93 state or federal agencies or town, city, state or federal pro-
-94 grams, but shall serve to complement and coordinate their
95 activities to serve the people who reside in the target area.

1 Section 2. The General Laws are hereby amended by in-
-2 serting after chapter 401 the following chapter:

4 Section 1. For the purpose of this chapter the following
3 CHAPTER 40J
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5 words and terms shall have the following meanings, except
6 where the context dearly indicates otherwise.
7 “Capital Participation Investments”, purchase of stock, both
8 common and preferred, convertible securities, warrants, sub-
-9 scriptions, options to acquire, capital loans, and working cap-

10 ital or inventory loans, royalties, and any other lawful deriva-
-11 tions of the foregoing.
12 “Community Development Corporation” or “CDC”, a quasi-
-13 public non-profit corporation organized under the General
14 Laws to carry out certain public purposes and with by-laws
15 providing that:
16 (1) it is organized to operate within a specified geographic
17 area coinddent with existing political boundaries;
18 (2) that membership in the corporation shall be open to all
19 residents of said area who are eighteen years or older;
20 (3) that at least a majority of its board of directors shall
21 be elected by the full membership with each member having
22 an equal vote;
23 (4) that the bylaws of the Community Development Cor-
-24 poration shall provide that any other directors be either ap-
-25 pointees of elected state or local government officials or ap-
-26 pointees of other non-profit organizations having as a purpose
27 the promotion of development in the designated geographic
28 area;
29 (5) that said elections shall be held annually in a manner
30 so as to assure that each elected director shall serve for a
31 term of at least three years;
32 (6) that the designated geographic areas shall be con-
-33 sistent with some existing, or combination of existing, politi-
-34 cal districts, provided that the aggregate population of such
35 geographic area shall not exceed one hundred thousand people
36 based on the most recent appropriate census.
37 “Corporation” or “BHRDC” is the Blue Hills Regional De-
-38 velopment Corporation created by section 2.
39 “Complete fiscal year” is the first twelve-month period be-
-40 ginning July 1 and ending June 30 after final passage of this
41 legislation. Each period from July 1 to June 30 thereafter shall
42 also constitute a “complete fiscal year.” The months prior to
43 the beginning of the first complete fiscal year shall constitute
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44 the “prior months” referred to in Section 6, subsection (i) of
45 this chapter.
46 “Paid in Capital”, all monies received in return for capital
47 stock of the BHRDC.
48 “Poverty Level” or “income below the poverty level” are
49 terms used in accordance with the working definitions estab-
-50 lished by the Users’ Guide to the 1980 Census and Population
51 and Housing produced by the U. S. Department of Commerce,
52 Bureau of the Census.
53 “Prior months” are the months prior to the beginning of
54 the first complete fiscal year.
55 “Primary Employment”, work which pays at least one and
56 one-half times the minimum wage, offers adequate fringe ben-
-57 efits including health insurance, and is not seasonal or part
58 time.
59 “Project” or “community development enterprise”, any com-
-60 mercial, industrial or real estate business or other economic
61 development activity undertaken in a target area, designed to
62 reduce conditions of blight, economic depression, or wide-
-63 spread reliance on public assistance, but not including those
64 investments referred to in Section 4, subsection (h) of this
65 chapter.
66 “Small Business”, any business that has either an average
67 gross sales of less than seven million five hundred thousand
68 dollars per year for the most recent two fiscal years, or has
69 less than two hundred and fifty full-time employees, except
70 that businesses primarily engaged in wholesaling shall be con-
-71 sidered eligible if their average gross annual sales for the
72 most recent two fiscal years do not exceed fifteen million dol-
-73 lars per year.
74 “Small Business Investment Corporation” or “SBIC”, a Mas-
-75 sachusetts corporation organized to provide capital to small
76 businesses located in the Commonwealth and licensed accord-
-77 ing to the provisions of the Small Business Investment Act
78 of 1958, (Public Law 85-699).
79 “The Target Area”, or “The Region”, the area comprised
80 of 1980 Census Tracts: 801, 802, 803, 804, 805, 807, 813, 814,
81 815, 816, 817, 818, 819, 820, 821, 901, 902, 903, 904, 905, 906,
82 913, 914, 915, 916, 917, 918, 919, 920, 923, 924,1001,1002,1003,
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83 1005, 1011.01, 1011.02, 1010.01, 1010.02, 1203, 1202, 1101.02,
84 1101.01, 4162, 4163.
85 Said target area is a contiguous geographic area which is
86 (1) a “blighted open area”, “decadent area”, or “substandard
87 area”, as defined in section one of chapter one hundred and
88 twenty-one A, and in which according to the most recent
89 United States census, the average household income is re-
90 ported to be at least fifteen percent lower than that reported
91 for the Boston Standard Metropolitan Statistical Area, also
92 known as Boston SMSA, as recognized by the United States
93 Bureau of Census in the 1980 census, or (2) has according to
94 the 1980 census (an average) of over 20% of families with in-
95 come below the poverty level.
96 Section 2. There is hereby created a body politic and cor-
97 porate to be known as the Blue Hill Regional Development
98 Corporation or BHRDC. The BHRDC is hereby constituted a
99 public instrumentality and the exercise by the BHRDC of the

100 powers conferred by this act shall be deemed to be the per-
101 formance of an essential governmental function.
102 The BHRDC is hereby placed in the Department of Corn-
103 munities and Development but shall not be subject to the sup-
104 envision or control of said department or of any other board,
105 bureau, or agency of the commonwealth, except as specifically
106 provided in this act.
107 The corporation shall consist of thirteen directors, one of
108 whom shall be the Secretary of Communities and Development
109 or his designee. The number of directors of said corporation
110 may be increased according to the provisions of this section.
111 The Governor shall appoint six members, one of whom shall
112 be a person experienced in industrial development, one of
113 whom shall be a person experienced in real estate development,
114 one of whom shall be a person experienced in financial as-
-115 pects of real estate development, one of whom shall be ex-
-116 perienced in investment finance and banking, one of whom
117 shall be experienced in employment development, and one of
118 whom shall be leader in the community, not connected in a
119 formal fashion to any CDC. The Mayor of the City of Boston
120 shall appoint three members, one of whom shall be experienced
121 in planning, one of whom shall be experienced in community
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122 services, and one of whom shall be a leader in the community,
123 not connected in any formal fashion to any CDC.
124 The Board of Selectmen of the Town of Milton shall ap-
-125 point one member. The Community Development Corporations
126 or “CDCs” in the target area, namely: Community Develop-
-127 ment Corporation of Boston; Greater Roxbury CommunityDe-
-128 velopment Corporation; Jamaica Plain Neighborhood Develop-
-129 ment Corporation; Lena Park Community Development Cor-
-130 poration; Lower Roxbury Development Corporation; Nuestra
131 Comunidad Development Corporation; Roxbury Action Pro-
-132 gram; Roxbury-North Dorchester Neighborhood Revitaliza-
-133 tion Corporation; United South End/Lower Roxbury Develop-
-134 ment Corporation; and Urban Edge, Inc. shall select the re-
-135 maining two members of the board, as herein provided.
136 In making their appointments, the apointing authorities
137 shall attempt to reflect in their selections the ethnic composi-
-138 tion of the region.

139 Each member appointed by the Governor shall serve a term
140 of five years, except that in making his initial appointments,
141 the Governor shall appoint one member for one year, one
142 member for two years, two members for three years, one
143 member of four years, and one member for five years.
144 Each member appointed by the Mayor of Boston shall serve
145 a term of five years, except that in making his initial appoint-
-146 ments, the Mayor shall appoint one member to serve for a
147 term of one year, one member to serve for a term of four
148 years, and one member for a term of five years.
149 The member appointed by the Board of Selectmen of the
150 Town of Milton shall serve a term of five years, except that
151 in making its initial appointment, the Board of Selectmen
152 shall appoint its members to a term of two years.
153 Upon establishment of the BHRDC, the Greater Roxbury
154 Development Corporation and the Lena Park Community De-
-155 velopment Corporation shall each appoint one member to the
156 board of directors. They shall each serve until the completion
157 of the first “complete fiscal year”. Thereafter, appointees by
158 the CDC shal serve for a “complete fiscal year” with terms
159 beginning July 1 and ending June 30. At the start of the sec-
-160 ond complete fiscal year, the Roxbury-North Dorchester
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161 Neighborhood Revitalization Corporation and Nuestra Corn-
-162 unidad Development Corporation shall each appoint a mem-
-163 ber to the board of directors to replace the appointees by the
164 Greater Roxbury Development Corporation and the Lena Park
165 Community Development Corporation. At the start of the
166 third complete fiscal year, Urban Edge, Inc. and the Lower
167 Roxbury Development Corporation shall each appoint a mem-
168 ber to the board of directors to replace the appointees by the
169 Roxbury-North Dorchester Neighborhood Revitalization Cor-
170 poration and Nuestra Comunidad Development Corporation.
171 At the start of the fourth complete fiscal year, the United
172 South End/Lower Roxbury Development Corporation and the
173 Jamaica Plain Neighborhood Development Corporation shall
174 each appoint a member to the board of directors to replace the
175 appointees by Urban Edge, Inc. and the Lower Roxbury De-
176 velopment Corporation. At the start of the fifth complete
177 fiscal year, the Community Development Corporation of Bos-
178 ton and the Roxbury Action Program shall each appoint a
179 member to the board of directors to replace the appointees by
180 the United South End/Lower Roxbury Development Corpora-
181 tion and the Jamaica Plain Neighborhood Development Cor-
182 poration. Prior to the start of the sixth complete fiscal year,
183 the board of directors shall review the CDC rotational system
184 of appointment and shall have the power to amend the “rota-
185 tional system”. The findings and amendments made by the
186 board of directors shall be reported to the Governor and filed
187 with the Clerk of the Senate and the Clerk of the House of
188 Representatives. Said report shall be filed prior to the start
189 of the sixth complete fiscal year. Subject to this review, the
190 “rotational system” shall continue in this fashion with the
191 following provisions for adding CDCs to the “rotational sys-
192 tem” and for creating an additional board position to be filled
193 by appointment by the CDC rotational system.

194 A two-thirds vote of members in attendance at a given
195 meeting shall be required to recognize the creation of a new
196 CDC in the target area. A new CDC recognized in the target
197 area shall have the right to participate in the rotational sys-
198 tem of appointing the two CDC representatives on the board
199 of directors.
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200 A new CDC’s turn to exercise the power of appointment shall
201 occur after all previously recognized CDCs have exercised
202 their appointment power once, following the new CDC’s rec-
-203 ognition by the BHRDC.
204 An additional board position may be created by a three-
-205 fourths vote, of those present, of the board of directors. At
206 least nine affirmative votes shall be required to enlarge the
207 board of directors. Said board position shall be filled by ap-
208 pointment by the CDCs and shall become part of the CDC ap-
209 pointment rotation system. Said board position shall be for a
210 term of one year.
211 In the event any of the above-named CDCs either cease to
212 exist as a corporate entity or decide not to exercise their pow-
213 er of appointment, the board of directors shall have the power
214 to establish procedures for creating a replacement appointing
215 authority.
216 Any person appointed to fill a vacancy in the office of a mem-
217 ber shall be appointed in a like manner and shall serve for
218 only the unexpired term. Any member shall be eligible for re-
219 appointment. Any member may be removed from his office by
220 the Governor only for good cause. The Governor shall appoint
221 at the start of each fiscal year the chairman of the board of
222 directors of the corporation who shall be a member of the
223 board.
224 Said chairmanship shall be for a term of one fiscal year
225 except that the initial chairman of the board of directors shall
226 be designated by the Governor at the time of the creation of
227 the board of directors and shall serve until the end of the
228 first complete fiscal year. The directors shall annually elect
229 one of their members as vice-chairman and designate a sec-
230 retary-treasurer who need not be a member of the board. The
231 secretary-treasurer shall keep a record of the proceedings of
232 the corporation and shall be the custodian of all books, docu-
233 ments, and papers filed with the corporation, the minute book
234 of the corporation and of its official seal.
235 Seven of the directors of the corporation shall constitute a
236 quorum and seven affirmative votes shall be necessary for the
237 transaction of business or the exercise of any power or func-
238 tion of the corporation. Each director shall be entitled to re-
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239 imbursement for his actual and necessary expenses incurred
240 in the performance of his official duties, but shall otherwise
241 serve without compensation.
242 The corporation, its directors, officers, and employees shall
243 be subject to the provision of sections one to four of chapter
244 two hundred and sixty-eight A, except that the corporation
245 may purchase from, sell to, borrow from, loan to, contract
246 with, or otherwise deal with any public non-profit community
247 development corporation organized to cany out the purposes
248 of this act of which any director of the corporation is also a
249 member or officer provided that such interest is disclosed in
250 advance to members of the board and recorded in the minutes
251 off the corporation and; provided further, that no director hav-
252 ing such a financial interest may participate in any decision
253 affecting such transaction. To be completed, any such trans-
254 action where a board member has such a financial interest,
255 shall reqiure at least a two-thirds majority vote of those mem-
256 bers present and voting.
257 The president of the corporation shall be appointed and
258 his salary shall be established by the board of directors. The
259 president shall be the chief administrative and operational of-
260 freer of the corporation and shall direct and supervise admin-
261 istrative affairs and the general management of the corpora-
262 tion. The president shall not be a member of the board of di-
263 rectors. The president may employ such other employees as
264 shall be designated by the board of directors, shall attend
265 meetings of the board of directors, shall cause copies to be
266 made of all minutes and other records and documents of the
267 corporation and shall certify that such copies are true copies,
268 and all persons dealing with the corporation may rely upon
269 such certification.
270 Section 3. There shall be three advisory boards to the
271 BHRDC, one to represent the critical town, city, state, and
272 federal agencies that operate in the target area; one to repre-
273 sent the CDCs in the area; and one to represent the region’s
274 “community leaders”.
275 The CDCs shall each appoint one member to the CDC board.
276 The original board will consist of a single representative from
277 each of the following CDCs:
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278 The Community Development Corporations or “CDCs” in
279 the target area, namely; Community Development Corpora-
-280 tion of Boston; Greater Roxbury Development Corporation;
281 Jamaica Plain Neighborhood Development Corporation; Lena
282 Park Community Development Corporation; Lower Roxbury
283 Development Corporation; Nuestra Comunidad Development
284 Corporation; Roxbury Action Program; Roxbury-North Dor-
-285 Chester Neighborhood Revitalization Corporation; United
286 South End/Lower Roxbury Development Corporation; Urban
287 Edge, Inc. The CDC Advisory Board shall expand in size by
288 one member to represent each CDC recognized by the BHRDC
289 through the procedure outlined in Section 4. There shall be
290 one space reserved for a representative Of a CDC located in
291 census tracts 4162 and 4163. Members of the CDC board shall
292 serve at the pleasure of the appointing authority.
293 The “town, city, state, and federal government” board or
294 “government board” shall consist of eleven members who shall
295 be appointed as follows: four by the Mayor of Boston; one to
296 represent the Boston Redevelopment Authority, one to repre-
-297 sent the Economic Development Industrial Corporation, one
298 to represent the Neighborhood Development Employment
299 Agency, and one to represent the Real Property Division; five
300 by the Governor, one to represent the Executive Office of
301 Transportation and Construction; one to represent the Execu-
-302 tive Office of Administration and Finance; one to represent
303 the Executive Office of Community Development; one to rep-
-304 resent the Executive Office of Economic Development; and
305 one to represent the Executive Office of Environmental Affairs.
306 One shall be appointed by the Board of Selectmen of the Town
307 of Milton to represent the Town of Milton. The remaining
308 position shall be filled by a representative of the federal
309 agency’s “Housing and Urban Development” regional office.
310 Members of the government board shall serve at the pleasure
311 of the appointing authority.

312 The Community Board shall consist of nine representatives
313 of the region: five shall be appointed by the Governor; three
314 shall be appointed by the Mayor of Boston; and one shall be
315 appointed by the Board of Selectmen of the Town of Milton.
316 Members of the “Community Board” shall be residents of the
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317 region.
318 Members shall serve for terms of three years, provided how-
-319 ever, that of those initially appointed by the Governor, one
320 shall serve a term of one year, two shall serve a term of two
321 years, and two shall serve a term of three years; that of those
322 initially appointed by the Mayor of Boston, one shall serve a
323 term of one year, one shall serve a term of two years, and one
324 shall serve a term of three years; and that the member initial-
-325 ly appointed by the Board of Selectmen of the Town of Mil-
-326 ton shall serve a term of three years. Vacancies arising other-
-327 wise than from the expiration of a term shall be filled by the
328 designated appointing authority for the remainder of the un-
-329 expired term.
330 Members shall receive no compensation for their services,
331 but shall be reimbursed for expenses necessarily incurred in
332 the performance of their duties. The full membership of each
333 advisory board shall by majority vote from time to time elect
334 a member to serve as chairman.
335 The advisory boards may advise the board of directors of
336 the BHRDC with respect to its exercise of any power or dis-
-337 charge of any duty authorized by this act. The Advisory
338 Boards may develop plans for the region and may develop an
339 agenda for consideration by the Board of Directors. The Ad-
-340 visory Boards are authorized to monitor community concerns
341 about ongoing projects and about the development of the corn-
-342 prehensive plan.
343 Each advisory board shall meet at least once every sixty
344 days. The Board of Directors shall meet at least twice each
345 year with each advisory board if so requested by the respec-
-346 tive advisory board.
347 The BHRDC Shall have the power or duty to:
348 (a) Adopt bylaws for the regulation of its affairs and the
349 conduct of its business.
350 (b) Adopt an official seal.
351 (c) Sue and be sued in its own name.
352 (d) Make and execute contracts and all other instruments
353 necessary or convenient for the exercise of its power and func-
-354 tions.
355 (e) Acquire, hold and dispose of personal property for its
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356 corporate purposes.
357 (f) Enter into agreements or other transactions with any

town, city, state, or federal agency. Enter into agreements
with any private or public corporate entity.

358
359
360 (g) Acquire real property, or any interest therein, by pur-

chase or foreclosure, where such acquisition is necessary or
appropriate to protect or secure any investment or loan in
which the agency has an interest or to otherwise promote the
purpose of this chapter; to sell, transfer and convey any such
property to a buyer and in the event of such sale, transfer or
conveyance cannot be effected with reasonable promptness or
at a reasonable price, to lease such property to a tenant. The
agency shall also have the authority to provide guarantees for
investments in the target area by either CDCs or “for profit
corporations”. The agency may provide guarantees for any
investment in which it would be empowered to participate in
an equity position. Tire agency shall also have the authority
to make any fiscal arrangements necessary to exercise its au-
thority to issue such guarantees.

361
362
363
364
365
366
367
368
369
370
371
orrr>
O I 4

373
374

(h) Invest any funds held in reserves or sinking funds, or
any funds not required for immediate disbursement as may be
lawful under the provisions of section 38 of chapter 29.

375
376
377
378 (i) Borrow money by the making of notes and the issuance

of bonds including tax-exempt revenue bonds and secure such
bonds by the pledge of revenues, mortgages, and notes of
others, provided that in no case shall the total indebtedness
of the BHRDC exceed forty-five million dollars.

379
380
381
382

Bonds and notes issued under this subparagraph shall not
be deemed to constitute a debt of the commonwealth or of any
political subdivision thereof or a pledge of the faith and credit
of the commonwealth or of any such political subdivision, and
the taxing power of the commonwealth or any of its political
subdivisions shall not be pledged to the payment of any prin-
cipal of or interest on such bonds.

383
384
385
386
387
388
389

(j) Employ a president, who shall be the chief executive
officer of the corporation, and such other agents, employees,
professional and business advisers as may from time to time
be necessary in the judgment of the board of directors and to
fix their compensation, The president, professional advisers

390
391
392

.9:

394



SENATE —No. 2250.1983.] 15

395 and business advisers shall not be subject to the provision of
396 chapter thirty-one or section nine A of chapter thirty.
397 (k) Appear in its own behalf before 'boards, commissions,
398 departments or other agencies of government, municipal, state,
399 or federal.
400 (1) Procure insurance against any loss in connection with
401 its property in such amounts, and from such insurers, as may
402 be necessary or desirable.
403 (m) Consent, subject to the provisions of any contract with
404 noteholders or bondholders, whenever it deems necessary or
405 desirable in the fulfillment of the purposes of this act, to the
406 modification, with respect to rate of interest, time of payment
407 of any installment of principal or interest, or any other terms,
408 of any mortgage, mortgage loan, mortgage loan commitment,
409 contract or agreement of any kind to which the BHRDC is a
410 party.
411 (n) Do any and all things necessary or convenient to carry
412 out its purposes and exercise the powers expressly given and
413 granted in this act.
414 (o) Receive and accept from any federal, state, city or town
415 agency grants, loans or advances for or in aid of the purposes
416 of this chapter and to receive and accept contributions from
417 any source of either money, property, labor or other things
418 of value, to be held, used and applied for said purposes.
419 (p) Create, issue, buy and sell stock and other capital par-
-420 tioipation instruments; to hold such stock and capital partic-
-421 ipation instruments and to underwrite the creation of a cap-
-422 ital market for these securities in a maner which provides first
423 offer of resale to the community development corporation,
424 business or residents of the target area and which is designed
425 to enhance development of capital ownership in the target
426 area.
427 (q) Provide and pay for such advisory services and tech-
-428 nical assistance as may be necessary or desirable to carry
429 out the purposes of this act. Said services should be provided
430 by industry experts whenever possible.
431 (r) Exercise any other powers or rights or responsibilities
432 of a corporation organized under chapter 15GB.
433 (s) The agency shall also develop and continually update a



SENATE —No. 2250. [Nov.16

434 comprehensive redevelopment plan for the region. Such a
435 “master plan” should be designed to meet the needs of the
436 community residents. However, such plan should also be de-
437 veloped in conjunction with oitywide and statewide develop-
438 ment plans.
439 (t) The agency shall have the authority to establish one or
440 more informational clearinghouses located tin the target area.
441 Such clearinghouses should serve as one stop centers for resi-
442 dents to obtain information regarding economic development
443 programs open for participation by community residents.
444 Section 5. The State Treasurer, subject to appropriation or
445 the authorization of the issuance of bonds for this purpose,
446 shall purchase shares of the Corporation in the amount of
447 twenty-five million dollars.
448 In return for said investment, the Commonwealth shall re-
449 ceive one million shares of common stock in the corporation.
450 These shares shall constitute the entire issues of common
451 stock.
452 Upon the commencement of the eighth year after the pur-
453 chase of the original stock issue and upon the request of the
454 treasurer, the board of directors of the BHRDC shall assist
455 the treasurer in implementing a plan for the sale of the shares
456 of common stock held by the Commonwealth.
457 The corporation shall hold the proceeds of said investment
458 in an account or accounts separate from other funds. The
459 corporation shall use said proceeds for only two purposes: (1)
460 to purchase capital participation instruments from community
461 development corporations in return for an investment in a
462 specific project only when the board of the BHRDC finds that
463 the community development corporations will use the funds in
464 support of a project consistent with the purposes of this chap-
-465 ter and (2) to invest funds in any security eligible for invest-
-466 ment under the provisions of section thirty-eight of chapter
467 twenty-nine. Proceeds of these investments may be used for
468 the normal business expenses of the BHRDC.
469 In the first “complete fiscal year” of its existence, the
470 BHRDC shall invest at least 20% of the interest earned dur-
-471 ing the prior months on the proceeds of the purchase of its
472 common stock by the commonwealth in community develop-
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473 ment enterprises or “projects”. In the second complete fiscal
474 year, the BHRDC shall invest at least50% of al interest earned
475 during the prior “complete fiscal year” on investments author-
476 ized by section (h) in community development enterprises. In
477 the third complete fiscal year, the BHRDC shall invest at
478 least 75% of all interest earned during the prior “complete
479 fiscal year” on investments authorized by section (h) in corn-
480 munity development enterprises. In the fourth complete fiscal
481 year, and each complete fiscal year thereafter, the BHRDC
482 shall invest at least 90% of al interest earned during the
483 previous complete fiscal year by investments authorized by
484 section (h) on community development enterprises.
485 The BHRDC should regard the investment requirements
486 outlined in this section as a minimum level of investment ac-
487 tivity. It should not treat them as goals. The BHRDC should
488 invest both its interest earnings and its original stock proceeds
489 in community development enterprises as quickly as possible
490 while still exercising reasonable standards of project selection
491 as outlined in this section.
492 Section 6. Upon application of a CDC for a specific project,
493 the BHRDC may, subject to the restrictions set forth in sec-
494 tion4 agree to purchase capital participation instruments from
495 said CDC, provided that theBHRDC shall find and incorporate
496 in its minutes that:
497 1. The project is within the scope of the chapter and may
498 reasonably be expected to contribute to the redevelopment of
499 the target area and the economic development of the region
500 or Will increase or maintain threatened primary employment.
501 2. The project plans conform to all applicable environmental
502 zoning, building, planning, or sanitation laws.
503 3. The project will be of public benefit and for a public
504 purpose, and that the benefits, including increased employment
505 and improved standard of living, shall primarily accrue to resi-
-506 dents of the target area.
507 4. There is a reasonable expectation that the project will be
508 successful.
509 5. Private industry has not provided sufficient capital re-
-510 quired for the project or sufficient primary employment op-
-511 portunities in the project’s area.
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512 6. The BHRDC determines that its participation is neces-
-513 sary to the successful completion of the proposed project be-
-514 cause funding for the project is unavailable in the traditional
515 capital markets, or that credit has been offered on terms that
516 would preclude the success of the project; provided, however,
517 that by a three-quarter vote of those board members present
518 and voting, the BHRDC may agree to purchase capital instru-
519 ments from a CDC absent the findings referred to in this sub-
520 section or subsection 5 of this section if it is determined that
521 the provision of start-up financing, including but not limited
522 to loans or grants, would substantially increase the likelihood
523 of a project’s success. In no event shall such start-up financing
524 exceed 25 percent of the total projected cost of a proposed
525 project, and such financing shall be committed by the BHRDC
526 only contingent upon the accessing from other sources of the
527 remaining funds necessary to complete the project.
528 7. The applicant CDC meets the standard of a CDC as de-
529 fined in section one and appears able to manage its proposed
530 project responsibilities. If the applicant CDC is unable to
531 meet the standard of a CDC as defined in section one or if
532 the proposed project is refused for failure to meet the standard
533 outlined in this section, then the BHRDC is authorized to give
534 the applicant CDC technical assistance. Such technical as-
535 siistance may be directed toward improving the day to day
536 operation of the CDC. Such technical assistance may also be
537 directed toward improving the project application. Such tech-
538 nical assistance may also be directed toward assisting the CDC
539 to identify alternative funding sources for its project and to
540 assist the CDC in shaping its project to conform to the altem-
541 ative funding source’s requirements.
542 8. The proceeds of the purchase or contract will be used
543 solely in connection with the costs of the project.
544 9. Provision has been made in contract for adequate report-
545 ing of financial data from the CDC to the BHRDC. Such pro-
546 visions may include a requirement for an annual or other
547 periodic audit of the project books.
548 10. The BHRDC, or the BHRDC in combination with a CDC
549 subsidiary, shall not own more than forty-nine percent of the
550 voting stock in any enterprise. However, if after the agency
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551 has made an initial investment, and the enterprise appears
552 ready to fail, the agency is authorized to obtain more than
553 forty-nine percent of the voting stock in the enterprise. After
554 the new financial arrangement is completed the agency shall
555 include a plan to divest its share of ownership above forty-
-556 nine percent of the voting stock. Divestiture should be ac-
-557 complished within five years after the financial arrangements
558 for the aid of such failing enterprise have been finalized.
559 11. The CDC will maintain sufficient control over the project
560 to ensure that public benefit and public purposes are main-
-561 tained. This determination shall be satisfactorily complied
562 with if any one of the following is satisfied:
563 (a) The project is conducted by a wholly-owned subsidiary
564 of the CDC.
565 (b) The CDC owns a majority of the capital stock of the
566 corporation or other organization conducting the project.
567 (c) The CDC owns a majority of the voting stock of the
568 corporation conducting the project.
569 (d) The project is conducted by a limited-dividend corpora-
-570 tion or other association organized under the laws of the Corn-
-571 monwealth to provide public benefit and which exists for a
572 public purpose.
573 (e) The project is conducted by a non-profit corporation
574 including local development corporations organized under the
575 Small Business Act.
576 (f) In all other cases, adequate provision is made for re-
-577 porting to the CDC, and that the CDC must approve all major
578 transactions including but not limited to any sale, merger, dis-
-579 solution, the sale or issue of substantial amounts of stock, and
580 corporate reorganization.
581 12. Provision has been made that should the BHRDC desire
582 to sell or otherwise dispose of stock received pursuant to such
583 a contract, that the CDC or its nominee shall have within one
584 hundred and twenty days the right of first refusal upon said
585 sale and the right to meet any subsequent bona fide offer by
586 a third party.
587 13. BHRDC has not invested or loaned more than twenty-
-588 five percent of its lendable or investable resources in any one
589 CDC, including this investment,
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590 Such findings when adopted by the BHRDC shall be con-
591 elusive.
592 Section 7. The BHRDC is hereby specifically authorized to
593 establish a limited small business investment corporation. (Said
594 small business investment corporation shall be established with-
595 in three years of the date of enactment of this chapter.) The
596 board of directors of the BHRDC shall sit as the board of di-
597 rectors of the small business investment corporation. This sub-
598 sidiary limited small business investment corporation shall in-
599 vest equity capital and make loans to start-up, acquire, or ex-
600 pand small businesses which carry out thepurposes of this act.
601 The BHRDC is hereby authorized to expend such sums as
602 may be appropriated for initial investment in the subsidiary
603 SBIC. None of the proceeds derived from the investment for
604 the common stock investment provided for in section 5 shall
605 be used to support the establishment or operation of this sub-
606 sidiary limited small business investment corporation.
607 Upon application of a small business for a specific project,
608 the subsidiary SBIC may provide equity capital or loans sub-
609 ject to the restriction of this chapter. Before any such trans-
610 action is executed, said subsidiary SBIC shall determine and in-
611 corporate in its minutes that:
612 (1) The project is within the scope of this chapter and may
613 reasonably be expected to contribute to the redevelopment and
614 economic well-being of target areas or will increase or main-
615 tain threatened primary employment.

616 (2) In cases where a community development corporation
617 is participating in a project, the community development oor-
618 poration meets the standards of a CDC, as defined in section
619 2 and appears able to manage its proposed project responsibil-
620 ities.
621 (3) The BHRDC determines that its participation is neces-
622 sary to the successful completion of the proposed project.
623 (4) The proceeds of the purchase or contract will be used
624 solely in connection with the costs of the project.
625 (5) Provision is made in thecontract for adequate reporting
626 of financial data from the small business to the BHRDC. Such
627 provisions may include a requirement for an annual or other
628 periodic audit of the project books.
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629 (6) The BHRDC determines that its participation is neces-
-630 sary to the successful completion of the proposed project be-
-631 cause funding for the project is unavailable in the traditional
632 capital markets, or that credit has been offered on terms that
633 would preclude thesuccess of the project.
634 (7) The proceeds of the transaction shall be used solely for
635 the costs of the project.
636 (8) In no case shall the BHRDC, or the BHRDC in combina-
-637 tion with its subsidiary SBIC, own more than forty-nine per-
-638 cent of the voting stock in any small business. However, if
639 after the agency has made as initial investment, and the en-
-640 terprise appears ready to fail, the agency is authorized to ob-
-641 tain more than forty-nine percent of the voting stock in the
642 enterprise. After the new financial arrangement is completed,
643 the agency shall develop a plan to divest its share of owner-
-644 ship above forty-nine percent of the voting stock. Divestiture
645 should be accomplished within five years after the financial
646 arrangements for the aid of such failing enterprise have been
647 finalized.
648 (9) Provision has been made that should the BHRDC desire
649 to sell or otherwise dispose of stock received pursuant to such
650 a contract, that the small business or its nominee Shall within
651 one hundred and twenty days have the right of first refusal
652 upon said sale and the right to meet any subsequent bona fide
653 offer by a third party.
654 Section 8. The BHRDC shall be liable in contract or in tort
655 in the same manner as a private corporation. The directors,
656 employees, officers and agents of the corporation shall not be
657 liable as such on its contracts or for torts not committed or
658 directly authorized by them. The property or funds of the
659 BHRDC shall not be subject to attachment or to levy and sale
660 on execution, but if the BHRDC refuses to pay a judgment
661 entered against it in any court of competent jurisdiction, the
662 superior court, sitting within and for the county in which the
663 BHRDC is situated, may direct the tresurer of the BHRDC to
664 pay such judgment.
665 Section 9. The lands and tangible personal property of the
666 BHRDC shall be deemed to be public property used for es-
-667 sential public and governmental purposes and shall be exempt
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from taxation and from betterments and special assessments.G6B
669
670
671
672
673
674
675

Nothing in this act shall be construed to prevent the taxa-
tation to the same extent and in the same manner as other
lands are taxed, of lands acquired by th BHRDC and sold by
it, or of lands so acquired by the BHRDC and leased by it;
provided, however, that lands so acquired by the BHRDC and
sold or leased to an urban redevelopment corporation or other
entity operating under chapter one hundred and twenty-one A
of the General Laws or to an insurance company or savings
bank or groups of savings banks operating under said chapter,
or a corporation or other entity operating under chapter one
hundred and twenty-one C of the General Laws, or the eco-
nomic development and industrial corporation of Boston, or
such other corporation as may be established by special law
shall be taxed as provided in such chapter or special law and
not otherwise.

676
677
678
679
680
681
682
683

Section 10. This act, being necessary for the welfare of the
commonwealth and its inhabitants, shall be liberally construed
to effect the purposes thereof.

684
685
686






