
[Similar Matter Filed During Past Session
See Senate No. 81 of 1983.]

By Mr. Brennan, a petition (accompaniedby bill, Senate, No. 86) of John A. Bren-
nan, Jr., for legislation to require the payment of interest on rent collected in ad-
vance for the last month of tenancy. Commerce and Labor.

In the Year One Thousand Nine Hundred and Eighty-four.

Be it enacted by the Senate and House ofRepresentatives in General Court
assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 186 of the GeneralLaws, as most recent-
-2 ly amended by Chapter 553 of the Acts of 1978, is hereby fur-
-3 ther amended by inserting after the last sentence in Section
4 158 (2) (a) the following sentences:
5 If said rent for the last month of tenancy is heldfor a period
6 of one year or longer from the commencement of the term of
7 tenancy, then the landlord shall, beginning with the first day
8 of the tenancy pay interest at the rate of five percent per year,
9 payable to the tenant at the end of each year of the tenancy.

10 Such interest shall be paid over to the tenant each year as pro-
-11 vided in this clause, provided, however, that in the event that
12 the tenancy is terminated before the anniversary date of the
13 tenancy, the tenant shall receive all accrued interest within
14 thirty days of such termination. Interest shall not accrue for
15 the last month for which the rent was paid in advance. Any
16 rent collected in advance received by such lessor shall be held
17 in a separate interest-bearing account in the bank, located
18 within the Commonwealth under such terms as will place such
19 rent beyond the claim of creditors of the lessor, including a
20 foreclosing mortgagee or trustee in bankruptcy, and as will
21 provide for its transfer to a subsequent owner of said proper-
-22 ty. A receipt shall be given to the tenant within thirty days
23 after such rent is received by the lessor which receipt shall
24 indicate the name and location of the bank in which the rent
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Section 2. Chapter 186 of the GeneralLaws, as most recent-
ly amended by Chapter 553 of the Acts of 1978, is hereby fur-
ther amended by inserting after the last sentence in section
15B(5) the following:
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has been deposited and the amount and account numberof said
rent. Failure to comply with this paragraph shall entitle the
tenant to immediatereturn of the rent. At the end of each year
of a tenancy, such lessor should give or send to the tenant from
whom rent in advance was collected a statement which shall
indicate the name and address of the bank in which said ad-
vance payment has been placed, the amount of the deposit,
the account number, and the amount of interest payable by
such lessor to the tenant. The lessor shall at the same time
give or send to each such tenant the interest which is due or
shall give or send notification that the tenant may deduct the
interest from the tenant’s next rental payment. If, after thir-
ty days from the end of each year of the tenancy, the tenant
has not received such notice of payment, the tenant may
deduct from his net rent payment the interest due. Said rent
collected in advance shall continue to be the property of the
tenant making such rent, shall not be commingled with the
assets of the lessor, and shall not be subject to the claims of
any creditor of the lessor or of the lessor’s successor in in-
terest, including a foreclosing mortgagee or trustee in
bankruptcy; provided, however, that the tenant shall be en-
titled only to such interest as is provided for above.

The provisions of this subsection shall also apply to a lessor
who receives rent in advance for the last month of tenancy and
to any successor in interest to said advance rent.
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