
SENATE No, 226
By Mr. Wetmore, a petition (accompanied by bill, Senate, No. 226) of

Robert D. Wetmore for legislation to further regulate dog pounds. Coun-
ties.

s (EommmtumiUb of dfKasaarhusrtts;

In the Year One Thousand Nine Hundred and Eighty-four.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Section 1. Chapter forty-nine Aof the general laws is here-
-2 by repealed.

1 Section 2. Section one hundred and thirty-six Aof chapter
2 one hundred and forty of the General Laws is hereby amended
3 by inserting before the definition of “Director” the following:
4 Section 136-A. The following words and phrases as used in
5 section one hundred and thirty-seven to one hundred and sev-
-6 enty-six, inclusive, unless the context otherwise requires, shall
7 liave the following meanings:
8 “Adoption”, the delivery of a cat or dog to any person eight-
-9 een years of age or older for the purpose of harboring as a

10 pet.
11 “Commissioner”, the commissioner of public health.
1 Section 3. Said section one hundred and thirty-six Aof
2 chapter one hundred and forty of (lie General Laws is hereby
3 further amended by inserting after the definition of “Live
4 stock or fowls” the following definition;

5 “Research institution”, any institution operated by the
6 United States or by the commonwealth or a political subdivi-

7 slidn thereof, or any school or college of medicine, public health,
8 dentistry, pharmacy, veterinary medicine or agriculture, med-
9 icai diagnostic laboratory or biological laboratory, hospital or

10 other educational or scientific establishment within the com-
-11 monwealth above the rank of secondary school, which, in con-
-12 nedtion with any of its activities, investigates or gives instruc-
-13 tion concerning the structure or functions of living organisms
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14 or the causes, prevention, control or cure of diseases or ab-
-15 normal conditions of human beings or animals.

1 Section 4. Said chapter one hundred and forty of the Gen-
-2 oral Laws is hereby further amended by striking out section
3 one hundred and fifty-one, as most recently amended by chap-
-4 ter 573 of the acts of 1978, and inserting in place thereof the
5 following section:
6 Section 151. The mayor of each City and the selectmen of
7 each town shall annually on May first designate one or more
8 dog officers, who may be police officers or constables and who,
9 except as herein provided, shall hold office for one year or un-

-10 til their successors are qualified. The mayor or selectmen
11 shall forthwith submit to the county commissioners the names
12 and addresses of such officers. Except as hereinafter other-
-13 wise provided, if any city or town shall fail to make such ap-
-14 pointment, the county commissioners shall on June first there-
-15 after appoint a dog officer for such city or town. Any dog of-
-16 fioer who fails to comply with the terms of Ms warrant shall
17 forthwith be removed from office by the mayor or selectmen,
18 and notice of such removal shall forthwith be given to the
19 county commissioners. Dog officers, other than those employed
20 under regular pay, shall receive from the treasurers of their
21 respective cities and towns two dollars for each dog killed, as
22 provided in section one hundred and fifty-one A, in full com-
-23 pensation for their services; provided, however, that any dog
24 officer shall, prior to engaging in execution of animals, have
25 completed under the supervision of a veterinarian registered
26 under the provisions off section 55 or SBC of chapter 112 a
27 course of instruction in humane techniques for the execution
28 of animals. Each dog officer before disposing of any dog in
29 his possession shall check its description against the descrip-
-30 tions issued on dogs licensed Within his City or town. Bills for
31 such services shall be approved by the mayor of the city or the
32 selectmen of the town in which said dogs are kept or killed,
33 and in the county of Suffolk shall be paid out of the dog fund.
34 Cities and towns in counties other than Suffolk shall be reim-
-35 bursed by the treasurers of their respective counties from the
36 dog fund. Each dog officer appointed under this section shall
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37 also attend to all complaints or other matters pertaining to
38 dogs in their respective towns, in addition to the duties im-
-39 posed upon Mm by Ms warranlt, and shall be paid for such
40 services by the town treasurer upon bills approved by the
41 mayor or by selectmen. The mayor of any city or the select-

42 men of any town may, instead of appointing dog officers as
43 hereinabove provided, enter into a contract with a domestic
44 charitable corporation incorporated exclusively for the pur-
-45 pose of protecting animals from cruelty, neglect or abuse, to
46 perform the duties required of dog officers, which contract
47 shall, except in the county of Suffolk, be subject to the ap-
-48 proval of the county commissioners. In any such case the pay-
-49 ments to such corporation under the terms of the contract
50 shall be in full for all services rendered by it in such capacity.
51 Whenever in the opinion of the county commissioners the 00-52

52 operation of the local dog officer with a county dog officer is
53 necessary for the proper enforcement of sections one hundred
54 and thirty-seven to one hundred and seventy-six, inclusive,
55 they mayrequire such co-operation.

56 No dog officer shall be a licensed animal dealer registered
57 with the United States Department of Agriculture, and no dog
58 officer either privately or in the course of carrying out his
59 official assignments as an agent for Ms municipality shall give,
60 sell, or bum over any animal which may come into Ms custody
61 to any business or institution licensed or registered as a re-
-62 search facility or aMmal dealer with the United States De-
-63 partiment of Agriculture. No municipality shall give, sell, or
64 turn over any animal which may come into its custody to any
65 business or institution licensed or registered as a research
66 facility or animal dealer with the United States Department
67 6f Agriculture. Whoever violates the provisions of this para-
-68 graph shall be punished by a fine of not less than fifty dol-
-68 lars nor more than two hundred dollars.

1 Section 5. Said chapter one hundred and forty is hereby
2 further amended by striking out section one hundred and fifty-
-3 one A, as most recently amended by section 2 of chapter 289
4 of the acts of 1976, and inserting in place thereof the follow-
-5 ing section:
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7 counties, except Suffolk county, the mayor or selectmen shall
8 annually within ten days after June first issue a warrant to
9 such dog officer or officers direciting him or them to seek out,

10 catch and confine all dOgs within the city or town which then
11 have not been licensed, collared or harnessed, and tagged, as
12 required by this chapter, and to enter and prosecute a com-
13 plaint for failure to comply with the provisions of this chapter
14 against the owners or keepers thereof, if known, and to kill or
15 cause to be killed by methods of execution other than gunshot
16 except in case of emergency, T-61 unless under the supervision
17 of a veterinarian, electrocution, suodinylcholide, or any other
18 method which causes an unnecessarily cruel death each such
19 dog which after being detained by or for him or them for a
20 period of ten days shall not then have been licensed, collared
21 or harnessed, and tagged; provided, that at the end of ten days
22 such dog officer may make available tor adoption any male or
23 any spayed female dog not found to be diseased, for a sum not
24 less than three dollars and shall keep an account of all moneys
25 received by him tor such adoption and shall forthwith pay
26 over such sums to the town treasurer who shall forward all
27 such money to the county treasurer in the same manner as
28 dog license money as provided in section one hundred and
29 forty-seven. Betore delivery of any dog so adopted such dog
30 officer shall require the purchaser to show positive identifica-
31 tion and to procure a license and tag tor such dog from the
32 clerk of the town where the dog is to be kept. Dogs confined

under authority of this section shall be confined in a place33
suitable for the detention and care of dogs and kept in a sani-34

35 tary condition, or they may be placed in the care of the holder
36 of a kennel license or of a domestic charitable corporation in-
37 corporated exclusively for the purpose of protecting animals
38 from cruelty, neglect or abuse. The county commissioners
39 from time to time shall cause al such places to be inspected
40 and shall make necessary orders in relation thereto. A dog
41 officer having custody of a confined dog shall be allowed the
42 sum of three dollars per day for the care of such dog, payable
43 by the owner or keeper thereof, if known, otherwise from the
44 dog fund.

6 Section 151A. In the several dties and towns of the several
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45 In the cities and towns of Suffolk county, the mayor or
46 selectmen shall annually Within seven days after June first
47 issue a warrant to such dog officer or officers directing him or
48 them to seek out, catch and confine all dogs within the city
49 or town which then have not been licensed, collared or har-
-50 nessed, and tagged, as required by this chapter, and to enter
51 and prosecute a complaint for Mime to comply with the pro-
-52 visions of this chapter against the owners or keepers there-
-53 of, if known, to to kill or cause to be killed by methods of ex-
54 ecution other than gunshot except in case of emergency, T-61
55 unless under the supervision of a veterinarian, ©lectrocutio;
56 succinylcholide, or any other method which causes an urn causes an u
57 necessarily cruel death each such dog which after being de
58 tained by or for him or them tor a period of seven days sha
59 not then have been licensed, collared or harnessed, and tagge
60 provided, that at the end of seven days such dog officer may
61 make available for adoption any male or any spayed fern

tor a sum not less than threedog not found to be disease62
dollars and sha63 aunt of all moneys received by

64 him for such adoption and shall forthwith pay over such sum:
65 to the town treasurer who shall forward ail such money to t

county treasurer in the same manner as dog license money a66
provided in section one hundred and forty-seven.. Before de-67

68 livery of any dog so adopted such dog officer shall require th
purchaser to procure a license and tag for such dog from the69

confined under70 clerk of the town where the dog is kept. Dogs c
71 authority of this section shall be confined in a place suitabl

for the detention and care of dogs and kept in a sanitary con-72
dition, or they may be placed in the care of the holder of73
kennel license or of a domestic charitable corporation in-74
corporated exclusively for the purpose of protecting animals75

76 from cruelty, neglect or abuse. The county commissioners3 77 from time to time shall cause all such places to be inspected
and shall make necessary orders in relation thereto. A dog78
officer having custody of a confined dog shall be allowed the79

80 sum of three dollars per day for the care of such dog, payable
81 by the owner or keeper thereof, if known, otherwise from the
82 dog fund.
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1 Section 6. Said chapter one hundred forty of the General
2 Laws is hereby further amended by striking out section one
3 hundred and fifty-two and inserting in place thereof the fol-

5 Section 152. Each police officer, constable and/or dog officer
6 to whom such warrant is issued shall make returns, on or be-
7 fore October first, on or before January first, and on or be-
8 fore April first in each year, and at the expiration of his
9 term of office, to the mayor or chairman of the selectmen is-

10 suing the same, and shall state in said returns the number
11 of dogs which he has caught, confined and/or killed, or made
12 available for adoption, the names of the owners or keepers
13 thereof and whether all unlicensed dogs in Ms town have been
14 caughit, confined and/or killed, or adopted, and the names of
15 persons against whom complaints have been made under the
16 provisions of this chapter relating to dogs, and whether com-
17 plaints have been entered against al of the persons who have
18 failed to comply therewith since the previous report.

Section 7. Said chapter one hundred and forty of the Gen-
eral Laws is hereby further amended by striking out section
one hundred and fifty-three as most recently amended by
chapter 289 of the acts of 1976, and inserting in place thereof
the following section:

1
2
3
4
5

Section 155. In the several cities and towns of the several
counties, except Suffolk county, such warrant may be in the
following form:

6
7
8

COMMONWEALTH OF MASSACHUSETTS9

(Seal)10

11 ss.

constable, of the city (or town) ofTo12

13

4 lowing section:

In the name of the commoinweaith of Massachusetts, you
are hereby required to proceed forthwith to seek out, catch and
confine all dogs within said city (or town) not duly licensed,
collared or harnessed, and tagged, according to the provisions
of chapter one hundred and forty of the General Laws, and
you are further required to make and enter complaint against

14
15
16
17
18
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19 the owner or keeper of every such dog, and to Mill or cause
20 to be killed by methods of execution other than gunshot ex-
-21 cept in case of emergency, T-61 unless undter the supervision
22 of a veterinarian, electrocution, succinylchohde, or any other
23 method which causes an unnecessarily cruel death each dog
24 which after being detained for a period of ten days, shall no
25 then have been duly licensed, collared or harnessed, and
26 tagged, except that any male or any spayed female dbg
27 found to be diseased may be made available for adoption for
28 not less than three dollars, and you shall keep an account
29 any such adoption and forthwith pay over the money to 1
30 town treasurer. Before delivery of any dbg so adopted you
31 shall require the purchaser to show positive identification and
32 to register and procure a license and tag for such dog from
33 the town derk of the town where the dog is to be kept, in
34 accordance with the provisions of section one hundred and
35 thirty-seven of chapter one hundred and forty of the General
36 Laws.
37 Hereof fail not, and make due return of this warrant with
38 your doings therein, on or before the first day of October
39 next, on or before the first day off January next, and on or be-
-40 fore the first day of April next, and at the expiration of your
41 term of office, stating the number of dogs caught, confine d
42 and/or Mlied, or adopted, and the name of the owners or keep-
-43 ers thereof, and whether all unlicensed dogs in said city (nr
44 town) have been caught, confined and/or killed, or adopted,
45 and the names of persons against whom complaints have been
46 made under the provisions of said chapter one hundred and
47 forty, and whether complaints have been made and entered
48 against all the persons who have failed to comply with the pro-
-49 visions of said chapiter one hundred and forty.

) 50 Given under my hand and seat at atom, aid

51 the day of in the year nineteen bun-
-52 deed and

Mayor of (or Chairman of the Selectmen of)53

54 In the cities and towns of Suffolk county such warrant me
55 be in the following form:
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56

57 (Seal)

58
, ss.

60 In the name of the commonwealth of Massachusetts, you are
61 hereby required to proceed forthwith to seek out, catch and
62 coniine all dogs within said city (or town) not duly licensed
63 collared or ha rnessed, and tagged, according to the provisions
64 of chapiter one hundred and forty of the General Laws ant
65 you are further required to make and enter complaint against
66 the owner or keeper of every such dog, and to kill or cause
67 to be killed by methods of execution other than gunshot
68 cept in case of emergency, T-61 unless under the supervisionor amereem
69 of a veterinarian, electrocution, succinylchol'ide, or any othe

method which causes an unnecessarily cruel death each such
dog which, after being detained for a period of seven daysIf

shall not then have been duly licensed, collared or harnessed
73 except that any male or any spayed female dog not found to

be diseased may be made available for adoption for not less
than three dollars, and you shall keep an account of any such
sale and forthwith pay over the money to the town treasurer

7 Before delivery of any dog so adopted you shall require the
78 purchaser to show positive identification and to register and
79 procure a license and tag for such dog from the town clerk
80 of the town where the dog is to be kept, in accordance with the
81 provisions of section one hundred and thirty-seven of chapter

•2 one hundred and forty of the General Laws
Hereof fail not, and make due return of this warrant with

84 your doings therein, on or before the first day of October
85 next, on or before Hie first day of January next, and on or
86 before the first day of April next, and at the expiration of
87 your term of office, stating the number of dogs caught, con-
88 fined and/or killed, or adopted, and the names of the owners
89 or keepers thereof, and whetherall unlicensed dogs in said city
90 (or town) have been caught, confined and/or killed, or adopt-
91 ed, and the names of persons against Whom complaints have
92 been made under the provisions of said chapter one hundred

59 To , constable of the City {or town) of

COMMONWEALTH OF MASSACHUSETTS
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93 and forty, and whether complaints have been made and en-
-94 tered against all the persons who have failed to comply with
95 the provisions of said chapter one hundred and forty.

96 Given under my hand and seal at aforesaid the

97 day of in the year nineteen hundred

98 and

Mayor of (or Chairman of the Selectmen of)99

1 Section 8. Said chapter one hundred and forty of the Gen-
-2 eral Laws is hereby further amended by inserting after sec-
-3 tion one hundred seventy-five the following section:
4 Section 176. (a) No research institution shall employ dogs
5 or cats in scientific investigation, experiment or instruction
6 or for the testing of drugs or medicines without having first
7 been issued a license therefor under this section by the com-
-8 missioner. A research institution desiring to obtain a license
9 shall make application to the commissioner. On receipt of

10 such application the commissioner shall make or cause to be
11 made such investigation as he may deem necessary to deter-
-12 mine whether the pubic interest would be served by the issue
13 of such license. The commissioner shall issue such license un-
-14 less, after notice and hearing, he finds that the research insti-
-15 tution, by reason of its standards, facilities, practices or ac-
-16 tivities, is not a fit and proper institution to receive such li-
-17 cense, and that the issue thereof is not in the public interest.
18 Each research institution licensed under this chapter shall be-
-19 fore such license issues pay to the commissioner a license fee
20 of fifty dollars. Each license shall expire on June thirtieth
21 next following the date of issue. The commissioner shall an-
-22 nually renew each license upon the application of the licensee
23 unless, after notice and hearing, he finds that by reason of the
24 standards, facilities, practices or activities of the licensee such
25 renewal is not in the public interest. The commissioner may,
26 after notice and hearing, cancel, suspend or revoke any license
27 if he finds that by reason of the standards, facilities, practices
28 or activities of the licensee the continuation of such license is
29 not in the public interest.
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30 Whoever knowingly violates any of the provisions of this
31 section shall be liable for a civil penalty of not more than one
32 hundred dollars for each offense. The Superior Court shall
33 have authority to enjoin any violation of this section or to
34 take such other actions as equity or justice may require.
35 (b) The commissioner may make such rules and regula-
-36 tions, not inconsistent with this section, as may be necessary
37 to carry out its purposes, and may alter, rescind or add to any
38 rules or regulations previously made. The commissioner or an
39 agent designated by him may, in connection with the granting,
40 continuance or renewal of a license, Visit and inspect the an-
-41 imal research and care facilities of any licensee or of any
42 research institution which has applied for a license. The Mas-
-43 sachusetts Society for the Prevention of Cruelty to Animals
44 and the Animal Rescue League of Boston may be designated
45 as agents of the commissioner. For purposes of this paragraph
46 the term “animal” shall refer to the dog and cat specifically
47 and all sentient creatures other than man.

1 Section 9. This act shall be effective October 1,1984.






