
[Similar Matter Filed During Past Session
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By Mr. Berry, a petition (accompanied by bill, Senate, No. 232) of
Frederick E. Berry for legislation to further regulate penalties for viola-
tions of the fire safety code. Criminal Justice.

In the Year One Thousand Nine Hundred and Eighty-four.

Be it enacted hy the Senate and House of Representatives in General
Court assembled, and hy the authority of the same, as follows:

1 Chapter 148, of the General Laws is hereby amended by
2 striking out Section 30, in its entirety, as most recently
3 amended by Chapter 296 of the Acts of 1978, and inserting in
4 place thereof the following section:
5 Section 2. Violation by any person, of any provisions of
6 this Chapter, lawful rule, order, or regulation of the Board, or
7 of any lawful order of the Marshal, or lawful order of the
8 Head of the Fire Department or his designee, shall be sub-
-9 ject to issuance of a written notice of violation, describing the

10 condition deemed unsafe, and specifying time limits for the
11 required correction of the violation. Such notice shall notify
12 the offending person that each offense is a violation of Chap-
-13 ter 148 of the Massachusetts General Laws, and said notice
14 of violation is a citation punishable by a fine of twenty dol-
-15 lars, payable to the city or town clerk of the city or town
16 within which said violation exists. Said fine shall be payable
17 within ten days of date of issue. If the notice of violation is
18 not complied with, within the time specified, a subsequent or
19 additional notice of violation shall be issued for each twenty-
-20 four hour period for which the violation shall continue to ex-
-21 ist. If the city or town clerk notified the head of the fire de-
-22 partment that the fine applicable for the notice of violation
23 has not been paid within the time allowed by this section, the
24 head of the fire department or his designee, shall forthwith
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25 initiate a complaint at the district court, serving the city or
26 town wherein the notice of violation has occurred, and the head
27 of the fire department or his designee, or the marshal shall
28 follow the procedure established for criminal cases, and ob-
-29 tain a complaint in the district court having jurisdiction. The
30 magistrate of the district court shall serve notice upon the
31 violator as provided for under current rules for court proce-
-32 dure. Said magistrate shall issue a finding with a fine for
33 each offense or notice of violation, as provided for in this sec-
-34 tion. Any person who has been cited by a notice of violation
35 and has been found in violation of the complaint as issued,
36 shall be punished by a fine of not more than fifty dollars for
37 each day during which said violation has existed or continues,
38 effective on or after the date actual notice of violation of the
39 regulation, rule or order was first issued. Either party may
40 appeal the finding and disposition of the magistrate, to a jus-
-41 tice of the court in which the case was heard, who shall hear
42 the case de novo. The decision of the judge shall then be final,
43 subject to normal appellate review. Said fine imposed by the
44 court shall be paid back to the cities or towns where the viola-
-45 tion occurred. The court may impose an additional court cost
46 when deemed necessary. The written notice of violation pro-
-47 vided for in this section, shall be served upon the person, who
48 may be the owner, occupant, or other person responsible for
49 the conditions under violation. Such notice of violation shall
50 be issued on an approved three part form with the original
51 notice of violation served on the person in violation. Such
52 notice of violation shall be issued on an approved three part
53 form with the original notice of violation served on the person
;>4 in violation, either by delivering said notice of violation in
55 person, or by ordinary mail to the last known post office ad-
-56 dress of the violator, or by delivering it to and leaving it in
57 the possession of any person in charge of the premises, or in
58 case such person is not found upon the premises, by affixing
59 a copy thereof, in a conspicuous place at the entrance door
60 or avenue of access, and such procedure shall be deemed the
61 equivalent of personal notice. One copy shall be provided the
62 office of the city cr town clerk for processing of the fines as
63 provided for, with the fines collected to be placed in the gen-
-64 eral funds of the the cities or towns where the violation has
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occurred. One copy shall be kept on file in the office of the
head of the fire department or the marshal and shall be con-
sidered a public document. The imposition of the penalties
or fines herein described shall not prevent the legal officer of
the jurisdiction or the head of the fire department, from insti-
tuting any other appropriate or subsequent action to prevent
unlawful construction or to restrain, correct or abate a vio-
lation; or to prevent illegal occupancy of a building, structure
or premises, or to stop an illegal act, conduct of business, or
use of a building or structure in or about any premises.




