
SENATE No. 308

By Mr. Atkins, a petition (accompanied by bill, Senate, No. 308) of Chester G.
Atkins for legislation to provide for continuity of services to disabled persons whose
age no longer entitles them to services under special educationprograms. Education.

In the Year One Thousand Nine Hundred and Eighty-four.

An Act providing for continuity of services to disabled per-
sons WHOSE AGE NO LONGER ENTITLES THEM TO SERVICES UNDER
SPECIAL EDUCATION PROGRAM.

Be it enacted by the Senate and House of Representatives in GeneralCourt
assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 718 of the General Laws is hereby
2 amended by inserting after section 12 the following sec-
-3 tions:
4 Section 12A. For the purposes of sections twelve Ato twelve
5 C, inclusive, the following words shall have the following
6 meanings:
7 “Disabled individual,’’ any individual who is unable to
8 engage in any substantial gainful activity by reason of any
9 medically determinablephysical or mental impairment which

10 can be expected to result in death or be of at least twelve
11 months’ duration; provided that such impairment must be of
12 such severity that such individual is not only unable to do his
13 previous work, if any, but also cannot, considering his age,
14 education, and work experience, engage in any substantial
15 gainful activity.
16 “Education authority,” the school committee or other
17 education provider responsible for the provisions of special
18 education pursuant to this chapter.
19 “Habilitative services,” services directed toward the
20 alleviationof limitations on major life activities of a disabled
21 individual, including diagnosis, evaluation, treatment, per-
-22 sonal care, daycare, respite care, home care, residential care,
23 group care in a community residence, special living ar-
-24 rangements, training, education, sheltered employment, sup-
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25 ported work, recreation, counseling, protective and social ser-
-26 vices, legal services, information and referral services, and
27 transportation services.
28 “Major life activity,” self-care including personal hygiene,
29 dressing and eating; communication and language skills, in-
30 eluding reception and expression; learning; mobility: capaci-
31 ty for independent living; and economic self-sufficiency.
32 “Substantial gainful activity,” the performance of a task for
33 at least twenty hours per week which an individual receives
34 compensation either in currency or in-kind; provided, that
35 such activity shall not include sheltered workshops, supported
36 work, occupational therapy or any other work acitivity sup-
37 ported by the federal, state, or local governments for the pur-
38 pose of assisting disabled individuals to participate in such
39 activity.
40 “Transitional plan,” a program of habilitative services for
41 disabled individuals whose entitlement to services under
42 special eduction programs has terminated or will terminate
43 as a result of the individual’s graduation from high school or
44 attainment of age twenty-two.
45 Section 128. There shall be within the executive office of
46 human services a bureau of transitionalplanning. There is also
47 hereby established within the executive office of human ser-
48 vices a committee, to be known as the transitional advisory
49 committee, which shall meet on a regular and periodic basis
50 for the purpose of reviewing and approving transitionalplans
51 developed by said bureau for disabled individuals whose en-
52 titlement to services under special education programs has
53 terminated or will terminate within the next two years. The
54 committee shall be chaired by the secretary of the executive
55 office of human services, or his designee, and shall be com-
56 prised of one representative from each of the following agen-
57 cies: the executive office of manpoweraffairs, the department
58 of mental health, the department of social services, the depart-
59 ment of public welfare, the department of public health, the
60 Massachusetts rehabilitation commission, the Massachusetts
61 office of deafness, the Massachusetts commission for the blind
62 and the department of education. Said representatives shall
63 be designated by the executive secretary, commissioner or
64 department head whose agency they shall represent. The com-
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65 mittee shall adopt rules andprocedures governing the course
66 of its proceedings. Members of the committee shall receive
67 no compensation for their service on the committee, apart
68 from that compensation which they already receive as state
69 employees.
70 Section I2C. A disabled person who has been receiving
71 special education under this chapter shall be eligible upon
72 graduation from high school or upon attaining the age of
73 twenty-two to receive habilitative services in the manner
74 hereinafter provided. The education authority which is respon-
75 sible for the education of a school age individual with special
76 needs shall, with the consent of the individual or his parent
77 or guardian, at least two years before the individual attains
78 the age of twenty-two or at least two years before the in-
79 dividual’s graduation, which ever first occurs, determine the
80 need of such individual for continuing habilitative services and
81 notify the bureau of transitionalplanning of the name and ad-
82 dress of the individual, the record of the special education ser-
83 vices being provided to said individual, and the expected date
84 of termination of such services. Within thirty days of such
85 notification, said bureau will begin to prepare a case file on
86 the individual consisting of all available information relevant
87 to the questions of whether the person is a disabled individual
88 within the meaning of section twelve A and which habilitative
89 services may be necessary or appropriate to assist that in-
90 dividual in realizing his potential for self-sufficiency in major
91 life activities. The education authority shall, with the consent
92 of the individual or his parent or guardian, provide said bureau
93 with copies of relevant portions of the individual’s record
94 which shall be included in the individual’s case file. Said
95 bureau shall also provide an opportunity for the submission
96 by or on behalf of the individual of information relative to the
97 individual’s special needs, and all information so provided
98 shall likewise be included in the individual’s case file.
99 If at the time of said notification to said bureau, the in-

100 dividual has been determined to be eligible for disability
101 benefits under Title II or Title XVI of the United States Social
102 Security Act, the individual shall be deemed to be a disabled
103 individual within the meaning of section twelve A, and said
104 bureau shall make a preliminary determinationof the agen-
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105 cy or agencies which shall develop a transitional plan for the
106 individual. If at such time the individual has not been deter-
107 mined to be eligible for such benefits, said bureau shall refer
108 the individual to the Massachusetts rehabilitation commission
109 for a determination whether he is a disabled individual within
110 the meaning of section twelve A. As a conditionof such refer-
111 ral, said bureau may require that an application be submit-
112 ted forthwith on behalf of such individual for such benefits.
113 With respect to each individual referred to it under the
114 preceding paragraph, the Massachusetts rehabilitation corn-
115 mission shall provide written notice to said bureau and to the
116 individual or his parent or guardian of its determination
117 whether the individual is a disabled individual. If the individual
118 is determinedby the commission to be disabled, then his case
119 file shallbe referred to said bureau for the preliminary deter-
120 mination of the agency or agencies which shall develop a tran-
121 sitional plan. In addition to any appeal rights under Titles II
122 and XVI of the Social Security Act, a finding by the commis-
123 sion that an individual is not disabled may be appealed by re-
124 questing review by the secretary of human services within six-
125 ty days after the date of issuance of the commission’s deter-
126 mination. The secretary shall approve, disapprove, or remand
127 to said commission for further consideration any such request
128 within ninety days of its receipt.
129 Upon receipt of a case file of an individual deemed or deter-
130 mined to be disabled, and said bureau shall make a
131 preliminary determination of the agency or agencies which
132 shall develop a transitional plan for such individual.
133 If such preliminary determination is approved by the tran-
134 sitional advisory committee, such agency or agencies shall,
135 in cooperation with said bureau, develop a transitional plan
136 for such individual. The parent may participate in the develop-
137 ment of the transitional plan unless such participation is ob-
138 jectedto by the disabled individual. Said transitional plan shall
139 include, but not be limited to, the following information: the
140 habilitative services found by the committee to be necessary
141 or appropriate to assist the individual in realizing his poten-
142 tial for self-sufficiency in major life activities; the agencies
143 responsible for the provision of such services; the location in
144 the least restrictive environment at which such services will
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145 be provided: and the expected duration for the provision of
such services. Each transitional plan shall be submitted to the
transitional advisory committee for its approval no later than
six months prior to the date each disabled individual attains
age twenty-two or graduates, whichever occurs first. The com-
mittee shall meet at least once a month for the purpose of con-
sidering the approval of such transitional plans.

146
147
148
149
150
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The committee shall provide the individual or his parent or
guardian with a written copy of an approved transitionalplan
developed for the individual. If the plan calls for the provision
of services by an agency in the executive office of human ser-
vices or in the executive office of manpower affairs, the
secretaries of such executive offices shall also be provided
with a written copy of the plan at that time. Each respective
secretary shall review the portion of suchplan which calls for
the provision of services by an agency within his executive of-
fice and may, after consultation with such agency and writ-
ten notification to the individual or his parent or guardian,
make such modifications to such portion of said plan as are
deemed by the secretary to be necessary or appropriate. Any
plan which has not been so modified by the executive secretary
within sixty days of its submission to the secretary shall be
deemed to be approved in the form submitted.
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After a transitionalplan for a disabled individual has been
approved and after said individual attains the age of twenty-
two or graduates, whichever first occurs, habilitative services
shall be provided to the individual in accordance with the tran-
sitionalplan. Such transitionalplan may be modified, extended
or terminated, upon the written request of the individual, his
parent or guardian, or any agency responsible for the provi-
sion of services pursuant to such plan, in the same manner
as is provided herein for the development and approval of the
initial transitional plan for the individual.
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Section 2. Section 15 of chapter 718 of the General Laws
is hereby repealed.
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