
No. 508SENATE
By Mr. Lewis, a petition (accompanied by bill, Senate, No. 508) of

Arthur Joseph Lewis, Jr., for legislation to authorize the establishment
of a teletheater, so-called, in Hampden County. Government Regulations.

In the Year One Thousand Nine Hundred and Eighty-four.

An Act providing for the establishment of a teletheater,
SO-CALLED, IN HAMPDEN COUNTY.

Be it enacted by the Senate and House of Representatives in General
Courtassembled, and by the authority of the same, as follows:

1 Chapter 10 of the General Laws as most recently amended
2 is hereby further amended by inserting the following new sec-
-3 taons:
4 Section lfo. The Commission is hereby authorized to issue
5 one license for the operation of an off-track viewing and beit-
-6 ting facility, hereinafter called a teletheater, within the bounds
7 of Hampden County in this Commonwealth. Such license shall
8 have an original term of one year and shall be subject to re-
-9 view for renewal thereafter according to the procedures here-

to inaflter set forth. The teletheater shall provide for on-site
11 display of telecasts of audio and visual signals of live tele-
-12 casts of thoroughbred, harness horse, and dog races originat-
-13 ing from any racing association licensed to operate within the
14 Commonwealth.
15 Section Any person desiring to obtain the license for a
16 teletheater within Hampden County shall make an applica-
-17 t&m to the Commissioner for a license so to do. Such appli-
-18 cation shall state:
19 (1) The name of the applicant
20 (2) The post office address of the applicant, and if a cor-
-21 poration, the name of the state under the laws of which
22 it is incorporated, the location of its principal place of
23 business and the names and addresses of its directors,
24 officers and stockholders.
25 (3) The location of the proposed facility.
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26 (4) The days and hours of each day between which iit is
27 intended to telecast races.
28 (5) Such details regarding the development and financing
29 of the teletheater facility as may be reasonably re-
30 quired by the Commission.
31 (6) Answers to such other questions as the Commission
32 may prescribe, and
33 (7) That the applicant will comply, in case such license be
34 issued, with all applicable laws and with all applicable
35 rules and regulations prescribed by the Commission.
36 Such applications shall be signed and sworn to, if made
37 by an individual, by such individual; if made by two or
38 more individuals or a partnership, by one of such in-
39 dividuals or by a member of such partnership, as the
40 case may be, if made by Trust, by a Trustee of such
41 Trust, and if made by an association or corporation,
42 by the president or vice-president thereof. The Com-
43 mission may prescribe forms to be used in making
44 such applications.

45 With such applications there shall be delivered to the Cam-
46 mission a certified check or bank draft, payable to the Oom-
47 mission, in the amount of five thousand dollars as a nonre-
48 fundable fee.
49 Section Jf2. Request for applications for the license shall be
50 announced by the Commission by publishing notice thereof
51 tor a period of seven consecutive days in newspapers of gen-
52 eral circulation in Hampden County. Said notice shall set
53 forth the method by which the application for the license
54 may be obtained, and the procedure by which it Shall be sub-
55 mitted. The Commission shall accept applications for the li-
56 cense for a minimum of ninety days after the last date of
57 publication of notice.
58 Section 43. If the Commission in its sole discretion should
59 decide that there is an applicant sufficiently qualified to re-
-60 oeive a license, then the Commission may issue a preliminary
61 approval of a licensee. If the Commission should find no ap-
-62 plicant sufficiently qualified then it shall begin the licensing
63 procedure anew by advertising in newspapers of general cirou-
-64 lations in Hampden County. (See Amendment 3 A and
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65 B.)
66 Section Ifif. If a preliminary selection of a teletheater li-
-67 cense has been made the Commission shall thereupon notify
68 the clerk of the name of the applicant which has been selected
69 preliminarily, as well as the proposed site of the teletheater.
70 Within ten days after such notice has been received, the clerk
71 shall cause the notice to be published in a newspaper of gen-
-72 eral circulation on each of seven days where there is a daily
73 newspaper and in cities or towns where there is no daily news-
-74 paper, in a newspaper of general circulation once each week
75 for three consecutive weeks.
76 Said clerk shall then place the question set forth below on
77 the agenda for the City Council or Town Selectmen to vote on,
78 a majority vote shall be binding and no ballot referendum will
79 be required. City Council or Town Selectmen sanction without
80 referendum, may only be permitted in cities or towns located
81 in counties Which have previously approved the pari-mutuel
82 wagering system.
83 Following the City Council decision, the clerk shall promptly
84 notify the Commission of the results of the issue in question.
85 Approval of the question by a majority of votes cast in the
86 City Council shall be a prerequisite to final approval by the
87 Commission of the preliminary licensee selection.
88 The Commission shall grant final approval within thirty
89 days of receipt of the results of said vote certified by the clerk
90 of said duty or town.
91 Upon any disapproval of the above question, the Oommis-
-92 sion shall, within thirty days, begin the process anew by pub-
-93 fishing notice of the application pursuant to Section 42.
94 Section lfs. Such license shall permit the holder to super-
-95 vise pari-mutuel wagering on horses or dogs performing in
96 races to be shown on the viewing facilities of said licensee upon
97 the premises of the teletheater. Such teletheater shall be
98 equipped with betting machines known as totalisators which
99 are capable of accurate and speedy determinations of payouts

100 to winning patrons.
101 No wagers on any race shown at the teletheater shall be
102 received by the licensee or by agents or employees thereof un-
-103 less they are made within the premises of the teletheater on
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104 the day such race is held. The licensee shall provide a place
105 or places on the premises of the teHetheater where such wager-
-106 ing can take place. Such pari-mutuel methods of wagering
107 upon such races Or telecasts Shall not be held or construed to
108 be unlawful, notwithstanding other statutes of the Oommon-
-109 wealth.
110 The licensee shall provide for the direct transmission of bet-
-111 ting information to and from the horse or dog tracks in the
112 Commonwealth from which the races to be telecast to the tele-

-113 theater originate, for the purpose of creating combined pari-
-114 mutuel pools so as to provide uniform odds and payouts at
115 both the race tracks and the teletheater.
116 At the request of the Commission, a licensee conducting a
117 horse or dog meeting at a track in the Commonwealth, pur-
-118 suant to this chapter, shall provide adequate space and fa-
-119 ciiities at its facility whereby the teletheater licensee may per-
-120 form the necessary functions with respect to the transmission
121 of audio and video signals from said track. The payments to
122 the track licensee, as set forth hereinbelow, shall be deemed
123 adequate compensation for the occupancy of space at such
124 track and for the use of the images of the races originating
125 from said track.
126 If the teletheater licensee and the track licensee are unable
127 to agree upon the space and facilities to be provided to the
128 teletheater licensee, or upon the terms and conditions of
129 the use, the Commission shall determine the appropriate space
130 and facilities to be provided to the teletheater licensee and/or
131 the terms and the conditions of the use and occupancy by such
132 teletheater licensee.
133 No racetrack licensee shall prevent the teletheater licensee
134 from using and occupying the space and facilities prescribed
135 according to this provision, nor shah any racetrack licensee
136 fail to cause wagers placed by teletheater patrons to be com-
-137 bined with on-track wagers so as to form combined para-
-138 mutuel pools, provided that teletheater wagering information
139 is transmitted to the track in a timely and accurate manner.
140 Further, no racetrack licensee shall prevent transmission of
141 racing information to and from the teletheater facility.
142 Section Jf6. The apportionment of the total revenues ac-
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143 cruing from the sale of pari-mutuel tickets at the said tele-
-144 theater shall be made as folio'vs:
145 The licensee shall distribute all sums deposited in the tele-
-146 theater betting pari-mutuel pools to the holders of winning
147 tickets therein, less an amount not to exceed nineteen (19%)
148 percent of the toted deposits of such pools, less the odd cents
149 over any multiple of ten (.10) cents of winnings per dollar
150 wagered, the so-called “breaks”.
151 The breaks shall be distributed as follows:
152 (a) With respect to races held within the Commonwealth,
153 one quarter shall be paid to the track licensee from
154 where the race upon which the pool was based origi-
155 nated, and one quarter shall be retained by the tele-
156 theater licensee.
157 The remaining half shall be paid to the Commission.
158 Said revenues received pursuant to this provision shall
159 be expended only for the following purposes: (i) for
160 the expenses of the Commission in administering the
161 provisions of this chapter in connection with the said
162 teletheater, as certified by the Commission to the state
163 treasurer; and (iii) the balance of said monies, as de-
164 termined by the Commission, on June the thirtieth of
165 each calendar year, shall be credited to the general
166 fund.
167 Section 47. The above-mentioned takeout of nineteen (19%)
168 percent of the betting pari-mutuel pools shall be distributed
169 with respect to races held within the Commonwealth, as fol-

-170 lows:
171 (a) to the Commission, an amount equal to two and fifty
172 hundredths (2.50%) percent of so much of the total
173 handle deposited during one full year of the telethon-
174 ter’s operation by the patrons so wagering as does not
175 exceed fifty million ($50,000,000.00) dollars, and three
176 (3%) percent of so much thereof as exceeds said fifty
177 million dollars;
178 (b) to the licensee of the respective track to Which the ap-
-179 plicable pari-mutuel betting pools are attributable, an
180 amount equal to five (5%) percent of so much of the
181 handle of said pools so deposited during one full year
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182 of the teletheater’s operation by the patrons so wager-
ing.183

(c) to the municipality in which the teletheater facility
is located, an amount equal to one (1%) percent of so
much of the total handle deposited during one full year
of teletheater’s operation by the patrons so wagering;

184
185
186
187
188 (d) to the general fund of the Commonwealth an amount

equal to six percent of so much of their total handle
deposited during one full year of the teletheater’s op-
eration by the patrons so wagering;

189
190
191

(e) the remainder of the above-mentioned nineteen (19%)
percent takeout shall be retained by the teletheater li-
censee as its share or commission off the total sums so
deposited.

192
193
194
195
196 Such amounts due from the teleitheater licensee to the state

and the in-State race tracks as prescribed above shal be
paid within seven (7) calendar days from the date of the pro-
gram of races to which such sums are attributable. Amounts
due the municipality Shall be paid on the last day of each
month.

197
198
199
200
201

Section The teletheater licensee shall also collect and
pay to the municipality in which the teletheater is located an
amount equal to ten (10%) percent of the total revenue col-
lected as admission fees. The admissions tax also shal be
paid to the municipality on the last day of each month.

202
203
204
205
206
207 Section Any license issued hereunder shall be renew-

able on an annual basis from the granting thereof, upon the
submission of a proper renewal application to the Commis-
sion of a proper renewal application to the Commission, and
upon payment of all license fees and taxes as required.

208
209
210
211

Such renewal application forms as shall be prescribed by
the Commission shall be submitted thereto at least ninety
(90) days prior to the expiration of the then current license.
The Commission shall have the power to determine the fitness
of the licensee to hold such license, and shall have the power
to revoke or cancel such license if it is determined that such
licensee is indeed unfit to continue to hold the license.

212
213
214
215
216
217
218

Section 50. Accurate records and books shall at all times
be kept and maintained by the licensee, showing the number,

219
220
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221 nature and amount of ail wagers made. The commission, or
222 its duly authorized representative, shall at all reasonable times
223 have access to the records and books of the licensee for the
224 purpose of examlining and checking the same, and ascertlain-
-225 ing whether or not the proper amount has been or is being
226 paid to the Commission as herein provided.
227 Within sixty days after the close of its fiscal year, the 11-
228 censee shall submit, on forms prescribed by the Commission,
229 financial statements certified to the commission by a certified
230 public accountant. The Commission, or its duly authorized
231 representatives, shall at all reasonable times have access to
232 all records and books of the licensee for the purpose of exam-
-233 filling and certifying the same.
234 The Commission may also from tfine to time require sworn
235 statements of such wagers and may prescribe blanks upon
236 whileh such reports shall be made. Any licensee failing or re-
-237 fusing to make such report as herein provided, or failing or
238 refusing to pay the amount found to be due as provided in
239 this chapter, shall be deemed guilty of larceny and upon con-
-240 viction shall be punished by a fine of not less than one thOu-
-241 sand nor more than ten thousand dollars.
242 Section 51. The Commission shall have full power to pre-
-243 scribe rules, regulations and conditions under which the fa-
-244 dlity shall be operated and may by rule or regulation pro-
-245 hlbit the licensee from admitting minors.
246 Rules and regulations so prescribed shall be printed by the
247 Commission and furnished in reasonable numbers to any one
248 who may request them.
249 Any person viblating any such rule or regulation shall
250 upon a complaint brought by the Commission, be punished by
251 a fine not exceeding five thousand dollars or by imprisonment
252 not exceeding one year, or by both.
253 Section 52. Notwithstanding the provisions of section five
254 of chapter thirty A, no rule, regulation or condition of the
255 commission promulgated pursuant to the provisions of this
256 chapter shall take effect except as hereinafter provided.
257 A copy of every such rule, regulation or condition shall be
258 filed with the clerk of the senate and shall be forthwith re-
-259 ferred by him to the joint committee on government regula-
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260 tions.
261 Salid committee shall file a written report with the clerk of
262 the senate within thirty days after the filing of the copy
263 thereof with said clerk, stating whether said rules, regula-
-264 tions and conditions are consistent with the statutory provi-
-265 sions under which they were promulgated.
266 Said rules, regulations and conditions shall take effect un-
-267 less disapproved by a majority vote of both branches of the
268 general court within sixty days after the filing of the copy
269 thereof with the clerk of the senate unless the general court
270 has prorogued within said sixty days.
271 If the general court prorogues within sixty days of the fil-
-272 ing, with the clerk of the senate Of such rules, regulations and
273 conditions, the clerk of the senate shall refer the same to the
274 committee on government regulations the next session of the
275 general court.
276 Said committee shall report as hereinbefore provided within
277 thirty days of the first day of such session and such rules,
278 regulations and conditions shall take effect unless disapproved
279 by a majority vote of both branches of the general court
280 within sixty days of the first day of such session.
281 The clerk of the senate shall notify the commission of the
282 action taken thereon by the general court.
283 Notwithstanding the provisions of this section, or any
284 other general or special law or rule or regulation to the con-
-285 trary, the. commission may adopt emergency rules or regula-
-286 tions. Such emergency rules or regulations shall be duly
287 promulgated and take effect after a finding by the oomxnis-
-288 sion that any delay in the effective date or the application of
289 saidrule or regulation would:
290 (a) seriously injure an important public interest,
291 (b) substantially frurtrate legislative policies, or
292 (c) seriously damage a person or class of persons without
293 serving any important public interest.
294 The commissioner shall file a copy of any such emergency
295 rule or regulation accompanied With such findings pertinent
296 thereto with the clerk of the senate and the clerk of the house
297 of representatives and the clerk of the .senate shall forthwith
298 refer such emergency rule or regulation to the joint commit-
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299 tee on government regulations.

300 Section 53. The invalidity of any provision of tills act shall
301 not be deemed to impair or affect, in any manner, the valid-
-302 iity or enforceability of the remainder of this act, and in such
303 event, all of the other provisions hereof shall continue in full
304 force and effect as if such invalid provisions had never been
305 included herein.

306 Provided, however, that
307 (1) no license shall be issued to an applicant seeking to
308 operate a teletheater on premises owned by the Com-
309 monwealth or any political .subdivision thereof.
310 (2) no license shall be transferable.
311 (3) no license shall be issued to permit the operation of a
312 teletheater where the surrounding property is substan-
313 tially of a residential character, as determined by or
314 defined by a zoning ordinance or bylaw, if any, con-
315 trolling such location.
316 (4) no license shall be issued to permit the operation of
317 a teletheater at any location within 1,000 ft. of a
318 church, school, housing development, residential treat-
319 ment facility for children, or orphanage.

320 As used in this Clause, the word “church” shall mean a
321 church or synagogue building or chapel, dedicated to di-
-322 vine worship and regularly used for that purpose; the word
323 “school” shall mean a recognized elementary, secondary or
324 high school, public or private; the words “housing develop-
-325 ment” shall mean multiple housing accommodations erected
326 in whole or in part with funds provided by the Common-
-327 wealth, by any county, city or town, or by the United States
328 or any agency thereof; the words “residential treatment fa-
-329 cilty for children or orphanage” shall mean facilities fully
330 licensed by the Commonwealth where children are housed on
331 a tong or short term basis and where additional medical,
332 psychiatric or educational assistance may be provided.

333 No license shall be issued unless the person applying there-
-334 for shall have executed and delivered to the commission a
335 bond, payable to the commission : n the amount of one hun-
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336 dred and twenty-five thousand dollars, with a surety or sure-

-337 ties approved by the commission conditioned upon the pay-
-338 menit of all sums which may become payable to the commiis-
-339 slion under this chapter.






