
SENATE No. 601
By Mr. Burke, a petition (accompanied by bill, Senate, No. 601) of

Edward L. Burke for legislation to regulate the reorganization of health-
care institutions. Health Care.
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In the Year One Thousand Nine Hundred and Eighty-four.

An Act relating to hospital reorganization.

Be it enacted by the Senate and, House of Representatives in General
Court assembled, and by the authority of the same, as folloivs:

1 Chapter 155 of the General Laws is hereby amended by
2 striking out section 2 B and inserting in place thereof the fol-
-3 lowing new section;

4 2 B Before approving articles of organization in connec-
-5 tion with the proposed incorporation of a dispensary or clinic,
6 hospital, sanatorium, convalescent or nursing home, infirmary,
7 rest home, or like institution requiring a license from the de-
-8 partment of public health or before approving an amendment
9 to such articles of organization of an existing corporation

10 which will give it such power, the state secretary shall refer
11 such articles or amendments thereto to the department of pub-
-12 lie health, which shall immediately make an investigation as
13 to the applicants for incorporation, the corporation or the
14 petitioners, as the case may be, and the purposes thereof, and
15 of all material facts, including facts tending to show that the
16 probable purpose is to cover any illegal business, or that the
17 applicants, corporation or petitioners are not suitable persons
18 from lack of financial ability or from any other cause, and
19 facts as to the present need for an organization with such
20 purposes at the time and place and with respect to the special
21 circumstances set forth in such articles, amendment or peti-
-22 tion. The department of public health shall give the applicants
23 a public hearing, notice of which shall be published once a
24 week for three successive weeks in some paper published in
25 the county where the corporation has or is to have its prin-
-26 cipal office or rooms, and if said office or rooms are to be in
27 Boston, in some Boston daily paper, the last publication to
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28 be at least three days before the day set for the hearing. After
29 such hearing, the commissioner of public health shall make
30 findings of fact as to such purposes, need and suitability, and
31 in accordance therewith shall approve or disapprove such arti-
-32 cles, amendment or petition. Thereupon he shall report such
33 findings and action to the secretary. If the commissioner of
34 public health approves the articles, amendment or petition, the
35 secretary shall accept the findings of fact made and reported
36 to him by the commissioner of public health. If the commis-
-37 sioner of public health disapproves the application, the secre-
-38 tary shall refuse to approve the articles of organization,
39 amendment or petition, as the case may be. If he refuses, the
40 applicant or applicants may appeal to the superior court,
41 which shall hear the case and finally determine whether or
42 not the articles of organization or an amendment thereof shall
43 be approved. For the purposes of such appeal, failure by the
44 department of public health to report to the secretary within
45 three months after the date of reference to it by him of arti-
-46 cles, an amendment or petition, as herein provided, shall be
47 deemed to be a report to him with disapproval by the com-
-48 missioner of public health, and failure of the secretary to ap-
-49 prove or disaprove articles, an amendment or petition, within
50 four months after their original submission to him by the ap-
-51 plicant or applicants shall be deemed to be a refusal by him
52 to approve them. For purposes of this section, the word
53 “clinic” shall have the same meaning as it set forth in section
54 fifty-two of chapter one hundred and eleven, except that it
55 shall not include a professional corporation established under
56 chapter one hundred and fifty-six A, unless such corporation
57 is actually operating a clinic.


