
No. 617SENATE
By Mr. Foley, a petition (accompanied by bill, Senate, No. 617) of

Daniel J. Foley for legislation to provide necessary changes in the system
of medico-legal investigations. Health Care.

In the Year One Thousand Nine Hundred and Eighty-four.

An Act providing necessary changes in the system of
MEDICO-LEGAL INVESTIGATIONS.

Whereas, The deferred operation of this act would tend to defeat
its purpose which is to secure the operations of the office of the
Suffolk County Medical Examiner and make necessary realign-
ments in the office Of Chief Medical Examiner, it is hereby de-
clared an emergency7 law necessary for the public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section lof Chapter 38 of the General Laws, as
2 most recently amended by Section 2 of Chapter 773 of the Acts
3 of 1981, is hereby further amended by striking out the second
4 paragraph and inserting in place thereof the following new par-
-5 agraph:—
6 One examiner and three associate medical examiners in Suf-
-7 folk County, one examiner and two associate examiners in
8 Nantucket county, district one in Essex county and in district
9 two Barnstable county and one examiner and one associate

10 examiner in each of the following districts shall be so ap-
-11 pointed:

1 Section 2. Section IB of said chapter 38, as most recently
2 amended by section 3 of chapter 773 of the Acts of 1981, is
3 hereby further amended by striking out the last sentence of the
4 first paragraph and inserting in place thereof the following
5 new sentence: All fees, expenses and salaries of the medical
6 examiners and associate medical examiners and their related
7 operational costs shall be paid by the Commonwealth.

1 Section 3. Said section IB of chapter 38 is hereby further
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2 amended by striking out the fifth paragraph and inserting in
place thereof the following new paragraph:3

4 The chief medical examiner may hire such full time profes-
sional stafT members including certified pathologists and for-
ensic pathologists as he deems necessary for the statewide op-
eration of his office. The chief medical examiner may desig-
nate any certified forensic pathologist so hired as an associate
chief medical examiner to assist the chief medical examiner
in the statewide operation of his office, to act for him in his
absence or incapacity or to supervise the activities of medical
examiners in a specific region. Such associate chief medical
examiners so designated shall be registered to practice med-
icine in the commonwealth. The chief medical ex? niner may
establish regional branches of his office. Such regional branch-
es may be supervised by an associate chief medical examiner.
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Section 4. Said section IB of chapter 38 is hereby further
amended by striking out the third sentence of the sixth para-
graph and inserting in place thereof the following new sen-
tence; The chief medical examiner shall be a member and
chairman of said panel and shall be available to conduct med-
ico-investigations and autopsies.
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Section 5. Said chapter 38 as most recently amended by
chapter 773 of the Acts of 1981, is hereby further amended by
striking out section 2 and inserting in place thereof the follow-
ing new section;
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5 Section 2. The associate medical examiners of Suffolk

county shall, at the request of its medical examiner, perform
the duties and have the powers of the medical examiner. Each
medical examiner shall in ea~h year be entitled to four months'
service in the aggregate from the associates. Associate medi-
cal examiners in the other districts shall, in absence of the
medical examiners or in case of their inability to act, perform
in their respective counties all of the duties of the medical ex-
aminer.
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The associate medical examiner may assist the medical ex-
aminer in investigations or may conduct investigations for the
medical examiner when the caseload makes his assistance de-
sirable or for such other reasons as are deemed appropriate
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18 by the medical examiner. The commission may authorize a
19 medical examiner or an associate medical examiner to serve
20 on a temporary basis in another district of the same or an-
-21 other county for holidays, weekends, or other periods in the
22 absence or inability to act of the medical examiner or associate
23 medical examiner for that district, or to serve as the medical
24 examiner or as the associate medical examiner for another
25 county or district where a vacancy exists in the position of
26 medical examiner or associate medical examiner. The commis-
-27 sion may authorize an associate medical examiner from an-
-28 other district or county who is willing to serve as the medical
29 examiner for a particular district or county if the position of
30 medical examiner and associate medical examiner for such
31 county or district are vacant. Such temporary designation shall
32 terminate upon an appointment to such position by the gov-
-33 emor. The period of such a temporary assignment shall not
34 exceed the remainder of the term to which such person was
35 appointed by the governor as a medical examiner or associate
36 medical examiner. Compensation for such temporary service
37 shall be provided by the state pursuant to the provisions of
38 section one B.

1 Section 6. Sections three and four of said Chapter thirty-
-2 eight are hereby repealed.

1 Section 7. Said chapter 38 is hereby amended by striking
2 out section 5, as most recently amended by section 7 of said
3 chapter 773, and inserting in place thereof the following new
4 section:
5 Section 5. In Suffolk county the medical examiner and each
6 associate medical examiner shall receive a salary in an amount
7 to be determined by the commission on medico-legal investiga-
-8 tion upon the recommendation of the chief medical examiner
9 but such salary shall not be less than forty thousand dollars
10 for said medical examiner and not less than twenty thousand
11 dollars for such associate medical examiners.
12 Medical examiners and associate medical examiners in other

13 counties shall receive fees set by the commission upon reoom-
-14 mendation of the chief medical examiner, but not less than as
15 follows: for a view without an autopsy, fifty dollars; for a
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16 View and attendance at an autopsy, one hundred dollars; for
17 attendance as a witness at an inquest or as a witness in a
18 criminal case in district court, the grand jury or in the su-
-19 perior court, one hundred dollars for each day of such at-
-20 tendance, and for travel related to investigations, attendance
21 at autopsies or being a Witness at an inquest or a criminal
22 trial, the current rate per mile traveled as paid either employ-
-23 ees of the commonwealth.

1 Section 8. Section six of said chapter 38, as most recently
2 amended by section 6 of chapter 773 of the Acts of 1981, is
3 hereby further amended by striking out the first paragraph
4 and inserting in place thereof the following new paragraph:
5 When any person in the commonwealth is supposed to have
6 died by violence or by the action of chemical, thermal or elec-
-7 trical agents or following abortion, or from diseases resulting
8 from injury or infection relating to occupation, or suddenly
9 when not disabled by recognizable disease, or from malnutri-

10 Dion, or from sexual abuse, or a child who is determined to be
11 physically dependent upon an addictive drug at birth, it shall
12 be the duty of any person having knowledge of such death
13 immediately to notify the medical examiner of the district
14 of the county wherein the body lies of the known facts con-

-15 cerning the time, place, manner, circumstances, and cause of
16 such death. A physician who, having knowledge of such a
17 death, fails to notify the medical examiner shall be punished
18 by a fine of not more than one hundred dollars. Immediately
19 upon receipt of such notification, the medical examiner shall
20 carefully inquire into the cause and circumstances of the death
21 and if, as a result of such inquiry, he is of the opinion that
22 death may have resulted from violence or unnatural causes,
23 he shall go to the dead body and take charge of the same.
24 Upon taking charge of the dead body and before moving the
25 same the medical examiner shall carefully note the appearance,
26 the condition and position of the body and record every fact
27 and Circumstance tending to show the cause and manner of
28 death with the names and addresses of all known witnesses
29 and subscribe the same and make such record a part of his
30 report as provided in section seven. If on view of the dead31 body and after personal inquiry into the cause and manner
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32 of death, the medical examiner considers a further examina-
-33 tion necessary in the public interest, he shall immediately
34 notify the district attorney of the district and county within
35 whose jurisdiction the body lies of his intention to make such
36 further examination. The body shall not be moved, and the
37 scene where the body is located shall not be disturbed until the
38 district attorney or his representative either arrives at the
39 scene or gives directions as to what shall be done at the scene
40 and for the removal of the body. The district attorney and his
41 law enforcement representative, upon receipt of notification of
42 the death, shall thereafter be the authority to direct and con-
-43 trol the criminal investigation of the death and shall coordinate
44 the criminal investigation with the police within whose juris-
-45 diction the death occurred. The police shall forthwith notify
46 the district attorney or his law enforcement representative of
47 such death. The medical examiner, on his own authority may,
48 and if he is so requested by the district attorney or the at-
-49 torney general, Shall make or cause to be made in his presence
50 an autopsy of the aforesaid body. Upon written order of the
51 district attorney of the district where the body lies, or of the
52 attorney general, a medical examiner shall also make, or cause
53 to be made in his presence, an autopsy under like conditions
54 of any dead body within his county. The medical examiner
55 may on his own authority, and shall if so requested by the
56 district attorney of the county where the body lies, employ the
57 services of a pathologist, a chemist or other expert to aid in
58 the examination of the body or of substances supposed to have
59 caused or contributed to death, and if the aforesaid path-
-60 ologist, chemist or other expert is not already employed by the
61 commonwealth or by the city or county where the body lies
62 for the discharge of such services he shall, upon written au-
-63 thorization of the medical examiner and of the district at-
-64 torney, if such employment and services were requested by
65 him, be allowed reasonable compensation, payable by the com-
-66 monwealth. The medical examiner shall, at the time of autopsy,
67 record or cause to be recorded each fact and circumstance tend-
-68 ing to show the condition of the body and the cause and man-
-69 ner of death, with the names and addresses of said witnesses,
70 which record he shall subscribe. The medical examiner mav
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71 allow reasonable compensation payable by the commonwealth,
72 for the transportation of such bodies as need to be moved to
73 a place where they can be more satisfactorily examined, and
74 for the use of such quarters as may be needed for the perform-
75 ance of an autopsy.

Section 9. Section seventeen of said chapter thirty-eight is
hereby repealed.
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Section 10. Said chapter thirty-eight is hereby amended by
striking out section eighteen, as most recently amended by
chapter 162 of the Acts of 1955, and inserting in place thereof
the following new section:
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Section 18. The medical examiner shall take charge of any
money or other personal property of the deceased found on
the body, and shall, unless such money or property is required
as evidence, deliver it to the person entitled to its custody or
possession, or, if not claimed within seven days, to a public
administrator. For fraudulent neglect or refusal so to deliver
such property Within ten days after demand, a medical exam-
iner or an associate medical examiner shall be punished by a
fine of not more than five hundred dollars or by imprisonment
for not more than two years.
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Section 11. Section nineteen of said chapter thirty-eight is
hereby repealed.
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