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In the Year One Thousand Nine Hundred and Eighty-four.

A n  A ct to protect purchasers of c o n d o m in iu m s .

Be it enacted by the Senate and House of Representatives in General 
Court assembled, and by the authority of the same, as follows:

1 S ection  1. The General Laws off the Commonwealth of Mas-
2 sachusetts are hereby amended by inserting after Chapter
3 183A the following:
4 CHAPTER 183B
5 Section 1 (a) This Chapter applies to all units subject to
6 Chapter 183A, except as provided in subsection (b) or as mod-
7 ified or waived by agreement of purchaser of units in a con-
8 dominium in which all units are restricted to non-residenftial
9 use.

10 (b) Neither a public offering statement nor a resale cer-
11 tdficate need be prepared or delivered in the case of:
12 (1) a gratuitous disposition of an unit;
13 (2) a disposition pursuant to court order;
14 (3) a disposition by a government or governmental agency;
15 (4) a disposition by foreclosure or deed in lieu of fore-
16 closure;
17 (5) a disposition to a person in the business of selling real
18 estate who intends to offer those units to purchasers; or
19 (6) a disposition that may be canceled at any time and for
20 any reason by the purchaser without penalty.
21 (b) Unless specifically provided otherwise or the context
22 otherwise requires, in this Chapter, the definitons of Ohap-
23 ter 183A shall apply.
24 Section 2. Liability for Public Offering Statement Require-
25 ments



26 (a) Except as provided in subsection (b ), a declarant, prior
27 to the offering otf any interest in a unit to the public, Shall pre-
28 pare a public offering statement conforming to the require-
29 menfts of Sections 3,4, 5, and 6.
30 (b) A  declarant may transfer responsibility for preparation
31 of all or a part of the public offering statement to a successor
32 declarant or to a person in the business of selling real esftate
33 who intends to offer units in the condominium for his own ac-
34 count. In the event of any such transfer, the transferor shall
35 provide the transferee with any information necessary to en-
36 able the transferee to fulfill the requirements of subsection
37 (a).
38 (c) Any declarant or other person in the business of selling
39 real estate who offers an unit for his own account to a pur-
40 chaser shall deliver a public offering statement in the manner
41 prescribed in subsection 8(a). The person who prepared all
42 or part of the public offering statement is liable under Sec-
43 tion 8 and 17 for any false or misleading statement set forth
44 therein or for any omission of material fact therefrom with
45 respect to that portion of the public offering statement which
46 he prepared. If a declarant did not prepare any part of a
47 public offering statement that he delivers, he is not liable
48 for any false or misleading statement set fOrth therein or for
49 any omission of material fact therefrom unless he had actual
50 knowledge of the statement or omission or, in the exercise of
51 reasonable care, should have known of the statement or omis-
52 sion.
53 (d) If a unit is part of a condominium and is part of any
54 other real estate regime in connection with the sale Of which
55 the delivery of a public offering statement is required under
56 the laws of this State, a single public offering statement con-
57 forming to the requirements of Section 3, 4, 5, and 6, as those
58 requirements relate to all real estate regimes in which the
59 unit is located, and to any other requirements imposed under
60 the laws of the Commonwealth may be prepared and delivered
61 in lieu of providing 2 or more public offering statements.
62 Section 3. Public Offering Statement: General Provisions
63 (a) Except as provided in subsection (b ), a public offering
64 statement muSt contain or fully and accurately disdose:



65 (1) the name and principal address of the declarant and of
66 the condomdmium;
67 (2) a general description of the condominium, including to
68 the extent possible, the types, number, and declarant’s sched-
69 ule of commencement and completion of construction of build-
70 ings, and amenities that declarant anticipates including in the
71 condominium;
72 (3) the number of units in the condominium;
73 (4) copies and a brief narrative description of the signifi-
74 font features of the declaration (other than the plats and
75 plans) and any other recorded covenants, conditions, restric-
76 tions and reservations affecting the condominium; the bylaws,
77 and any rules or regulations of the association; copies of any
78 contracts and leases to be signed by purchasers at dosing, and
79 a brief narrative description of any contracts or leases that
80 will or may be subject to cancellation by the association under
81 Section 3-105;
82 (5) any current balance sheet and a projected budget for
83 the association, either within or as an exhibit to the public
84 offering statement, for one year after the date of the first con-
85 veyance to a purchaser, and thereafter the current budget of
86 the association, a statement of who prepared the budget, and
87 a statement of the budget’s assumptions concerning occupancy
88 and inflation factors. The budget must indude, without lim-
89 itatibn:
90 (i) a statement of the amount, or a statement that there
91 is no amount, induded in the budget as a reserve for repairs
92 and replacement;
93 (ii) a statement of any other reserves;
94 (iii) the projected common expense assessment by category
95 of expenditures for the association; and
96 (iv) the projected monthly common expense assessment for
97 each type of unit;
98 (6) any services not reflected in the budget that the de-
99 clarant provides, or expenses that he pays, and that he expects

100 may become at any subsequent time a common expense of the
101 association and the projected common expense assessment at-
102 tributable to each of those services or expenses for the as-
103 sedation and for each type of unit;



.04 (7) any initial or special fee due from the purchaser at dos-
05 ing, together with a description of the purpose and method
06 of calculating the fee;
07 (8) a description of any liens, defects, or encumbrances on
08 or affecting the title to the condominium;
09 (9) a description of any financing offered or arranged by
10 the declarant;
11 (10) the terms and significant limitations of any warranties
12 provided by the declarant, including statutory warranties and
13 limitations on the enforcement thereof or on damages;
14 (11) a statement that:
15 (i) within 15 days after receipt of a public offering state-
16 ment a purchaser, before conveyance, may cancel any contract
17 for purchase of a unit from a declarant.
18 (iii) if a declarant fails to provide a public offering state-
19 ment to a purchaser before conveying a unit, that purchaser
20 may recover from the declarant (10) percent of the sales price
21 of the unit, and
22 (iii) if a purchaser receives the public offering statement
23 more than 15 days before signing a contract, he cannot cancel 
.24 the contract;
25 (12) a statement of any unsatisfied judgments or pending
26 suits against the association, and the status of any pending
27 suits material to the condominium of which a declarant has
28 actual knowledge;
29 (13) a statement that any deposit made in connection with
30 the purchase of a unit will be held in an escrow account until
31 closing and will be returned to the purchaser if the purchaser
32 cancels the contract pursuant to Section 8, together with the
33 name and address of escrow agent;
34 (14) any restraints on alienation of any portion of the con-
35 dominium;
36 (15) a description of the insurance coverage provided for
37 the benefit of unit owners;
38 (16) any current or expected fees or charges to be paid by
39 unit owners for the use of common elements and other facil-
40 ities related to the condominium;
41 (17) the extent to which financial arrangements have been
42 provided for completion of all improvements labeled “MUST



143 BE BUILT” pursuant to Section 9 (Declarant’s Obligation to
144 Complete and Restore); and
145 (18) a brief narrative description of any zoning and other
146 land use requirements affecting the condominium; and
147 (19) all unusual and material circumstances, feature, and
148 characteristics of the condominium and the units.
149 (b) If a condominium composed of not more than 12 units
150 is not subject to any development rights, and no power is re-
151 served to a declarant to make the condominium part of a
152 larger condominium, group of condominiums, or other real
153 estate, a public offering statement may but need not include
154 the information otherwise required by paragraphs (9), (10),
155 (15), (16), (17), (18), and (19) of subsection (a) and the
156 narrative descriptions of documents required by paragraph
157 (a) (4).
158 (c) A declarant promptly shall amend the public offering
159 statement to report any material change in the information
160 required by this section.
161 Section 4- Same; Condominium Subject to Development
162 Rights
163 If the declaration provides that a condominium is subject
164 to any development rights, the public offering statement must
165 disclose, in addition to-the information required by Section 3:
166 (1) the maximum number of units, and the maximum num-
167 ber of units per acre, that may be created;
168 (2) a statement of how many or what percentage of the
169 units which may be created will be restricted exclusively to
170 residential use, or a statement that no representations are
171 made regarding use restrictions;
172 (3) if any of the units that may be built within real estate
173 subject to development rights are not to be restricted ex-
174 clusiively to residential use, a statement, with respect to each
175 portion of that real estate, of the maximum percentage of the
176 real estate areas, and the maximum percentage of the floor
177 areas of all units that may be created therein, that are not re-
178 stricted exclusively to residential use;
179 (4) a brief narrative description of any development rights
180 reserved by a declarant and of any conditions relating to or
181 limitations upon the exercise of development rights;



182 (5) a statement of the maximum extent to which each
183 unit’s allocated interests may be changed by the exercise of
184 any development right described in paragraph (3);
185 (6) a 'statement of the extent to which any buildings or
186 other improvements that may be erected pursuant to any de-
187 velopment right in any part of the condominium will be cam-
188 patible with existing buildings and improvements in the con-
189 dominium in terms of architectural style, quality of construc-
190 tion, and Size, or a statement that no assurances are made in
191 those regards;
192 (7) general description of all other improvements that may
193 be made and limited common elements that may be created
194 within any part of the condominium pursuant to any develop-
195 ment right reserved by the declarant, or a statement that no
196 assurances are made in that regard;
197 (8) a statement of any limitations as to the locations c:
198 any building or Other improvement that may be made within
199 any part of the condominium pursuant to any development
200 right reserved by the declarant, or a statement that no as-
201 surance are made in that regard;
202 (9) a statement that any limited common elements created
203 pursuant to any development right reserved by the declarant
204 Will be of the same general types and sizes as the limited corn-
205 mon elements Within other parts of the condominium, or a
206 statement of the types and sizes planned, or a statement that
207 no assurances are made in that regard;
208 (10) a statement that the proportion of the limited com-
209 mon elements to units created pursuant to any development
210 right reserved by the declarant will be approximately equal
211 to the proportion existing within other parts of the condo-
212 minium, or a statement of any other assurances in that re-
213 gard, or a statement that no assurances are made in that re-
214 gard;
215 (11) a statement that all restrictions in the declaration af-
216 feoting use, occupancy, and alienation of units will apply to
217 any units created pursuant to any development right reserved
218 by the declarant, or a statement of any differentiation that
219 may he made as to those units or a statement that no assur-
220 ances are made in that regard; and



221 (12) a statement of the extent to which any assurances
222 made pursuant to this section apply or do not apply in the
223 event that any development right is not exercised by the de-
224 clarant.
225 Section 5.
226 If the declaration provides that ownership or occupancy of
227 any units is or may be in tilme Shares, the public offering
228 statement shall disclose, in addition to the information re-
229 quired by Section 3:
230 (1) the number and identity of units in which time shares
231 may be creased;
232 (2) the total number of time shares that may be created;
233 (3) the minimum duration of any time shares that may be
234 created; and
235 (4) the extent to which the creation off time shares will or
236 may affect the enforceability of the association’s lien for as-
237 sessments.
238 Section 6. Condominiums Containing Conversion Buildings
239 (a) The public offering statement of a condominium con-
240 tairuing any conversion building must contain, in addition to
241 the information required by Section 2:
242 (1) a statement by the declarant, based on a report pre-
243 pared by an independent (registered) architect or engineer,
244 describing the present conditon off all structural components
245 and mechanical and electrical installations material to the
246 use and enjoyment off the building;
247 (2) a statement by the declarant off the expected useful
248 life of each item reported on in paragraph (1) or a statement
249 that no representations are made in that regard; and
250 (3) a list of any outstanding notices of uncured violations of
251 building code or other municipal regulations, together with
252 the estimated cost of curing those violations.
253 (b) This section applies only to buildings containing units
254 that may be occupied for residential use.
255 Section 7. Condominium Securities
256 If an interest in a condominium is currently registered with
257 the Securities and Exchange Commission of the United States,
258 a decla rant satisfies all requirements rel ating to the prepa re-
259 tdon off a public offering statement off this Act iff he delivers



260 to the purchaser and files with the Agency a copy otf the public
261 offering statement filed with the Securities and Exchange
262 Commission.
263 Section 8. Purchaser’s Right to Cancel
264 (a) A person required to deliver a public offering statement
265 pursuant to Section 2(c) shall provide a purchaser of an unit
266 with a copy of the public offering statement and all amemd-
267 mertts thereto before conveyance of that unit, and not later
268 than the date of any contract of sale. Unless a purchaser is
269 given the public offering statement more than 15 days before
270 execution of a contract for the purchase of a unit, the pur-
271 chaser, before conveyance, may cancel the contract within 15
272 days after first receiving the public offering statement.
273 (b) If a purchaser elects to cancel a contract pursuant to
274 subsection (a ), he may do so by hand-delivering notice there-
275 of to the offeror or by mailing notice thereof by prepaid
276 United States mail to the offeror or to his agent for service
277 of process. Cancellation is without penalty, and all payments
278 made by the purchaser before cancellation shall be refunded
279 promptly.
280 (c) If a person required to deliver a public offering State-
281 ment pursuant to Section 2(c) fails to provide a purchaser to
282 whom a unit is conveyed with that public offering statement
283 and all amendments thereto- as required by subsection (a), the
284 purchaser, in addition to any bights to damages or other re-
285 lief, is entitled to receive from that person an amount equal
286 to ten -percent of the sales price off the unit.
287 Section 9. Resales of Units
288 (a) Except in the case of a sale where delivery of a public
289 offering statement is required, or unless exempt under Section
290 1 (b) a unit owner shall furnish to a purchaser before execution
291 of any contract for sale of a unit, or otherwise before convey-
292 ance, a copy of the declaration (other -than the plats and
293 plans); the bylaws, the rules or regulations of the association,
294 and a certificate containing:
295 (1) a statement disclosing the effect on the proposed dis-
296 position of any right of first refusal or other restraint on the
297 free alienability of the unit;
298 (2) a statement setting forth the amount of the monthly



299 common expense assessment and any unpaid common expense
300 or special assessment currently due and payable from the sell-
301 ing unit owner;
302 (3) a statement of any other fees payable by unit owners;
303 (4) a statement of any capital expenditures anticipated by
304 the association for the current and two next succeeding fiscal
305 years;
306 (5) a statement of the amount of any reserves for capital
307 expenditures and of any portions of those reserves designed
308 by the association for any specified projects;
309 (6) the most recent regularly prepared balance sheet and
310 income and expense statement, if any, of the association;
311 (7) the current operating budget of the association;
312 (8) a statement of any unsatisfied judgments against the
313 association and the status of any pending suits in which the
314 association is a defendant;
315 (9) a statement describing any insurance coverage provid-
316 ed for the benefit of unit owners;
317 (10) a statement as to whether the executive board has
318 knowledge that any alterations or improvements to the unit
319 or to the limited common elements assigned thereto violate
320 any provision of the declaration;
321 (11) a statement as to whether the executive board has
322 knowledge of any violations of the health or building codes
323 with respect to the unit, the limited common elements assigned
324 thereto, or any other portion of the condominium; and
325 (12) a statement of the remaining term of any leasehold
326 estate affecting the condominium and the provisions govern-
327 ing any extension or renewal thereof.
328 (b) The association, within ten days after a request by a
329 unit owner, shall furnish a certificate containing the informa-
330 tion necessary to enable the unit owner to comply with this
331 section. A urtit owner providing a certificate pursuant to sub-
332 section (a) is not liable to the purchaser for any erroneous in-
333 formation provided by the association and included in the cer-
334 tificate.
335 (c) A purchaser is not liable for any unpaid assessment or
336 fee greater than the amount set forth in the certificate pre-
337 pared by the 'association. A unit owner is not liable to a pur-



338 chaser for the failure or delay of the association to provide
339 the certificate in a timely manner, but the purchaser contract
340 is voidable by the purchaser until the certificate has been
341 provided and for (5) days thereafter or until conveyance,
342 whichever first occurs.
343 Section 10. Escrow of Deposits
344 Any deposit made in connection with the purchase or reser-
345 vation of a unit from a person required to deliver a public of-
346 fering statement pursuant to Section 2(c) shall be placed in
347 escrow and held either in this State or in the state where the
348 unit is located in an account designated solely for that purpose
349 by an institution whose accounts are insured by a goveimment-
350 al agency or instrumentality until (i) delivered to the declar-
351 ant at closing; (ii) delivered to the declarant because of pur-
352 Chaser’s default under a contract to purchase the unit; or
353 (lili) refunded to the purchaser.
354 Section 11. Release of Liens
355 (a) In the case of a sale of a unit Where delivery of a pub-
356 lie offering statement is required pursuant to Section 2(c), a
357 seller shall before conveying a unlit, record or furnish to the
358 purchaser, releases of all liens affecting that unit and its com-
359 mon element interest which the purchaser does not expressly
360 agree to take subject to or assume, or shall provide a surety
361 bond or substitute collateral for or insurance against the lien
362 as provided tor liens on real estate. This subsection does not
363 apply to any real estate which a declarant has the right to
364 withdraw.
365 (b) Before conveying real estate to the association, the de-
366 clarant shall have that real estate released from:
367 (1) all liens the foreclosure of which would deprive unit
368 owners of any right of access or easement of support of their
369 units, and
370 (2) all other liens on that real estate unless the public of-
371 fering statement describes certain real estate which may be
372 conveyed subject to liens in specified amounts.
373 Section 13. Express Warranties of Quality
374 (a) Express warranties made by any sellor to a purchaser
375 of a unit, if relied upon by the purchaser, are created as fol-
376 lows:



377 (1) any affirmation of fact or promise which relates the
378 unit, its use, or rights appurtenant thereto, area improvements
379 to the condominium that would directly benefit the unit, or
380 the right to use or have the benefit of facilities not located
381 in the condominium, creates an express warranty that the
382 unit and related rights and uses will conform to the affirma-
383 tion or promise;
384 (2) any model or description of the physical characteristics
385 of the condominium, including plans and specifications of or
386 for improvements, create an express warranty that the con-
387 dominium will conform to the model or description;
388 (3) any description of the quantity or extent of the real
389 estate comprising the condominium, including plats or surveys,
390 create an express warranty that the condominium will con-
391 form to the description, subject to customary tolerances; and
392 (4) a provision that a buyer may put a unit only to a speci-
393 fled use in an express warranty that the specified use is law-
394 ful.
395 (b) Neither formal words, such as “warranty” or “guaran-
396 tee,” nor a specific intention to make a warranty, are neees-
397 sary to creat an express warranty of quality, but a statement
398 purporting to be merely an opinion or commendation of the
399 real estate or its value does not create a warranty.
400 (c) Any conveyance of a unit transfers to the purchaser
401 all express warranties of quality made by previous sellers.
402 Section Ilf. Implied Warranties of Quality
403 (a) A declarant and any person in the business of selling
404 real estate for his own account warrants that an unit will be
405 in at least as good condition at the earlier of the time of the
406 conveyance or delivery of possession as it was at the time of
407 contracting, reasonable wear and tear excepted.
408 (b) A declarant and any person in the business off selling
410 and the common elements in the condominium are suitable
409 real estate for Ms own account impliedly warrants that an unit
411 for the ordinary uses of real estate of its type and that any
412 improvements made or contracted for by Mm or made by any
413 person before the creation off the condominium will be:
414 (1) free from defective materials; and
415 (2) constructed in accordance with applicable law, accord-



416 ing to sound engineering and construction standards, and in a
417 workmanlike manner.
418 (c) In addition, a declarant and any person in the business
419 of selling real estate for his own account warrants to a pur-
420 chaser of a unit that may be used for residential use that an
421 existing use, continuation of which is contemplated by the
422 parties, does not violate applicable law art the earlier of the
423 time of conveyance or delivery of possession.
424 (d) Warranties imposed by this section may be excluded
425 or modified as specified in Section 15.
426 (e) For purposes of this section, improvements made or
427 contracted for by an affiliate of a declarant are made or con-
428 traded for by the declarant.
429 (f) Any conveyance of an unit transfer to the purchaser
430 all of the declarant’s implied warranties of quality.
431 Section 15. Exclusion or Modification of Implied Warran-
432 ties of Quality
433 (a) Except as limited by subsection (b) with resped to
434 a purchaser of a unit that may be used for residential use, im-
435 plied warranties of quality:
436 (1) may be excluded or modified by agreement of the
437 parties; and
438 (2) are excluded by expression of disclaimer, such as “as
439 is,” “With all faults,” or other language which in common
440 understanding calls the buyer’s attention to the exclusion of
441 warranties.
442 (b) With resped to a purchaser of a unit that may be oc-
443 cupied for residential use, no general disclaimer of implied
444 warranties of quality is effedive, but a declarant and a person
445 in the business of selling real estate for his own account may
446 disclaim liability in an instrument signed by the purchaser
447 for a specified defect or specified failure to comply with ap-
448 plicable law, if the defed or failure entered into and became
449 a part of the basis of the bargain.
450 Section 16. Statute of Limitations for Warranties
451 (a) A judicial proceeding for breach of any obligation aris-
452 ing under Sedion 13 or Sedion 14 must be commenced within
453 6 years after the cause of action accrues, but the parties may
454 agree to reduce the period of limitation to not less than two



455 years. With respect to a unlit that may be occupied for resi-
456 denltial use, an agreement to reduce the period of limitation
457 must be evidenced by a separate instrument executed by the
458 purchaser.
459 (b) Subject to subsection (c), a cause of action for breach
460 of warranty of quality, regardless of the purchaser’s lack of
461 knowledge of the breach, accrues:
462 (1) as to a unit, at the time the purchaser to whom the
463 warranty is first made enters into possession if a possessory
464 interest was conveyed or at the time of acceptance of the in-
465 strument on conveyance if a non-possessory interest was con-
466 veyed; and
467 (2) as to each common element, at the time the common
468 element is completed or: if later, (i) as to a common element
469 that may be added to the condominium or portion thereof, at
470 the time the first unit therein is conveyed to a bona fide pur-
471 chaser, or (ad) as to a common element within any Other por-
472 tlion of the condominium, as the time the first unit in the
473 condominium is conveyed to a bona fide purchaser.
474 (c) If a warranty of quality explicitly extends to future
475 performance or duration of any improvement or component of
476 the condominium, the cause of action accrues at the time the
477 breach is discovered or at the end of the period for which
478 the warranty explicitly extends, whichever is earlier.
479 Section 11. Effect of Violations on Rights of Action; At-
480 tomey’S Fees
481 If a declarant or any other person subject to this Act fails
482 to comply with any provision hereof or any provision of the
483 declaration or bylaws, any person or class of persons adversely
484 affected by the failure to comply has a claim for appropriate
485 relief. Punitive damages may be awarded for a Willful failure
486 to comply with this Act. The court, in an appropriate case,
487 may award reasonable attorney’s fees.
488 Section 18. Labeling of Promotional Material
489 If any improvement contemplated in a condominium is
490 labeled “NEED NOT BE BUILT” on a pM or plan, or is to
491 be located within a portion of the condominium with respect
492 to which the declarant has reserved a development bight, no
493 promotional material may be displayed or delivered to pros-



494 pective purchasers which describes or portrays that improve-
495 ment unless the description or portrayal of the improvement
496 in the promotional material is conspicuously labeled or identi-
497 fied as “NEED NOT BE BUILT.”
498 Section 19. Declarant’s Obligation to Complete and Restore
499 (a) The declarant shall complete all improvements labeled
500 “MUST BE BUILT” on plats or plans prepared pursuant to
501 Section 9.
502 (b) The declarant is subject to liability for the prompt re-
503 pair and restoration, to a condition compatible with the re-
504 mninder of the condominium of any portion of the condomiin-
505 ium affected by the exercise of rights reserved.
506 Section 20. Substantial Completion of Units
507 In the case of a sale of an unit where delivery of a public
508 offering statement is required, a contract of sale may be ex-
509 ecuted, but no interest in that unit may be conveyed, until
510 the declaration is recorded and the unlit is substantially com-
511 pleted, as evidenced by a recorded certificate Of substantial
512 completion executed by an independent architect, surveyor or
513 engineer, or by issuance of a certificate of occupancy author-
514 ized by law.
515 Section 21.
516 If any part of this Chapter is dedared invalid or unconsti-
517 tutional; said part, section or subsection shall be severed and
518 the ramaining portions of the Chapter shall stay in force.

1 S ection  2. Section One of Chapter 183A as most recently
2 amended by Chapter 709 of the Acts of 1972 is hereby amend-
3 ed by adding the following:
4 “Declarant:” a person who records proposes to record, or
5 expects to receive substantial compensation directly or in-
6 directly from the recording of condominium instruments and
7 from the subsequent sale or transfer of residential units with-
8 in the condominium complex including such person’s heirs,
9 spouse, devises, and and/or assigns and specifically including

10 a corporation, trust, partnership, and its officers, director, and
11 stockholders who shall thereby be subject to thlis enactment
12 and be personally liable hereunder irrespective of any imoor-
13 poration or trust.
14 “Developer:” the declarant, or other party in interest, who



15 finances or obtains or guarantees the financing for condo-
16 miinlium conversion and any or all construction or rehabiilita-
17 tion activities related thereto;
18 “Affiliate of a declarant:” means any person who controls,
19 is controlled by, or is under common control with a dedanant;
20 A person “controls” a declarant if the person
21 (I) is a general partner, officer, director, or employer of
22 the declarant,
23 (ii) directly or indirectly or acting in concert with one or
24 more other persons, or through one or more subsidiaries, owns,
25 controls, holds with power to vote, or holds proxies represent-
26 ing, more than 20 percent Of the voting interest in the de-
27 clarant,
28 (Mi) controls in any manner the election of a majority of
29 the directors of the declarant, or
30 (iv) has contributed more than 20 percent of the capital
31 of the declarant. A person “is controlled by” a declarant if
32 the declarant:
33 (i) is a general partner, officer, director, or employer of the
34 person,
35 (ii) directly or indirectly or acting in concert with one or
36 more other persons, or through one or more subsidiaries, owns,
37 controls, holds with power to vote, or holds proxies represent-
38 ing, more than 20 percent of the voting interest in the person,
39 (iii) controls in any manner the election of a majority of
40 the directors of the person, or
41 (iv) has contributed more than 20 percent of the capital
42 of the person. Control does not exist if the powers described
43 in this paragraph are held solely as security for an Obligation
44 and are not exercised.
45 “Allocated Interests” means the undivided interest in the
46 common elements, the common expense liability, and voites in
47 the association allocated to each unit.
48 “Association” or “unit owners’ association” means the unit
49 owners’ association organized under Section 1.
50 “Common elements” means all portions of a condominium
51 other than the units.
52 “Common expense liability” means the liability for common
53 expenses allocated to each unit.



54 “Conversion building” means a building that at any time
55 before creation of the condominium was occupied wholly or
56 partially by persons other than purchasers and persons who oc-
57 cupy with the consent of purchasers.
58 “Declarant” means any person or group of persons acting
59 in concert who
60 (i) as part of a common promotional plan, offers to dispose
61 of his or its interest in a unit not previously disposed of, or
62 (iii) reserves or succeeds to any special declarant right, or
63 (iii) applies for registration of a condominium under Arifi-
64 cle 5.
65 “Declaration” means any instruments, however denom'inat-
66 ed, that create a condominium, and any amendments to those
67 instruments.
68 “Development Rights” means any right or combination of
69 nights reserved by a declarant in the declaration to
70 (i) add real estate to a condominium;
71 (ii) to create units common elements, or limited common
72 elements within a condominium;
73 (iii) to subdivide units or convert units into common ele-
74 mernts; or,
75 (iv) to withdraw real estate from a condominium.
76 “Dispose” or “disposition” means a voluntary transfer to a
77 purchaser of any legal or equitable interest in a unit, but does
78 not include the transfer or release of a security interest.
79 “Executive board” means the body, regardless of name,
80 designated in the declaration to act on behalf of the assoda-
81 tion.
82 “Identifying number” means a symbol or address that iden-
83 tifies only one unlit in a condominium.
84 “Leasehold condominium in which all or a portion of the
85 real estate is subject to a lease the expiration or termination
86 off which will terminate the condominium or reduce its Size.
87 “Limited common element” means a portion of the cnm-
88 mon elements allocated by the declaration or by operation
89 for the exclusive use of one or more but fewer than all of the
90 units.
91 “Offering” means any advertisement, inducement, solidta-
92 tiOn, or attempt to encourage any person to acquire any inter-



93 est in a unit Other than as security foir an obligation. An ad-
94 vertisement in a newspaper or Other periodical of general cir-
95 dilation, or in any broadcast medium to the general public,
96 of a condomnium not located in this State is not an offering
97 if the advertisement states that an offering may be made only
98 in compliance with the law of the jurisdiction in which the
99 condominium is located.

100 “Person” means a natural person, corporation, business
101 trust, estate, trust, partnership, association, joint venture, gov-
102 emmertt, governmental subdivision or agency, or other legal
103 or commercial entity. (In the case of a land trust, however,
104 “person” means the beneficiary off the trust rather than the
105 trust or the trustee.)
106 “Purchaser” means any person, other than a declarant or a
107 person in the business of selling real estate for his own ac-
108 count, who by means of a voluntary transfer acquires a legal
109 or equitable interest in a unit other than
110 (i) a leasehold interest (including renewal options) of less
111 than 20 years, or
112 (ii) as security for an obligation
113 “Real Estate” means any leasehold or other estate or in-
114 terest in, over, or under land, including Structures, fixtures,
115 and other improvements and interests which by custom, usage,
116 or law pass with a conveyance of land though not described
117 in the contract of sale or instrument of conveyance: “Real
118 estate” includes parcels with or without upper or lower bound-
119 aries, and spaces that may be filled with air or water.
120 “Residential purposes” means use for dwelling or recreation-
121 al purposes or both.
122 “Special declarant rights” means rights reserved for the
123 benefit of a declarant to:
124 (i) complete improvements indicated on plats and plans
125 filed with the declaration
126 (ii) to exercise any development right
127 (iii) to maintain sales offices, management offices, signs ad-
128 ventising the condominium and models
129 (iv) to use easements through the common elements for the
130 purpose of making improvements within the condominium or
131 within real estate which may be added to the condominium;



132 (v) to make the condominium part of a larger condominium
133 or a planned community
134 (vi) to make the condominium subject to a master associa-
135 tion
136 (vii) or to appoint or remove any officer of the association
137 or any master association or any executive board member
138 during any period of declarant control.
139 “Time Share” means a right to occupy an unit or any of
140 several units during five or more separated time periods over
141 a period of at least five years including renewal options,
142 Whether or not coupled with an estate or interest in a condo-
143 minium or a specified portion thereof.

1 S ection  3. Section 4 of Chapter 183A is hereby amended
2 by adding the following:
3 (4) The individual unit owner shall be deemed to have all
4 the same rights, and protections, as a single-dwelling owner,
5 as regard to third persons, and as regard to any and all gov-
6 emment agencies; including but not limited to all notice pro-
7 Visions required regarding by law land and land use, zoning,
8 judicial proceeding to the extent that it may foreseeably im-
9 pact on the individual owner, mortgage foreclosure, admin-

10 istrative hearings, eminent domain proceedings, and any other
11 action foreseeably intended by either an administrative agency
12 or a court which may impact upon the unit owner’s interests,
13 rights, or enjoyment of hiis property.

1 S ection  4. Section 8 of Chapter 183A as most recently
2 amended by Chapter 139 of the Acts of 1970 is hereby amend-
3 ed by adding the following:
4 (j) a financial statement itemizing all costs, maintenance,
5 repairs, and expenditures for a period of not less than two
6 years prior to conversion; and for the current fiscal year;
7 (k) a detailed and certified statement by a person or per-
8 sons licensed as home inspection engineers stating the condi-
9 tion of the premises in detail, including all major structural

10 systems, and specifying in particular the estimated age of
11 future life expectancy of: heating system components, plumb-
12 ing system components, roofs, sufficiency of electrical system
13 and service; and any other attribute or defect which the engi-



14 neer, in has professional discretion, deems defective.
1 S ection  5. Section 12 of Chapter 183A as most recently
2 amended by Chapter 127 of the Acts of 1978 is hereby amend-
3 ed by striking subsection D and adding the following:
4 (d) No more than 25 percent of all units may be rented by
5 absentee owners at any given time, and further that all new
6 tenant applications shall be subject to the approval of the
7 Association by its Trustees or officers, of the applicant and of
8 the lease, which approval shall not unreasonably be withheld;
9 (e) Any unit conveyed by the developer or declarant after

10 conversion and after assumption and control of the Associa-
11 tion by the Unit Owners Shall be subject to approval by the
12 Unit Owners Association of the first grantee which approval
13 shall not unreasonably be withheld; but disapproval shall be
14 deemed reasonable where the grantee is an agent, servant, em-
15 ployee, spouse, or inlaw of the developer or declarant, its o f-
16 ficers, directors, Shareholders, or beneficiaries.
17 (f) Such other provision as may be deemed necessary for
18 the management and regulation of the organization of unit
19 owners or the condominium not inconsistent with this chapter
20 of the master deed.
1 S ection  6. Chapter 183A is hereby amended by adding the
2 following:
3 Section 22. In the event of a condominium at such times as
4 the unit owners accept control of the condominium governing
5 body, the developer or declarant shall deliver to the associa-
6 tion all property of the unit owners and of the association
7 held or controlled by the developer or declarant, including but
8 not limited to the following item, as applicable.
9 1. the original or a certified photocopy of the recorded

10 declaration of condominium with all amendments thereto;
11 2. a certified of the association’s articles of corporation or
12 other documents creating the condominium association;
13 3. a copy of the current bylaws;
14 4. a copy of the minute books, if any, including all minutes
15 and other books and records of the association;
16 5. the house rules and regulations to the extent that such
17 have been promulgated;



18 6. notarized resignations of officers, board members, and/or
19 trustees due to developer or declarant relinquishing control;
20 7. an audit and accounting (which shall be certified) for all
21 association funds, performed by an auditor independent of the
22 developer or declarant. This shall indude capital accounts, re-
23 serve accounts, and contributions;
24 8. all assodation funds;
25 9. all bankbooks, checkbooks, and cancelled checks issued in
26 the name of the condominium or for its benefit; and all bank-
27 books, checkbooks, and cancelled checks associated with the
28 runhing of the premises for no less than two years prior to
29 the conversion date.
30 10. all tangible personal property which is the property of
31 the association, represented expressly or impliedly by the de-
32 veloper or declarant to be part of the common elements or
33 ostensibly part of the common elements, and an inventory of
34 that property;
35 11. a copy of the plans and specifications utilized in the
36 construction or remodeling of improvements and the supply-
37 ing of equipment to the condominium and in the construction
38 and installation off all mechanical components serving the im-
39 provements and the site, with a certificate in affidavit form
40 of the developer or declarant, his agent, or an architect or en-
41 gineer authorized to practice in the Commonwealth, which
42 shall state that such plans and specifications represent, to the
43 best of their knowledge and belief, the actual plans and spec-
44 ifications utilized in the construction and/or improvement of
45 the condominium property and for the construction and in-
46 stallation of the mechanical components serving the improve-
47 menlts;
48 12. all federal and state tax returns of the condominium to
49 the extent that they exist;
50 13. any and all permits issued or required by governmental
51 bodies applicable to the condominium property and currently
52 in force;
53 14. all insurance policies relating to the condominium;
54 15. all written warranties of contractors, subcontractors,
55 suppliers and manufacturers, if any, in effect at or after the
56 time of conversion;



57 16. a roster of unit owners and their addresses, telephone
58 numbers to the extent available, and mortgagees as shown on
59 developer’s or declarant’s records;
60 17. leases of the common elements and other leases to which
61 the association is a party; and copies of any and all outstand-
62 ing leases at the time;
63 18. employment or service contracts in which the associa-
64 tion is one of the contracting parties or in Which the associa-
65 tion or the unit owners have an Obligation or responsibility,
66 directly or indirectly to pay some or all of the charges;
67 19. all other contracts to which the association is a party;
68 20. all documents relating to the first mortgage and Other
69 mortgages entered into by the developer or declarant, includ-
70 ing conversion and construction financing documents;
71 21. a listing of all improvements made or intended to be
72 made in common areas and individual units with a Statement
73 of Whether these are structural or cosmetic, and a good faith
74 estimated date of completion;
75 22. the warranties and sureties which are required by law.
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