
(Similar Matter Filed During Past Session
See Senate No. 683 of 1983]

By Mr. Timilty, a petition (accompanied by bill, Senate, No. 709) of
Joseph F. Timilty for legislation to provide a procedure for the issuance
of special permits to allow three or more unrelated adult senior citizens
to reside in shared housing. Housing and Urban Development.

In the Year One Thousand Nine Hundred and Eighty-four.

Be it enacted by the Senate arid House of Representatives in General
Court assembled, and by the authorityof the same, as follows:

SENATE No. 709

®hp (Htnmnmtwealth of lHassadjitoetts

An Act to provide a procedure for the issuance of special per-
mits TO allow three or more unrelated adult senior citi-
zens TO RESIDE in shared housing.

1 Section 1. Any individual or group of individuals proposing
2 to utilize a single family residence or multifamily residence as
3 an elderly shared housing facility for a specified number of un-
-4 related adults, may submit such a proposal for a special permit
5 to the board of appeals established under Section Twelve of
6 Chapter Forty A of the city or town in which the shared hous-
-7 ing facility is located. The board of appeals shall forthwith
8 notify immediate abutters and any other interested parties by
9 sending a notice outlining the shared family residence proposal,

10 and shall, within thirty days hold a public hearing. The board
11 of appeals, in making its decision on said application, shall take
12 into consideration the ages of the proposed residents, their
13 need for housing, and the risk of institutionalization if the
14 shared housing proposal is not favorably considered. The pro-
-15 visions of section eleven of Chapter Forty A shall apply to all
16 such hearings. The board of appeals shall render a decision,
17 based upon a majority vote of said board, within sixty days
18 after the termination of the public hearing, and if favorable
19 to the applicant or applicants, shall forthwith issue a special
20 permit to allow the applicants to occupy the dwelling as a
21 specified number of unrelated adults, said permit to continue
22 until one or more of the applicants, or their authorized repre-
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sentatives, request that it be terminated. If said hearing is
not rendered within the time period, herein set forth, unless
the time has been extended by mutual agreement between the
board and the applicant, the application shall be deemed to
have been allowed and the special permit shall forthwith issue.
Any person claiming to be aggrieved by the issuance of such
a special permit may appeal to the court as provided in Sec-
tion Seventeen of Chapter Forty A.
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Section 2. Whenever such an application for a special per-
mit is denied, or is granted with unacceptable conditions, the
applicant or applicants shall have the right to appeal to the
housing appeals committee in the department of community
affairs for a review of the same. Such appeal shall be taken
within twenty days after the date of the notice of the decision
by the board of appeals by filing with said committee a state-
ment of the prior proceedings and the reasons upon which
the appeal is based. The committee shall forthwith notify the
department of elder affairs and the board of appeals of the
filing of such petition for review and the latter shall, within
ten days of the receipt of such notice transmit a copy of its
decision and the reasons therefor to the committee. The de-
partment of elder affairs will be permitted to file a statement
or to present evidence concerning the application. Such ap-
peal shall be heard by the committee within twenty days after
receipt of the applicant’s statement. An accurate record of the
proceedings shall be kept and the committee shall render a
written decision, based upon a majority vote, stating its find-
ings of fact, its conclusions and the reasons therefor within
thirty days after the termination of the hearing, unless such
time shall have been extended by mutual agreement between
the committee and the applicant. Such decision may be re-
viewed in the superior court in accordance with the provisions
of Chapter Thirty A.
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Section 3. The hearing by the housing appeals committee
in the department of community affairs shall be limited to the
issue of whether, in the case of the denial of an application, the
decision of the board of appeals was reasonable and consistent
with and required by local needs and, in the case of an approval
of an application with allegedly unacceptable conditions im-
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7 posed, whether such conditions make the construction or oper-
-8 ation of such housing uneconomic and whether they are con-
9 sistent with and required by local needs. The committee shah

10 take into consideration any statement or evidence submitted
11 by the department of elder affairs. If the committee finds, in
12 the case of a denial, that the decision of the board of appeal;
13 was unreasonable and not consistent with or required by local
14 needs, it shall vacate such decision and shall direct the board
15 to issue a special permit to the applicant. If the committee
16 finds, in the case of an approval with conditions imposed, that
17 the decision of the board makes the building or operation of
18 such housing uneconomic and is not consistent with or required
19 by local needs, it shall order such board to modify or remove
20 any such condition so as to make the proposal no longer un-
-21 economic and to issue any necessary special permit; provided,
22 however, that the committee shall not issue any order that
23 would permit the building or operation of such housing in ac-
-24 cordance with standards less safe than the applicable build-
-25 ing code and state sanitary code. Decisions or conditions im-
-26 posed by a board of appeals that are consistent with and re-
-27 quired by local needs shall not be vacated, modified or removed
28 by the committee notwithstanding that such decisions or con-
-29 ditions have the effect of making the applicant’s proposal un-
-30 economic.
31 The housing appeals committee or the petitioner shall have
32 the power to enforce the orders of the committee at law or in
33 equity in the superior court. The board of appeals shall carry
34 out the order of the hearing appeals committee within thirty
35 days of its entry and, upon failure to do so, the order of said
36 committee shall, for all purposes, be deemed to be the action
37 of said board, unless the petitioner consents to a different de-
-38 cision or order by such board.




