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Jri the Year One Thousand Nine Hundred and Eighty-Four

An Act to control conditionalrelease from hospitalization

of defedants found not guilty of a violent felony by

REASON OF MENTAL ILLNESS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Section 1. Paragraph (b) of section 16 of chapter 123 of the
2 General Laws is hereby amended by striking out the third
3 sentence, and inserting in place thereof the following sen-
-4 tence:—lf the court makes the findings required by
5 paragraph (a) of section eight, it shall order the person
0 committed to a facility: if the court makes the findings
7 required by paragraph (b) if the court makes the findings
8 required by paragraph (b) of section eight, it shall order the
9 commitment of the person to the Bridgewater State Hospital;

10 if the person is eligible for conditional release pursuant to
11 paragraph (g) (i) of this section and the court makes the
12 findings therein required, it shall order the conditional
13 release of the person as therein authorized; otherwise the
14 petition shall be dismissed and the person discharged.
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1 Section 2. Section 16 of chapter 123 of the GeneralLaws is
2 hereby amended by deleting paragraph (c) and inserting the
3 followingparagraph in place thereof:
4 (c) after the expiration of a commitment under paragraph
5 (b) of this section, a person may be committed for additional
6 one-year periods under the provisions of sections seven and
7 eight of this chapter, or under the provisions of paragraph (g)
8 of this section, but no untried defendant shall be so com-
-9 mitted unless in addition to the findings required by sections
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10 seven and eight the court also finds said defendant is in-
competent to stand trial. If the person is not found in-
competent, the court shall notify the court with jurisdictionof
the criminal charges, which court shall thereupon order the
defendant returned to its custody for the resumption of
criminal proceedings. All subsequent proceedings for the
further commitment under this section shall be in the court
which has jurisdiction of the facility or hospital, except that
In the case of a person who has been found not guilty by
reason of mental illness or mental defect of a felony involving
the use or threat of force against a person or of the crimes
listed in section one and two of chapter two hundred sixty-six
of the General Laws, the court that had jurisdiction over the
criminal proceedings may as part of the initial commitment
under paragraph (b) of this section enter an order retaining
jurisdiction over subsequent proceedings for further com-
mitment and such jurisdiction, until relinquished, shall be
exclusive. Such jurisdiction, if retained, shall be relinquished
by operation of law at the expiration of the period of time
equal to the term of imprisonment which the person would
have had to serve prior to becoming eligible for parole if he
had been convicted of the most serious felony of which he was
acquitted by reason of mental illness or mental defect and
had been sentenced to the maximum sentence he could have
received, if so convicted. A court retaining jurisdiction shall
state such maximum period, as calculated pursuant to the
provisions of paragraph (f) of this section, in its initial order
retaining jurisdiction.
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Section 3. Paragraph (e) of section 16 of chapter 123 of the
General laws is hereby amended by adding the following
sentence after the seventh sentence:

1
2
3

This paragraph shall not apply to persons found not guilty
by reason of mental illness or mental defect after the ex-
piration of the period of time equal to the term of im-
prisonment which the person would have had to serve prior to
becoming eligible for parole if he had been convicted of the
most serious felony of which he was acquitted by reason of
mental illness or mental defect and had been sentenced to the
maximum sentence he could have received, if so convicted,
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12 as calculated pursuant to the provisions of paragraph (f) of
13 this section.

1 Section 4. Section 16 of chapter 123 of the General Laws is
2 hereby amended by adding the following paragraph:
3 At any hearing to consider the initial or continued com-
4 mitment of a person who has been found not guilty by reason
5 of mental illness or mental defect of a felony involving the
6 use or threat of force against a person or of the crimes listed
7 in section one and two of chapter two hundred sixty-six of the
8 GeneralLaws, in addition to the other dispositions available
9 under paragraph (b) and (c) of this section, the court may

10 order that the person be released conditioned upon his
11 conformity to such conditions and supervisions as the court
12 deems appropriate if the court makes findings that (1) the
13 person’s failure to conform to such conditions and super-
14 vision would create a likelihood of serious harm by reason of
15 mental illness or mental defect; and (2) the person is not a
16 proper subject for inpatient commitment to the Bridgewater
17 State Hospital or to a facility provided that he conforms to
18 such conditions and supervision. The court shall set such
19 conditions and supervision, which may include treatment on
20 an outpatient basis, the taking of medication, or supervision
21 by the court probation service or by any designated person or
22 organization, after consideration of all clinical information
23 available to the court about the person.
24 (g) (2) The person, the department, or anyone under whose
25 supervision the person has been placed pursuant to this
26 paragraph may at any time apply to the court for revocation
27 or modification of the person’s conditional release. The court
28 shall notify the person of the receipt of any such application
29 and of the date for hearing thereon. After hearing, the court
30 may modify any of the conditions of release or may revoke
31 the conditional release and impose a different disposition as
32 permitted by paragraph (b) and (c) of this section. Any order
33 of conditional release may also be appealed pursuant to the
34 provisions of section nineof this chapter.
35 (g)(3) When anyone under whose supervision a person has
36 been placed pursuant to this paragraph has reason to believe
37 that there is an imminent likelihood of serious harm by
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38 reason of that person’s failure to conform to any conditions or
supervision imposed by the court, he may apply to any
justice or clerk/magistrate of the trial court for a warrant
directing any police officer to restrain and deliver such
person to the Bridgewater State Hospital or to a specific
facility. Prior to such application, he shall telephone or
otherwise communicate with the Department of Mental
Health to describe the circumstances and to determine
whether the Bridgewater State Hospital or a specific facility
is the proper facility to receive such person. He shall
promptly thereafter file with the court which most recently
authorized the person’s conditional release an application for
modification of that order. Any person apprehended on such
a warrant shall be so confined by Bridgewater State Hospital
or the facility until the court shall determine after hearing
whether its previous disposition shall be modified. The court
shall notify the person of the date a hearing is to be held. The
hearing shall be commenced within five days of the person’s
apprehension unless a delay is requested by the person or his
counsel. Any person restrained by a police officer pursuant to
paragraph (a) of section twelve of this chapter and identified
by the department as having been conditionally released
pursuant to this paragraph shall similarly be confined.
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(g) (4) Any periods of conditional release authorized by
this paragraph shall not extend beyond the period of time
equal to the time of imprisonment which the person would
have had to serve prior to becoming eligible for parole if he
had been convicted of the most serious felony of which he was
acquitted by reason of mental illness or mental defect and
had been sentenced to the maximum sentence he could have
received, if so convicted. Such calculation shall be made
pursuant to the provisions of paragraph (f) of this section.
The court shall state such maximum period of conditional
release in its first order authorizing such conditional release.
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1 Section 5. Section 16 of chapter 123 of the General Laws is
2 hereby amended by adding the following paragraph:
3 (h) At any hearing to consider the initial or continued
4 commitment of a person who has been found not guilty of a
5 crime by reason of mental illness or mental defect, the court
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in making the findings required under paragraph (b), (c) or
(g) of this section may consider any evidence that was
available to the trier of fact on the trial of that crime and also
any evidence that was available to the trial court in related
competency proceedings conducted pursuant to paragraph
(a) of section fifteen of this chapter.

Section 6. If any section of this act, or any provision of a
section, or the application of any section or provision to any
person or circumstance shall be held invalid or un-
constitutional, the other sections of this act and the other
provisions of such section, or the application of such section
or provision to any person or circumstance other than as to
which it is held invalid or unconstitutional, shall not be af-
fected thereby.








