
SENATE No. 1643
By Mr. Bachrach, a petition (accompanied by bill, Senate, No. 1643) of

George Bachrach, John W. Olver, Joseph F. Timilty, Jack H. Backman
and Royal L. Bolling, Sr., for legislation to facilitate the foreclosure
process of tax delinquent property. Taxation.

In the Year One Thousand Nine Hundred and Eighty four.

An Act to facilitate the foreclosure process of tax

DELINQUENT PROPERTY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 66 of Chapter 60 of the General Laws
2 as most recently amended by Chapter 224 of the Acts of 1935
3 & hereby amended by striking the first sentence and inserting
4 in its place the following;
5 Upon filing of such a petition the court shall, within 30 days,
6 cause to be completed by one of its official examiners an ex-
-7 amlinatlion of the title sufficient only to determine the persons
8 who may be interested in the same. In the event that such ex-
-9 amlinatlion has been done by the petitioner, the court may

10 choose to certify said examination. Upon filing of the exam-
-11 iner’s report, the court shall notify all persons appearing to be
12 interested, whether as equity owners, mortgagees, lienors, at-
-13 taching creditors, or otherwise, of the pending of the petition,
14 the notice to be sent by registered mail, return of receipt re-
-15 quested, to the last address of record as furnished by the pe-
-16 titioners. In the absence of sufficient address (es), a general
17 notice by publication in a newspaper of general circulation
18 for 'three consecutive days together With posting of said notice
19 on 'the property for three days shall be deemed sufficient.

1 Section 2. Section 68 of Chapter 60 of the General Laws
2 as most recently amended by Chapter 503 of the Acts of 1979
3 is hereby amended by striking the first paragraph and insert-
-4 ing in its place the following:
5 “Any person claiming an interest, on or before the return
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6 day or within such further time as may on motion be allowed
7 by the court, shall, if he desires to redeem, file an answer set-
-8 ting forth Ms tight in the land, and an offer to redeem. There-
-9 upon, the court shall hear the patties, and may in its discre-

te tion make a finding allowing the party to redeem upon pay-
-11 ment to the petitioner of an amount sufficient to cover the
12 original sum, costs, interest at the rate of sixteen percent per
13 annum and all subsequent taxes, costs, and interest to Which
14 the petitioner may be entitled under Section 61 and 62, to-
-15 gether with the costs of the proceeding and such counsel fee
16 as the court deems reasonable. In the event that the court
17 allows for redemption as provided above, the court shall, if
18 the time allowed for payment is greater than six months,
19 either require the redeeming party to post a surety bond for
20 such redemption or shall enter a written finding stating the
21 reason that payments should be made over a period of more
22 than six months, the payment schedule, and the resulting
23 harm to abutters, the neighborhood in which the property is
24 located, and the petitioning party.

1 Section 3. Section 69 of Chapter 60 of the General Law's
2 as most recently amended by Chapter 226 of the Acts of 1945
3 is hereby amended by striking out the second sentence.

1 Section 4. Section 81A of Chapter 60 of the General Laws
2 is hereby amended by striking paragraphs 1 through 5 and
3 substituting in place thereof the following:
4 Whenever a city or town shall have purchased or taken land
5 for non-payment of taxes under section forty-three or fifty-
-6 three, respectively, and the treasurer of said City or town has
7 reason to believe that the buildings located thereon are unoc-
-8 copied or in substantial violation of the state sanitary code or
9 state building code, or contain one or more occupied' residential

10 rental units, or contain six or more residential units as de-
ll termined by most recent occupancy, or has in excess of ten
12 thousand square feet of floor space shall forthwith request
13 the inspector of buildings, or such other person designated by
14 the mayor or board of selectmen to perform the duties of the
15 inspector of buildings as defined in Section six of Chapter one
16 hundred and forty-three to inspect the buildings. Said inspeo
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17 lion may be in addition to and need not be in conjunction with
18 the inspection as performed by the inspector of buildings pur-
-19 suant to said section six, and shall not preclude a City or town
20 from taking any action prescribed in said chapter one hun-
-21 dred and forty-three relative to said land.
22 The inspector of buildings shall forthwith notify the treas-
-23 urer of his findings in writing, under penalties of perjury.
24 Such written notice shall include therein the facts and circum-
-25 stances which formed the basis of his findings.
26 If the inspector determines that said buildings are aban-
-27 doned property or are in substantial violation of the state
28 sanitary code or state building code or contain one or more
29 occupied residential rental units or contain six or more resi-
-30 dential units as determined by most recent occupancy or has
31 in excess of ten thousand square feet of floor space, and he
32 has so informed the treasurer in the manner prescribed in the
33 preceding paragraph, the treasurer shall immediately notify
34 the commissioner in writing under penalties of perjury, of such
35 finding. Such written notice shall include therein the facts
36 and circumstances Which formed the basis of his findings and
37 such information appearing in the records of the assessors and
38 collector tending to establish the validity of the tax title on
39 such land and any further information that the commissioners
40 may deem appropriate.
41 If the commissioner is of the opinion that the facts and cir-
-42 cumstances as found by the inspector off buildings are sufficient
43 to establish that the buildings on the land as taken or pur-
-44 chased are abandoned property or are in substantial violation
45 of the state sanitary code or state building code or that said
46 buiildings have oneor more occupied residential rental units
47 or that said building contains Six or more residential units as
48 determined by most recent occupancy or has in excess of ten
49 thousand square feet Of floor space, and that the facts essential
50 to the validity of the tax title on such land have been estab-
-51 ished, he shall make an affidavit of such finding which shall
52 be recorded in the registry of deeds for the district wherein
53 the land lies.

1 Section 5, A new Section 818 is hereby added to Chapter
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2 60 of the GeneralLaws:
3 “Whenever a city or town shall have purchased or taken
4 land for non-payment of taxes under section forty-three or
5 fifty-three respectively, and the treasurer determines that the
6 taxes, interest, and charges including the payment off fifty
7 dollars to a city or town as the legal fee for proceedings un-
-8 der this section, Shall exceed either $lO,OOO or fifty percent of
9 assessed value where the assessed value exceeds twenty thou-

10 sand dollars, whichever is less, he shall make an affidavit of
11 such finding, which shall be recorded in the registry of deeds
12 for the district wherein the land les. Said affidavit Shall also
13 be sent to the Commissioner.
14 The treasurer shall also indude in said affidavit a statement,
15 under the penalties of perjury, setting forth such information
16 appearing in the records of the assessors and of the collector
17 and tending to establish the validity of 'the tax titles on such
18 parcels of land. This statement, when recorded, shall be prima
19 facie evidence of such facts.
20 Upon the recording of such affidavit, the treasurer Shall
21 bring a petition in the land court pursuant to sectlionl sixty-five
22 for the foreclosure of all rights of redemptions of said land.”


