
The committee on Criminal Justice, to whom was referred the
petition (accompanied by bill, Senate, No. 235) of Louis P. Berton-
azzi, Mary L. Fonseca, Anna P. Buckley, William Q. MacLean, Jr.,
and other members of the General Court for legislation to improve
the administration of the drunk driving law; the petition (accom-
panied by bill, Senate, No. 244) of Nicholas J. Costello and Kath-
erine Abbott Wells for legislation relative to homicide by a motor
vehicle on a private way; the petition (accompanied by bill, Sen-
ate, No. 260) of Arthur Joseph Lewis, Jr., for legislation to in-
crease penalties for second and subsequent convictions for homi-
cide by a motor vehicle; the petition (accompanied by bill, Senate,
No. 274) of the American Automobile Association of Massachu-
setts, by Richard W. Hoover, and Patricia McGovern for legislation
to clarify the penalty for second offenders under the drunk driving
law; the petition (accompanied by bill, Senate, No. 307) of Robert
D. Wetmore for legislation relative to the commitment for treat-
ment of persons determined to be alcoholics; the petition (accom-
panied by bill, House, No. 284) of Mary Jeanette Murray relative
to increasing the penalty for leaving the scene of a motor vehicle
accident; the petition (accompanied by bill, House, No. 2110) of
William G. Robinson and other members of the House relative to
the penalties for drivng while intoxicated; the petition (accom-
panied by bill, House, No. 4982) of Bruce E. Wetherbee and an-
other relative to the second offense of driving a motor vehicle
while under the influence of intoxicating liquors; and the petition
(accompanied by bill, House, No. 5125) of Goodwill Stewart and
Salvatore Ciccarelli for legislation to decrease the percentage by
weight of alcohol in a person’s blood for purposes of determining
intoxication, reports the accompanying bill (Senate, No. 2106).

For the Committee,

Patricia McGovern

No. 2106SENATE
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An Act to improve the administration of the drunk driving

LAW.

Be it enacted by the Senate and Home of Representatives in General
Court assembled, and by the authority of the same, as folloivs:

1 Section 1. Paragraph (a) of subdivision (1) of section 24
2 of Chapter 90 of the General Laws, as most recently amended
3 by section 2 of chapter 373 of the acts of 1982, is hereby
4 amended by striking out subparagraph (3).

1 Section 2. Section 24D of said chapter 90, as most recently
2 amended by section 6 of chapter 373 of the acts of 1982 is
3 hereby amended by inserting after the second paragraph the
4 following new paragraph:
5 Any case wherein there is no conviction and which is dis-
-6 posed of under the provisions of this section, except a case
7 wherein the person is not found guilty, shall not be eligible to
8 be sealed for a period of six years notwithstanding the provi-
-9 sions of section 100 C of chapter two hundred and seventy-

-10 six.

1 Section 3. Said section 24D of said chapter 90, as so
2 amended is hereby further amended by adding to the fifth
3 paragraph the following sentence:
4 The director shall meet at least quarterly with a committee
5 of judges to be appointed by the chief justice of the district
6 court division, with one judge to be selected by the chief jus-
-7 tice of the Boston Municipal Court, to discuss the scope and
8 quality of said driver alcohol education programs.

1 Section 4. Said section 24D of said Chapter 90, as so
2 amended, is hereby further amended by striking out the sev-
-3 enth paragraph and inserting in place thereof the following
4 paragraph;
5 Bach person placed in a driver alcohol education program
6 shall pay a fee to the chief probation officer of the court, and
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7 all such fees shall be deposited with the state treasurer, sub-
-8 ject to appropriation for the support of such alcohol education
9 programs. After public hearing, the director of the division

10 of alcoholism shall establish and may revise from time to time
11 the fee for such program which shall be uniform in all courts
12 of the Commonwealth and shall not exceed the costs of run-
13 ning said alcohol education programs, provided that until such
14 time as the director establishes a schedule of such fees pur-
15 suant to this section the fee for such programs shall be two
16 hundred and eighty dollars. The division shall promulgate
17 regulations relative to the methodology of setting such fees.
18 In determining the cost of the alcohol education program, the

division may consider, in addition to the cost of the alcohol19
education program itself, the cost of providing client evalua-20

21 ttions and the cost of making and monitoring referrals of
22 persons needing more intentsive treatment programs. Subject
23 to appropriation, the division shall reimburse each program
24 approved by it to provide alcohol education services for the
25 costs of services provided under this section. No person may
26 be excluded from a program for inability to pay the stated
27 fee, provided that such person files an affidavit of indigency
28 or inability to pay With the court within ten days of the date
29 of disposition, that investigation by the probation officer con-
30 firms such indigency or establishes that the payment of such
31 fee would cause a grave and serious hardship to such individ-
32 ual or to the family of such individual, and that the court en-
33 ters a written finding thereof. In lieu of waiver of the entire
34 amount of said fee, the court may direct such individual to
35 make partial or installment payments of such fee when appro-
36 priate. Should the court deem it necessary for the person to
37 seek additional treatment before, during, or after completion
38 of the alcohol education program, the fees charged to the

0 39 person for such services shall be paid directly to the pro-
40 vider of such services, but payment of such fees shall not re-
41 lieve the person of the obligation to complete the alcohol edu-
42 cation program or to pay the fee prescribed by this para-
43 graph.

Section 5. Paragraph (a) of Section 24G of said chapter
90, as appearing in section 9 of chapter 373 of the acts of

1
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3 1982, is hereby amended by inserting after the word “sen-
-4 tence” in line 21, the words:
5 until such person has served at least one year of such sen-
-6 tence.

1 Section 6. Section five of this act shall take effect as of
2 September first, nineteen hundred and eighty-two.

1 Section 7. Section 4of this act shall be effective July first,
2 nineteen hundred and eighty-five.

1 Section 8. Paragraph (a) of subdivision (1) of section 24
2 of Chapter 90 of the General Laws, as most recently amended
3 by section 2 of the acts of 1982, is hereby amended by striking
4 out the first paragraph of subparagraph (1) and inserting in
5 place thereof the following paragraph:
6 (1) (a) (1) Whoever, upon any way or in any place to which
7 the public has a right of access, or upon any way or in any
8 place to which members of the public have access as invitees
9 or licensees, operates a motor vehicle while under the influ-

10 ence of intoxicating liquor or while the percentage, by weight,
11 of alcohol in his blood, as shown by chemical test or analysis
12 of his blood or as indicated by chemical test or analysis of his
13 breath, is ten one hundredths or more, shall be guilty of the
14 offense of operating a motor vehicle while under the influence
15 of intoxicating liquor. Whoever, upon such ways or in such
16 places, operates a motor vehicle while under the influence
17 of marihuana, narcotic drugs, depressants or stimulant sub-
-18 stances, all as defined in section one of chapter ninety-four C,
19 or the vapors of glue, shall be guilty of the offense of operat-

-20 ing a motor vehicle while under the influence of drugs. Any-
-21 one who violates this paragraph shall be punished by a fine of
22 not less than one hundred nor more than one thousand dol-
-23 lars, or by imprisonment for not more than two years, or
24 both.


