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[Redraft - 51222.]

In the Year One Thousand Nine Hundred and Eighty-four.

An Act relative to the establishment of a Massachusetts
WATER RESOURCES MANAGEMENT ACT.

Whereas, The deferred operation of this Act would tend to defeat
its purpose, which is in part to ensure an adequate volume and
quality of water for all citizens of the Commonwealth and to pre-
vent further waste ofprecious water, therefore it is hereby declared
to be an emergency law, necessary for the immediate preserva-
tion of the public convenience.

Be it enacted by theSenate and House of Representatives in General Court
assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by in-
-2 serting after chapter 21E the following new chapter:

4 Section 1. This chapter shall be known and may be cited as
5 the “Massachusetts Water Resources Management Act.”
6 Section 2. Unless the context clearly indicates otherwise,
7 when used in this chapter, the following terms shall have the
8 following meanings:
9 ‘ ‘Commission’ ’, The water resources commission of the ex-

-10 ecutive office of environmental affirs.
11 “Department of environmental quality engineering.”
12 “Existing withdrawal”, the average annual volume of water
13 withdrawn from a particular water source during the five
14 years prior to the effective date of this chapterplus any addi-
-15 tional withdrawal approved by the department pursuant to
16 section 5; provided that if during any year the volume of water
17 withdrawn is less than 20 percent of the highest annual volume
18 during that year shall be excluded from the computation of
19 existing withdrawal. No person shall be deemed to have an
20 existing withdrawal unless such person files a registration
21 statement with the department, in accordance with the provi-
-22 sions of section 5 and section 6 and the regulations adopted
23 thereunder.
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24 “New withdrawal’’, any withdrawal of water which is not
25 an existing withdrawal.
26 “Nonconsumptive use”, any use of water which results in
27 its being discharged back into the same river basin, as defin-
28 ed by the Water Resources Commission, in substantially unim-
29 paired quality and which conforms to the definition adopted
30 by regulation pursuant to section 4.
31 “Permit”, A permit issued by the department under section
32 7 and authorizing the withdrawal of water in excess of the
33 threshold volume.
34 “Person”, Any agency or political subdivision of the federal
35 government or the commonwealth, any state, public or private
36 corporation or authority, individual, trust, firm, joint stock
37 company, partnership, association, or other entity, and any
38 officer, employee or agent of said person, and any group of
39 said persons.
40 “Public water system”, A system for the provisions to the
41 public ofpiped water for human consumption, if such system
42 has at least fifteen service connections or regularly serves an
43 average of at least twenty-five individuals daily at least sixty
44 days of the year. Such term includes any collection, treatment,
45 storage, and distribution facilities under control of the operator
46 of such a system and used primarily in connection with such
47 system; and any collection or pretreatment storage facilities
48 not under such control which are used primarily in connec-
49 tion with such system.
50 “Registration statement”, A statement of an existing
51 withdrawal, filed with the department in accordance with sec-
52 tion 5 and the regulations adopted thereunder
53 “Threshold volume,” The volume of water specified in sec-
54 tion 4 or the regulations adopted thereunder
55 “Water”, All water beneath or on the surface of the ground
56 including all ground and surface water, whether wholly or
57 partly within the Commonwealth
58 “Water resources management plan”, A local plan to meet
59 water needs within a city or town, submitted by the chief
60 elected official or designee to the commissionpursuant to the
61 regulations of the commission
62 “Water resources management official”, The local officia
63 designated by the chief elected official within a city or towiv or towr
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responsible for submitting and administering the water
resources management plan in that city or town.

64
65

“Water source’’, Any natural or artificial body of ground
surface water; ground and surface water sources are inter-
connected in a single hydrological system.

66
67
68

“Withdrawal” or “withdrawal of water”, The removal or
taking of water from a water source; provided that all
removals or takings of water from a single water source which
are made or controlled by a single person shall be deemed to
be a single withdrawal of water.

69
70
71
72
73

Section 3. (a) The department and commission shall
cooperate in the planning, establishment and management of
programs to assess the uses of water in the Commonwealth
and to plan for future water needs.

74
75
76
77
78 (b) The commission shall adopt principles, policies and

guidelines necessary for the effective planning and manage-
ment of water use and conservation in the Commonwealth and
for the administration of this chapter as necessary and pro-
per to ensure an adequate volume and quality of water for all
citizens of the Commonwealth, both present and future. Such
principles, policies and guidelines shall be designed to protect
the natural environment of the water in the Commonwealth;
to assure comprehensive and systematic planning and
management of water withdrawals and use in the Com-
monwealth, recognizing that water is both finite and
renewable; and to allow continued and sustainable economic
growth throughout the Commonwealth and increase the social
and economic well being and safety of the Commonwealth’s
citizens and of its work force.

79
80
81
82
83
84
85
86
87
88
89
90
91
92
93 (c) There is hereby established within the department a

water resources management advisory committee to provide
advice and consultation to the department concerning matters
covered by this chapter. The committee shall review the
development of standards, rules and regulations for water
resources management , nd shall supply recommendations
concerning methods by which existing water management
practices and the laws regulating them may be supplemented
and improved and their administration financed.

94
95
96
97
98
99

100
101

The committee shall consist of at least nine members ap-
pointed by the governor, one of whom shall be representative

102
103
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of the Associated Industries of Massachusetts, one of whom
shall be a representative of the Massachusetts Municipal
Association, one of whom shall be a representative of a water-
shed association, one of whom shall be a representative of an
agricultural association, one of whom shall be a representative
of a consumer organization, one of whom shall be a represen-
tative of an environmental organization, one of whom shall be
a representative of a water well driller association, one of
whom shall be a representative from a regional planning agen-
cy, and one of whom shall be a representative of the public
knowledgeable in environmental and water management af-
fairs and shall have no financial interest in any recommenda-
tion or studies of the committee.

104
105
106
107
108
109
no
11l
112
113
114
115
116

Said members shall serve without compensation and shall
be eligible for reappointment. In making initial appointments
to said committee, the governor shall appoint two members
for terms of one year, three membersfor terms of two years,
threemembers for terms of three years, and one member for
a term of four years. Upon the expiration of the term of any
such member, his successor shall be appointed for a term of
four years. Persons appointed to fill vacancies shall serve for
the unexpired term of said vacancy.

117
118
119
120
121
122
123
124
125
126 (d) Pursuant to chapter 30A, the departmentafter consulta-

tion with the advisory committee with the approval of the com-
mission, shall adopt such regulations as it deems necessary
to carry out the purposes of this chapter, establishing a
mechanism for managing ground and surface water in the
Commonwealthas a single hydrological system and ensuring,
where necessary, a balance among competing water
withdrawals and uses. Within one year of the effective date
of this chapter, the department shall adopt, and thereafter
from time to time may amend, regulations establishing pro-
cedures and forms for filing notifications and registration
statements; reasonable registration fees; a mechanism to con-
trol water in the Commonwealth during water supply and
water quality emergencies; and a program for the enforce-
ment of the provisions of this chapter and the regulations
adopted thereunder. Within two years of the effective date of
this chapter, the department shall adopt, and thereafter from
time to time may amend, regulations establishing criteria,

127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143



SENATE No. 2115. [May6

standards and procedures for issuing permits; requirements
for the content and form of permit applications; reasonable
permit application fees; and requirements for monitoring, in-
spection and reporting of water withdrawals and usage by per-
mitted water users. The decision to approve or deny a permit
shall take place after compliance, where applicable, with sec-
tions sixty-one and sixty-two to sixty-two H, inclusive of
chapter thirty, and sections eight Bto eight D, inclusive of
chapter twenty-one. All regulations adopted by the department
pursuant to this chapter shall conform to, and implement, the
principles, policies and guidelines established by the commis-
sion under this section.

144
145
146
147
148
149
150
151
152
153
154
155

Section 4. { a) The withdrawal volume threshold to be applied
pursuant to section 5 and section 7 shall be 100,000 gallons per
day. The department may, by regulation, raise or lower the
threshold volume established in this section upon a finding that
such different threshold is necessary and adequate to protect
the public health, safety and welfare. The department shall
not require any approval, other than thatprovided for in sec-
tion 39C of chapter 40, for withdrawals less than such threshold
volume; provided that nothing in this chapter shall be deem-
ed to prohibit any local authority, body or district of compe-
tent jurisdiction from requiring permits for withdrawals less
than the threshold volume.

156
157
158
159
160
161
162
163
164
165
166
167

(b) The department may, by regulation, establish, for any
particular water source, a lower threshold volume than that
generally applicable in the Commonwealth upon findings that
such water source is in need of special protection because of
the nature or volume of demands made upon it, and that the
reduced thresholdis therefore necessary and adequate to pro-
tect the public health, safety and welfare.

168
169
170
171
172
173
174

(c) The department shall, no later than five years after the
effective date of this chapter, and no less than every five years
thereafter, initiate rulemaking procedures in accordance with
chapter 30A, to review and reassess the necessity and ade-
quacy of the volume threshold in effect.

175
176
177
178
179

(d) For the purposes of determining whether a withdrawal
is in excess of the threshold volume, any withdrawal of water
for a nonconsumptive use, as defined by regulation adopted
by the department, shall not be counted in the volume of water

180
181
182
183



1984.] SENATE No. 2115. 7

184 withdrawn; provided that any person withdrawing or propos-
ing to withdraw water for a nonconsumptive use shall file, in185

186 accordance with regulations adopted by the department, a
notification stating the amount being or to be withdrawn and187
demonstrating that the use is or will be nonconsumptive.188

Section 5. (a) Each person making an existing withdrawal189
in excess of the threshold volume shall file a registration state-190
ment, in accordance with the regulations adopted by the191

192 department, within two years of the effective date of this
193 chapter; provided that, if the department lowers the threshold

volume pursuant to section 4, it shall, by regulation, provide194
195 a procedure and deadline for persons making existing

withdrawals, in excess of the new threshold volume, from196
197 water sources to which the new threshold volume is applicable,

to file registration statements. No person shall continue an ex-198
199 isting withdrawal in excess of the threshold volume, after the

applicable deadline for filing registration statements, unless200
201 such person has complied with the requirements of this sec-

tion and the regulations adopted hereunder. The department202
may assist any person making withdrawals in the collection203
of data and the filing of said registration statement.204

(b) The department shall, by regulation, specify a schedule205
of expiration dates applicable to each water source from which206
there are existing withdrawals for which registration207
statements can be filed. All initial registration statements fil-208
Ed for existing withdrawals from that water source shall209
authorize such withdrawals until the next applicable expira-210
tion date thus specified; provided that no registration state-211
ment shall authorize the continuation of existing withdrawals212
for a term greater than eight years213

(c) The department shall, by regulation, establish a pro-214
cedure for approving and incorporating additions to existing215
withdrawals into registration statements; provided that, ex-216

217 cept as authorized in section 16, the department shall not ap-
prove additions to existing withdrawals totalling more than218
the threshold volume219

d) Upon the expiration of any initial or renewal registra-220
221 tion statement under this section, the registrant shall be en

jpon the filing of a renewal registration statement,tement, to
drawals .specified in the registration
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224 statement for a period of ten years.
Section 6. The regulations issued by the department shall

specify the form and required contents of a registration state-
ment. At a minimum, such regulations shall specify that the
registration statement must contain

225
226
227
228

(1) The use for which the water is being withdrawn;229
(2) A description of the water source from which the

withdrawal is being made;
230
231
232 (3) The location of the withdrawal;

(4) The average daily volume of water the registrant is
withdrawing; provided that persons whose volume of
withdrawals varies seasonally according to a substantially
established pattern shall describe that variation;

233
234
235
236

(5) Conservation measures instituted, or to be instituted, by
the registrant: and

237
238

(6) The point or points at which the water is to be discharg-
ed after use.

239
240

Section 7. (a) The department shall, by regulation, specify,
for each water source from which withdrawals are to be per-
mitted, a date upon which its regulations establishing criteria,
standards and procedures for issuing withdrawal permits shall
become effective. No person may, after the effective date thus
specified, make a new withdrawal of more than the threshold
volume of water from any water source, or construct any
building or structure which may require that person to make
such a new withdrawal of water, unless such person obtains
a withdrawal permit in accordance with regulations adopted
by the department.

241
242
243
244
245
246
247
248
249
250
251

(b) In adopting regulations establishing criteria and stan-
dards for obtaining permits, the department shall assure, at
a minimum, that the following factors are considered:

252
253
254

(1) The impact of the proposed withdrawal on other water
sources which are hydrologically interconnected with the
water source from which the withdrawal is to to be made;

255
256
257

(3) The anticipated timesof year when withdrawals will be
made;

258
259
260 (4) The water available within the safe yield of the water

source from which the withdrawal is to be made;261
(5) Reasonable protection of water uses, land values, in-

vestments and enterprises that are dependent on previously
262
263
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permitted withdrawals;264
(6) The use to be made of the water proposed to be

withdrawn and other existing, presently permitted or pro-
jected uses of the water source from which the withdrawal is
to be made;

265
266
267
268

(7) The water resources management plan for the city or
town in which the proposed withdrawal is to be located;

269
270

(8) Any state water resources management plan adopted
by the commission;

271
272

(9) Reasonable conservationpractices and measures, con-
sistent with efficient utilization of the water;

273
274

(10) Reasonable protection of public drinking water sup-
plies, water quality, wastewater treatment capacity, waste
assimilation capacity, groundwater recharge areas, naviga-
tion, hydropower resources, water-based recreation, wetland
habitat, fish and wildlife, agriculture, and flood plains; and

275
276
277
278
279

(11) Reasonable economic development and the creation of
jobs in the Commonwealth.

280
281

Section 8. (a) The regulations adopted by the department
shall specify the form and required contents of a permit ap-
plication. At a minimum, such regulations shall specify that
the application must contain:

282
283
284
285

(1) The need for the proposed withdrawal;286
(2) The reasons for the withdrawal and the use of the water

to be withdrawn;
287
288

(3) A description of the water source from which the
withdrawal is proposed;

289
290

(4) The location of the withdrawal;291
(5) The quantity, frequency and rate of water the applicant

proposes to withdraw;
292
293

(6) The length of time for which the withdrawal permit is
sought;

294
295

(7) The effect of the proposed withdrawal on public drink-
ing water supplies, water quality, wastewater treatment,
waste assimilation, groundwater recharge areas, navigation,
hydropower resources, water-based recreation, wetland
habitats, fish and wildlife, agriculture, and flood plains;

296
297
298
299
300

(8) The alternatives, if any, to the proposed withdrawal in-
cluding a study of cost factors, feasibility and environmental
effects of such alternatives; and

301
302
303
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(9) Conservation measures instituted, or to be instituted, by
the applicant.

304
305

(b) The regulations adopted by the department shall allow
the applicant to submit, in support of the permit application,
a negotiated agreement with any other owner ofproperty con-
veying by deedan easement restricting that property owner’s
right to withdraw from the water source from which the ap-
plicant proposes to make withdrawals. The department shall
consider such easement in making its findings relative to the
sufficiency of the water available within the safe yield of the
water source from which the withdrawal is to be made.

306
307
308
309
310
311
312
313
314

(c) The regulations issued by the department may specify
the conditions under which the department will approve the
transfer of a withdrawal permit.

315
316
317

Section 9. (a) All applications for withdrawal permits shall
be submitted to the department in conformance with the rules
and on the forms adopted under sections 7 and 8 for the pro-
cessing ofpermit applications. A copy of the application shall
be filed in the office of the water resource management official
of the city or town in which the withdrawal is proposed.
Thereafter, an applicant shall cause a notice of the proposed
withdrawal to be published in a newspaper of general circula-
tion in the city or town in which the withdrawal is proposed,
and in other cities and towns where the same water source is
located. Such a notice shall state the location of the water
source from which the withdrawal is to be made, and the
volume of water to be withdrawn, and shall state further that
a copy of the application is available for inspection at the of-
fice of the water resources management official of the city or
town in which the withdrawal is proposed, and that any party
wishing to comment on the grant of the withdrawal permit
may file a written statement with the water resource manage-
ment official within 30 days of the date of publication of the
notice, copies of the notice shall be sent by certified mail,
return receipt requested, to the owners of record of all pro-
perties abutting the property on which the withdrawal is pro-
posed and all properties abutting such properties. The appli-
cant shall file with the department an affidavit that copies of
the notice were sent in accordance with this section.

318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342

(b) The applicant may file with the department, in support343
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I

of the application, certificates from the water resources
management official that: (1) the proposed withdrawal is
not inconsistent with the local water resources management
plan; and (2) no statement of opposition has been received
within 30 days of the date of publication of the notice of the
proposed withdrawal. The department shall rule on any com-
pleted withdrawal application, for which the requirements of
sections 61 through 62H inclusive of chapter 30 of the regula-
tionsadopted thereunder have been met, within 30 days of the
time such certificates are filed. If such certificates are not filed
by the applicant, or if the secretary of environmental affairs
issues a certificate, pursuant to section 62A of chapter 30,
stating that an environmental impact report is required for
the permit application, the department shall rule on any com-
pleted withdrawal application within 90 days of the comple-
tion of compliance with the requirements of sections 61 through
62H inclusive of chapter 30 and the regulations adopted
thereunder.

344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361

(c) In order for an application to be considered completed
the department may require additional information to be sub-
mitted before ruling on the permit application. No application
shall be deemed completed unless it contains all information
required by regulation or requested by the department.

362
363
364
365
366
367 (d) The deadlines established in this section for ruling on

withdrawal applications may be extended for a reasonable
period of time, not to exceed nine months, by the department
in individual cases upon a finding that additional time is
necessary to give proper consideration to an application.

368
369
370
371
372 (e) Failure by the department to rule on a completed appli-

cation within the time specified in this section or within the
time specified in any extension made pursuant to this section
shall be deemed to be an approval of the application.

373
374
375

Section 10. The department shall, by regulation, establish a
procedure to be followed in obtaining recommendations from
local officials or bodies, including any comments received by
the water resources management official pursuant to section
9, for use by the department in making findingsunder section
11; provided that failure of any local official to make timely
recommendations in accordance with such procedures shall
not bar the department from ruling on any application if it

376
377
378
379
380
381
382
383
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determines that it has an adequate basis for making the find-
ings required by regulation.

384
385
386 Section 11. (a) In accordance with rules adopted under sec-

tion 7, the department may issue permits for any new
withdrawal of water if it determines that the withdrawal will
conform to the regulatory standards established. If the depart-
ment finds that the combined volume of existing, permitted
and proposed withdrawals exceeds the safe yield of the af-
fected water source or that existing, permitted or proposed
water withdrawals are otherwise in conflict, it may deny a per-
mit application; suspend or revoke permits already issued;
condition new withdrawals or modify existng withdrawals or
permitted withdrawal conditions as necessary to assure that
water supplies are equitably shared and efficiently used. The
department may attach to any permit whatever conditions it
deems necessary to further the purposes of this chapter or to
assure compliance with its regulations.

387
388
389
390
391
392
393
394
395
396
397
398
399
400

(b) The department shall make written findings of fact in
support of its decision and shall state with specificity the
reasons for issuance or denial of the permit and for any con-
ditions of approval imposed. Every permit issued pursuant to
this chapter may include provisions:

401
402
403
404
405

(1) Fixing the term of the permit;406
(2) Fixing the maximum allowable withdrawal expressed

in terms of an average daily volume;
407
408

(3) Identifying and limiting the use or uses to which the
water may be put;

409
410

(4) Requiring the applicant to meter the water being
withdrawn and report the amount and quantity of the water
being withdrawn;

411

412
413

(5) Governing the operations and maintenance of the
specific facilities, equipment or premises;

414
415

(6) Allowing the department to enter the applicant’s
facilities or property to inspect and monitor the withdrawal;

416

417

(7) Permitting the department to modify, suspend or termi-
nate the permit, after notice and hearing, for violations of its
conditions, of this chapter, or of regulations adopted or orders
issued by the department, and when deemed necessary for the
promotion of the purposes of the chapter.

418
419
420
421
422

(c) The department shall, by regulation, specify a schedule423
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424 of expiration dates applicable to each water source from which
425 withdrawals are to be permitted. All permits for new
426 withdrawals from that water source shall be valid until the
427 next expiration date thus specified; provided that no permit
428 issued under this section shall be validfor a term greater than
429 five years.
430 (d) No water withdrawal permit shall be issued under this
431 section after eight years after the effective date of this chapter
432 unless the city or town in which the withdrawal is to take place
433 has obtained approval from the commission of its water
434 resources management plan.
435 Section 12. Any person aggrieved by a decision of the depart-
436 ment with respect to a permit application or an addition to an
437 existing withdrawal may request an adjudicatory hearing
438 before the departmentunde the provisions of chapter 30A. Any
439 such decision shall contain a notice of this right to request a
440 hearing and shall specify a time limit of 21 days, within
441 which aggrieved persons may request such a hearing. If no such
442 request is timely made, the decision shall be deemed assented
443 to. If a timely request is received, the department shall, within
444 a reasonable time, act upon the request in accordance with
445 the provisions of chapter 30A. A person aggrieved by a final
446 decison in an adjudicatory hearing held under the provisions
447 of this section shall be entitled to judicial review thereof in the
448 superior court, in accordance with chapter 30A; provided that,
449 in any action seeking judicial review pursuant to this section,
450 the court in which such action is pending may appoint a
451 master, in accordance with its rules of procedure, to in-
452 vestigate and report on any scientific or hydrological issue
453 relevant to a question of law presented in the case
454 Section 13. (a) For the purpose of determining compliance
455 with this chapter or any regulations adopted thereunder, the
456 duly authorizedagents and employees of the departmentmay
457 at all reasonable times enter and examine any property, facili-
-458 ty, operation or activity involving the withdrawal of water. The
459 owner, operator or other person in charge of the property,
460 facility, operation or activity, uponpresentation of proper iden-
-461 tification and purpose for inspection by the agents or
462 employees of the department shall give such agents and
463 employees free and unrestricted entry and access. Such agents
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and employers are authorized to make such inspection, con-
duct such tests, reviews, studies, monitoring or sampling or
examine books, papers and records pertinent to any matter
relevant to the administration or enforcement of this chapter
as it deems necessary.

464
465
466
467
468

(b) Notwithstanding the provisions of any law to the con-
trary, any information, record, or particular part thereof, ob-
tained by the department pursuant to the provisions of this
chapter, shall, upon request, be kept confidential and not be
considered to be a public record when it is deemed by the
department that such information, record or report relates to
secret processes, methods of manufacture or production, or
that such information, record or report, if made public, would
divulge a trade secret.

469
470
471
472
473
474
475
476
477

Section 14. (a) The department may issue such orders as are
reasonably necessary to aid in the enforcement of the provi-
sions of this chapter. The orders shall include, but shall not
be limited to, orders modifying, suspending or revoking per-
mits and orders requiring persons to cease any activity which
is in violation of the provisions of this chapter or any regula-
tion adopted thereunder. The department may, in its order,
require compliance with such terms and conditions as are
reasonably necessary to effect the purposes of this chapter.
If the department finds, after notice and an opportunity for
hearing, that any person is not in compliance with any order,
issued pursuant to this section, it shall assess civil penalties
in an amount not less than $lOOO nor exceeding $lO,OOO per
violation, plus an amount not exceeding $2,500 for each con-
tinuing day of violation. The penalty may be assessed whether
or not the violation was willful. In determining the amount of
the civil penalty, the department shall consider the willfulness
of the violation, damage or injury to the water resources and
other water users, the cost of restoration of the water
resources, the cost to the Commonwealth of enforcing the pro-
visions of this chapter against suchperson and otherrelevant
factors. Civil penalties shallbe payable to the water manage-
ment fund established in section 17 and shall be collectible in
any manner provided by law for the collection of debts.

478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
i99
500

50

(b) In addition to collecting any civil penalties recoverable
under this section, the department may request the attorney

502

50
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I

general to bring an action in the superior court to restrain, pre-
vent or enjoin any conduct prohibited by this chapter or to
compel action to comply immediately and fully with any order
issued by the department. Except in cases of emergency
where, in the opinion of the court, immediate abatement of the
unlawful conduct is required to protect the public interest, the
court may in its decree fix a reasonable time during which the
person responsible for the unlawful conduct may abate and
correct the violation. The expense of the proceedings shall be
recoverable from the violator in such manner as may now or
hereafter be provided by law.

504
505
506
507
508
509
510
511
512
513
514
515 (c) It shall be unlawful for any person to;

(1) Violate or assist in the violation of any of the provisions
of this chapter or of any rules and regulations adopted
thereunder.

516
517
518
519 (2) Fail to comply with any order by the department.
520 (3) Make a water withdrawal contrary to the terms and con-

ditions of the chapter, or of any regulation adopted or permit
or order issued thereunder.

521
522
523 (4) Attempt to obtain a permit by misrepresentation or

failure to disclose all relevant facts.524
525 Any person who engages in unlawful conduct as defined in

this section shall upon conviction, be sentenced, for each
separate offense, to pay a fine ofnot less than $lOOO, nor more
than $lO,OOO or to be imprisoned for a period of not more than
180 days, or both. Each day of continued violation of any pro-
vision of this chapter or of any regulation adopted or permit
or order issued thereundershall constitute a separate offense.

526
527
528
529
530
531
532 Section 15. Upon a finding by the department that there ex-

ists or impends a water supply shortage of a dimensionwhich
endangers the public health, safety and welfare in all or any
part of the Commonwealth, the department is authorized to
declare a state of water emergency. The department shall give
public notice of said water supply shortage and shall require
plans and approve with conditions, or reject any such plans
by the metropolitan district commission, any city, town, or
water company, or county or state institution having water
works, to bring about an expeditious end to said emergency.
In addition to any such plan approved, or approved with con-
ditions, the department shall have the authority or require cer-
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tain actions, if deemed appropriate and feasible, which may
include, but need not be limited to the following.

544
545
546 a) an approved water resource management plan according

to the requirements of 313 C.M.R. 2.0 et seq.547
b) leak detection program548
c) audits for water use549
d) overall system rehabilitation550
e) conservation programs for public and private build-

ings ■

551
552

f) bans or restrictions on certain uses of water
g) moratorium on issuance of building permits

553
554

h) establish priority for distribution of water among com-
peting uses

555
556

i) drought management and or contingency plans.557
After said emergency has been declared, and plans for end-

ing said emergency have been approved by the department,
the metropolitan district commission in cities or towns using
metropolitan water supply, the city council in other cities, the
selectmen or water commissioners in other towns, water com-
missioners of water supply and fire and water districts, of-
ficers having control of county institutions having water
works, heads of state departments having control of state in-
stitutions having water works, hereinafter described as of-
ficers having control of such an institution, and water com-
panies supplying any communities in the commonwealth, in
cases of emergency, may, on behalf of their respective bodies
politic or corporate, take by eminent domain under chapter
seventy-nine the right to draw water from any stream, pond
or reservoir or from ground sources of supply by means of
driven, artesian or other wells into already appropriated to
uses of a municipal or otherpublic water supply, or may pur-
chase water from the metropolitan district commission, sub-
ject to the provisions of chapter ninety-two, any other water
supply district, fire and water district or any city, town or
water company, or county or state institution having water
works for such periods of time as may be approved by the
department, but in no event shall said declarations
cumulatively exceed 6 months in the aggregate in any 12
month period: but no such taking or purchase shall be made
until after the department has approved the water as a pro-
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per source of water supply and unless and until, in the case
of towns and water supply and fire and water districts, the
selectmen or water commissioners have first been authoriz-
ed so to take or purchase by a vote of the voters at a town
meeting or a district meeting, as the case may be, or, in the
case of water companies, said companies have first been
authorized in writing by said department, and unless and un-
til notice of such taking including a copy of plans and specifica-
tions, has been given to the city council or to the board of
selectmen, as the case may be, by certified mail at least ten
days prior thereto. The proper authority as aforesaid may also
take by eminent domain under said chapter seventy-nine the
right to use any land for the time necessary to use such water;
provided, that, in the case of such a taking by a water com-
pany, said department shall first prescribe the limits within
which such rights shall be taken. The vote of a city council or
of the voters of a town or of a water supply or fire and water
district or the action of county or state officers as aforesaid
or of the metropolitan district commission or the written
authorization of said department of environmental quality
engineering to a water company to make or authorize such tak-
ing or purchase as aforesaid shall be conclusive evidence of
the existence of the emergency. The metropolitan district com-
mission, subject to the provisions of chapter ninety-two, and
other water supply district or fire and water district and any
city, town or water company or the aforesaid officers having
control of any county or state institution having water works
may, for such periods of time as the department deems
necessary to relieve the emergency but in no event shall the
cumulative total exceed six months in any 12 monthperiod sell
to the metropolitan district commission, to any city, town,
water supply or fire and water district, or water company, or
to any county or state institution having water works, such
quantities of water as may be available at the time, and the
approval of said department of environmental quality
engineering shall be conclusive evidence that such quantities
are safely available for sale. In such emergencies the said par-
ties interested may agree to install for the purpose temporary
pipes and other works in any city or town; provided, that the
installation or repair of suchpipes or other works in or along
anv hiehwav shall he done with the least nnssihle hindrance
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625 to public travel, and shall be subject to the direction and ap-
proval of the officers or departments having charge of the
maintenance of said highways.

626
627

Section 16. (a) During a state of water emergency, declared
under section 15, the department, to the extent not in conflict
with applicable federal law or regulation but notwithstanding
any general or special law, local law or contractualagreement
to the contrary, shall be empowered to issue orders;

628
629
630
631
632
633 (1) Establishing priorities for the distribution ofany water;

or quantity of water use;634
(2) Directing any person engaged in the operation of a water

supply system to reduce or increaseby a specified amount or
to cease the distribution of that water; to distribute a specified
amount of water to certain users as specified by the depart-
ment; or to share any water with other water supply systems;

635
636
637
638
639

(3) Directing any person to reduce, by a specified volume,
the withdrawal or use ofany water; or to cease the withdrawal
or use of any water;

640
641
642
643 (4) Requiring the implementation of specific water conser-

vation measures;644
(5) Mandating the denial, for the duration of the state of

water emergency, of all applications for withdrawal permits
within the area of the Commonwealth to which the state of
water emergency applies.

645
646
647
648
649 (b) The commission shall adopt guidelines for use by the

department in issuing orders under this section.650
651 (c) The department shall consult with the appropriate ex-

ecutive agency overseeing the activities ofany person affected
by the section.

652
653

Section 17. (a) To meet the expenditures necessary for car-
rying out the provisions of this chapter, the department is
authorized to make expenditures appropriated from the pro-
ceeds of a water management fund, which shall contain the
monies collected as registration and permit application fees
and civil penalties under this chapter; provided that there
shall be annually appropriated an additional amount
equivalent to the amount of authorized annual expenditures
under this chapter, less the amount anticipated to be collected
as fees and penalties by the department under this chapter.

654
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(b) The department shall, by regulation, establish664
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665 reasonable registration and permit application fee schedule,

666 which shall be based upon, and not exceed, a reasonable por-
-667 tion of the estimated cost of processing, monitoring, ad-
-668 ministering and enforcing the registration statements and per-
-669 mits. The department shall collect registration and permit ap-
-670 plication fees in accordance with the fee schedule adopted pur-
-671 suant to this section.
672 Section 18. Nothing in this chapter shall limit the authority

/f673 of the department of public utilities to rule on the propriety
*674 of any rates charged by any public water system subject to

675 its jurisdiction: provided that in making such a ruling the
676 departmentofpublic utilities may consider any fees required
677 by regulation adopted pursuant to section 17; and provided fur-
-678 ther that such ruling shall not impose any condition inconsis-
-679 tent with theprovisions ofany order issued by the department
680 or the terms and conditions of a permit issued under this
681 chapter or the regulations adopted thereunder. Compliance
682 with any requirement imposed by the department of public
683 utilities shall not exempt any public water supply systems
684 from requirements of this chapter or the regulations adopted
685 hereunder.

1 Section 2. If any part of this act shall be adjusted by any
2 court of competent jurisdiction to be invalid, such judgment
3 shall not affect, impair, or invalidate the remainder thereof,
4 but shall be confined in its effect to that part of this chapter
5 declared to be invalid.

I




