
(Corrected Reprint]

FIRST INTERIM REPORT OF THE SPECIAL
COMMITTEE OF THE SENATE APPOINTED FOR

THE PURPOSE OF CONSIDERING
AND RECOMMENDING ANY

CHANGES IN THE RULES OF
THE SENATE WHICH WOULD
IMPROVE THE PROCESS BY

WHICH THE SENATE CONDUCTS
ITS BUSINESS

The Massachusetts Senate
May 21, 1984

Statehouse Boston, Massachusetts

Senator William M. Bulger
President of the Senate Chairperson

Senator Patricia McGovern

Stye (Eommomucaltlj of fflaasacljuaEttH



SENATE - No. 2142. [May2

Order Establishing the Special Committee 3

Members of the Special Committee 4

Letter of Transmittal 5

Report of the Special Committee
I. Introduction 7
11. Committee Proceedings 9

111. Recommendations of the Special Committee 9

A. Proposed Order to Amend Certain
Rules of the Massachusetts
Senate 13

B. Proposed Order Extending the Time
By Which the Special Committee
Must File Its Final Report

TABLE OF CONTENTS

Appendices



SENATE - No. 2142.1984.] 3

(Senate, November 29, 1983 Offered by Senator John W. Olver)

SENATE, November 29, 1983.

1 Ordered, that a special committee of the Senate, to consist
2 of eleven members thereof, be appointed for the purpose of
3 considering and recommending any changes in the Rules of
4 the Senate which would improve the process by which the
5 Senate conducts its business. The President shall, from the
6 Chair, nominate seven members of the majority party. Each
7 of said seven members shall be ratified by a majority vote off
8 a party caucus. The minority floor leadershall, from the floor,
9 nominate four members of the minority party. Each of said

10 four members shall be ratified by a majority vote of a party
11 caucus. In the event that any member nominated refuses said
12 nomination, or fails to be ratified, said process may be
13 repeated.
14 The committee shall consider in the course of its study the
15 subject matter of Senate document No. 2227 of 1983.
16 The special committee shall report its results to the Senate
17 not later than the second Wednesday in February, nineteen
18 hundred and eighty-four.

Adopted,

Edward B. O’Neill
Clerk

(PRINTED AS AMENDED)

No. 3275SENATE
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May 21, 1984

Honorable Edward B. O’Neill
Clerk of the Senate
Statehouse
Boston, MA 02133

Dear Mr. O’Neill:

Enclosed please find the First Interim Report of the Special
Committee of the Senate appointed for the purpose of considering
and recommending any changes in the Rules of the Senate which
would improve the process by which the Senate conducts its
business. The Special Committee has characterized this Report as
a First Interim Report, as it is our hope that the Senate will see
fit to extend our authority to consider methods of refining and im-
proving the Rules of the Senate. A proposed order for that purpose
has been appended to this Report.

I believe that I speak for all of the Special Committee when I
say that the many hours which we have spent to date in close
deliberationand unrestrained discussion of the Rules of the Senate
have been both productive and worthwhile. The series of recom-
mended Rules changes incorporated in this report have been
carefully thought out and meticulously drafted. They are the pro-
duct of a long and sometimes difficult process of consensus-building
which involved the entire membership of the Special Committee.
I wholeheartedly recommend their adoption by the Senate.

Among the many persons who have helped to make this Report
possible, there are some whose particular efforts or support require
special thanks. On behalf of the Special Committee, I wish to thank
Senate President William M. Bulger for his constant encourage-
ment and total support of our endeavors. I believe special thanks
are also in order for Minority Leader John F. Parker, whose
understanding of the institution of the Senate, sense of history, and
experience contributed greatly to the deliberations of the Special
Committee. Finally, I wish to publicly acknowledge and give thanks
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to you for your invaluableassistance to the Special Committee. Both
your technical expertise and your amiable diligence are greatly
appreciated.

Sincerely,

Patricia McGovern
Chairperson
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In this Report, the Special Committee recommends that the
Rules of the Senate be amended in five material respects. Briefly
stated, those recommended changes would provide for:

ratification by a majority party caucus ofall nominationsby the
Senate President of members to serve in either majority party
floor leadership positions or as Senate chair of any standing or
special committee;
ratificationby a minority party caucus ofall nominationsby the
minority party floor leader of members to serve in minority party
floor leadership positons;

ction of the Senate President by either secret ballot or by roil
vote as the Senate shall by majority vote determine;
lirement that all new drafts and amendments to legislation

amended by any committee be in print and available to tl
e and the public at least twenty-four (24) hours in advam
isideration by the Senate;
cation of the Senate procedures regarding party caucusei
ling the provision that a caucus shall be called at any tin
wenty-five (25) percent of the party’s membership s

When considered together, the Committee’s recommendations
constitute one of the most profound and far-reaching revisions of
the Senate procedures ever undertaken in the long history of this
institution. The significance of the recent evolution in the Senate’s
procedures becomes even more apparent when one considers the
context in which this Report was generated. This Report constitutes
but one step in the continuing process by which the Senate has
sought to refine and improve its procedures.

The recent evolutionary process involving the Senate’s pro-
cedures commenced in January, 1983 with the establishmentby the
Senate President of a Special Committee to consider and recom-
mend improvements to the Senate Rules. In its Report, (1983 Senate
Document No. 1880) that predecessor to this Special Committee
recommended a numberof significant changes to the Senate Rules.
Those recommendations were adopted by a unanimus vote of the
Senate in March, 1983. Included among those rule changes were
procedures:
• prohibiting the continuation of Senate sessions beyond 8:00 p.m.

unless approved by a majority of the Senate membership;

I. Introduction
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• guaranteeing each member of the Senate an office in the
Statehouse and a minimum staff allocation;
providing for the discharge of legislation from the Senate Com-
mittee on Ways and Means and the Senate Committee on
Counties;
guaranteeing the appointment by the Minority Party Floor
Leader of minority party members to positions on each standing
committee:
requiring a roll call vote on the enactment of any legislation that
changes the compensation of members of the General Court;
establishing a standing Committee on steering and policy for the
Senate: and
revising the procedure for taking legislative matters from the
table.

The Report of the first Special Committee on the Senate Rules
was soon followed by another report prepared by the Joint Special
Committee Established to Prepare Permanent Rules for the
Governingof the Two Branches of the General Court. In that Report
(1983 House Document No. 6506), the JointCommittee recommend-
ed several amendments to the Rules of the General Court. Those
recommendations, which were adopted by the Senate in October,
1983, included:

the requirement that reports of committees of conference be-
tween the two branches be in print and available to membersof
the GeneralCourt and the public at least twelve (12) hours in ad-
vance of their consideration;
the advancement by one month of the bill filing deadline during
non-election years in order to expedite the printing and process-
ing of those matters;
the provision that all joint standing committees of the General
Court be required to adopt rules governing the conduct of their
proceedings.

This brief recitation of the recent changes in legislative pro-
cedures adopted by the Senate demonstrates the ability of this in-stitution to review and to refine the manner in which its business
is conducted. The Committee believes that this evolutionary pro-
cess will be furthered by the recommended amendments to the
Senate Rules contained in this Report. We also hope that the Senate
will see fit to extend our mandate so that additional refinements of
the Senate Rules may be considered and discussed in the nearfuture.
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The Special Committee was established by an order adopted
by the Senate on November 29, 1983. Nominations by the Senate
President of majority party members of the Special Committee
were ratified by a majority party caucus on November 30, 1983.
Nominations by the Minority Party Leader of minority party
members of the Special Committee were ratified by a minority
party caucus on that same day.

Upon its establishment, the Special Committee commenced in
a process of information exchange and informal discussions con-
cerning possible revisions of the Senate Rules. The Committee met
informally to discuss the Senate Rules on about twelve separate
occasions. A number of reference materials were exchanged and
considered during this period, including The Book of the States,
1982-1983,published by the Council of State Governments; Legislative
Life People, Process and Performance in the States, published by the
Eagleton Institute ofPolitics at Rutgers University: the 1979 Report
on Legislative Carry-Over prepared by the Legislative Research
Council and a Compendium of legislative resource materials main-
tained in the State Library. The Committee also solicited and con-
sidered the views and suggestions of every memberof the Senate.

In February, 1984, the Committee conducted three public hear-
ings in Boston and one public hearing in Pittsfield in order to elicit
public testimony regarding possible refinements of the Senate’s
procedures. The date set for the issuance of the Committee’sReport
was extended from time to time to permit the Committee to con-
tinue in this process. The Committee then discussed possible Rules
changes in at least five meetings which were open to the public.
Each of the amendments to the Senate Rules recommended in this
Reort were discussed and voted upon by the Committee at those
open meetings.
111. Recommendations of the Special Committee

This section of the Report includes a summary description of
the amendments to the Senate Rules recommended by the Com-
mittee. A proposed order of the Senate incorporating each of these
amendments is attached to this Report as Appendix A.

Ratification of Nominations of Members To Majority and Minority
Party Floor Leadership Positions or To Positions As Chairperson of Any
Standing or Special Committee.

The Committee recommends that Senate Rule 13be amended

11. Committee Proceedings
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to provide for a new procedure relative to the appointment of
members to floor leadership positions or to positions as commit-
tee chairs. At present, members are appointed to majorityparty
floor leadership positions by the Senate President. Members are
appointed to minority party floor leadership positions by the Minori-
ty PartyFloor Leader. The Rules provide for appointment of com-
mittee chairs by the Senate President, unless the Senate chooses
to have such selections made by vote of the membership.

The Committee proposes that the present procedures be
modified to provide for ratification of every candidate nominated
to those positions by the Senate President or the Minority Party
Floor Leader. Each nomination to a position in the floor leadership
of either the majority or minority party must be ratifiedby a ma-
jority vote of the respective party caucus. Each nomination to a
position as Senate chair of each standing or special committee, or
as vice-chair of the Senate Committee on Ways and Means, must
likewise be ratified by a vote of the majority party caucus.

Ratification of each nomination must be accomplished in a
separate vote in each party caucus. The members of each caucus
will be free to choose under this Rule whether such votes shall be
taken by voice vote, roll call or secret ballot. In the event that a
nominationis rejected by vote of the caucus, an alternative nomina-
tion must be submitted and voted upon in the same manner.

The ratification procedures which apply to the initial appoint-
ment of members to positions coveredby this Rule must be adhered
;o in the event that a vacancy occurs in the position. Any member
tolding a position covered by this Rule may be removed only by
i majority vote of the party caucus empowered to ratify the initai
tomination to the position.

Election of the Senate President
By Either Secret Ballot or Roll Call Vote

Senate Rule 5 presently provides that the Senate President
hall be elected “by ballot’’. The condition that such balloting will
ie conducted in secret has been recognized by long-standing
radition of the Massachusetts Senate. In fashioning the proposed
lule which calls for ratification of candidates for positions in
arty leadership or as committee chairs, the Committee opted to
How each party caucus to select the matter in which such votes
ill be conducted. In keeping with that freedom of choice, the



SENATE - No. 2142.1984.] 11

The Senate Rules and the Joint Rules of the General Court
presently include several provisions requiring delays in the
consideration of legislative matters. For example, Senate Rule 36
requires that Committees reports be placed in the Orders of the
Day for the next session. Senate Rule 27A requires that reports of
appropriation and capital outlay bills be laid over for a period of
five days. Senate Rule 31 provides a procedure for postponement
of consideration ofamendments which substantially alter pending
legislation. Joint Rule 118 requires that reports of conference
committees be in print and available for at least twelve hours
prior to consideration.

The common objective of each of these Rules is to provide the
members of the Senate with time in which to prepare for the
debate and deliberation of legislative matters. In furtherance of
thatobjective the Committee recommends thata new Senate Rule
33A be adopted which would require that all legislative matters be
in print and available to members of the Senate and the public at
least twenty-four (24) hours before considerationby the Senate.

As proposed, this Rule would apply to all legislative matters
receiving a Senate number (i.e. bills, resolves, orders and new
drafts) and to all amendments recommended by any committee.
The requirement that such matters be in print and available
would be satisfied once a copy becomes available for inspection
and duplication at the Senate Clerk’s office.

The Rule may be suspended only upon a two-thirds (2/3rds)
vote of the Senate membership.

Clearly, any Rule of this nature will require the im-
plementation of procedures by the Senate Clerk to assure its
adherence in a manner that minimizes the disruption of the
proceedings of the Senate. The Committee proposes, therefore,
that the Senate Clerk establish procedures for implementation of
this Rule which shall be subject to the approval of the Senate.

Committee recommends that Senate Rule 5 be amendedto permit
the Senate membership to determine by majority vote whether
the Senate President shallbe electedby ballot or by roll call vote.

Availability of New Drafts andAmendments
At Least 24 Hours Before Consideration
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Codificationof Party Caucus Procedures
The party caucus has long been an integral part of the

procedures by which the Senate conducts it business. There is,

however, no Senate Rule setting forth procedures governing the
calling and the conduct of those proceedings. The Committee
recommends, therefore, that a new Senate Rule 138 be adopted
for that purpose.

The Rule proposed by the Committee would establish
procedures for caucuses of both the majority and the minority
party. Majority party caucuses couldbe called at any time by the
Senate President. Minority party caucuses could be called by the
Minority Party Floor Leader. Each caucus would be chaired by
the person designated by the Senate President or the Minority
Party Floor Leader, unless a majority of the caucuses votes
otherwise. In all business of the caucus, a majority of the party
membership must be present. A recess of the Senate shall be
declaredwhenever a caucus is called for.

In addition to the above procedures, the proposed Rule would
require the convening of either a majority or minority party
caucus upon the petition of at least twenty-five (25) percent of the
party’s membership. Notice of the filing of any suchpetition must
be entered in the Senate journal no later than the session next
following the date of such filing.
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Proposed Order to Amend Certain
Rules of the Massachusetts Senate

ORDERED, That the rules of the Senate for the years 1983-
1984be amended as follows:

By striking out Rule 5 and inserting in place thereof the
following Rule:

In case of a vacancy in the office of President, or in case the
President or the member appointed by him to perform the duties
of the chair, is absent at the hour to which the Senate stands ad-
journed, the eldest senior member present shall call the Senate to
order, and shall preside until a President, or a President pro
tempore, is electedby ballot or by roll call vote as the Senate shall
by majority vote determine, and such election shall be the first
business in order.

By striking out Rule 13 and inserting in place thereof the
following Rule:

(a) The President may nominate not more than threepersons
to majority party floor leadership positions. The minority floor
leader shall nominate not more than three persons to minority
floor leadership positions. Each such nomination must be ratified
by a separate majority vote by the respective party caucus. The
vote shall be by voice vote, roll call or secret ballot, as the
majority vote of the caucus shall determine. In the event an ap-
pointment is rejected by such caucus another appointment may
be made by the person designated in this rule to make the initial
appointment which shall be subject to ratification in the same
manner.

(b) Except as hereinafter provided or unless the Senate shall
otherwise specially order, committees shall be appointed by the
President, with the exception of the chair whose nomination and
ratification shallbe governedby the provisions of paragraph (c).
The President shall reserve at least one position on the Senate
Committee on Ways and Means and at least one position upon

APPENDIX A

Rule 5

Rule 13
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each other standing or special committee for a Senate member of
the minority party and appointments to such positions shall be
made by the Senate minority party leader. For the purposes of
this rule the term “Minority Party” shall mean the political party
of those members of the Senate who, in the aggregate, constitute
the second largest group of members of the Senate affiliated with
a political party.

(c) Unless the Senate shall otherwise specially order, the
President shall nominate a candidate for chair of each standing or
special committee and the vice-chair of Ways and Means.
The majority party caucus shall then vote to accept or reject each
such nomination by a separate majority vote. The vote shallbe by
voice vote, roll call or secret ballot, as the majority vote of the
caucus shall determine. In the event that any such nomination is
rejected by the caucus, the President shall nominate a new
candidate for chair of the committee. The procedure of this
paragraph shallbe repeated until a nomination for a candidate for
chair of that committee has been approved by the caucus. In the
case of the election by the Senate of a committee by ballot, the
member having the highest number of votes shall act as chair-
man. The second named member shall be vice-chairman.

(d) A vacancy in any position which is regulated by the
provisions of this rule shall be filled in the same manner as
provided in this rule for the original appointment. Any person in a
position which is regulated by the provisions of this rule shall be
subject to removal only by a majority vote of the respective party
caucus by voice vote, roll call, or secret ballot as the majority
vote of the caucus shall determine.

By inserting afterRule 13A the following Rule:
Rule 138

The President of the Senate may call a caucus at any time at
which either he or a designated member of the Majority
Leadership shall preside unless otherwise voted by a majority of
the caucus. The President shall honor the request of the Minority
Leader at any time while the Senate is in session, to call a
Minority Caucus at which the Minority Leader shall preside or a
designated member of the Minority Leadership, unless otherwise
voted by a majority of the caucus. If a caucus is being held at any
time during which the Senate is in session, a recess shall be
declared.



SENATE - No. 2142.1984.] 15

A caucus shall also be called if 25% or more of a party’s
membership petitions for the calling of a caucus: such petition
shall be dated and filed with the Senate President or Minority
Leader. A copy thereof shall be filed with the clerk who shall enter
the same in the journalof the Senate for that date or in the journal
of the Senate for the next day the Senate is in session. A caucus
may consider any subject matter, including but not limited to
resolutions, motions or other means of ascertaining the sense of
party members on any subject. In all business before the caucus,
a Majority of the party membership must be present.

By insertingafterRule 33 the following Rule;
Rule 33A

All legislative matters receiving a Senate number shall be in
print and available to all the members of the Senate and to the
public at least twenty-four hours in advnace of consideration by
the Senate.

All other amendments recommended by any committee shall
be subject to the provisions of this rule.

This rule shall be suspended only upon a two-thirds (2/3rds)
vote of the members present and voting thereon.

Senator Patricia McGovern, Chairperson
Senator John A. Brennan, Jr.
Senator Anna P. Buckley
Senator Joseph F. Timilty
Senator Philip L. Shea
Senator Frederick E. Berry
Senator Peter C. Webber*
Senator Edward P. Kirby
Senator Mary L. Padula**
Senator John F. Parker
Senator Richard A. Kraus*

�Reserves rights on bills inprint andratificat:
��Reserves rights on bills in print, ratificati
Senate President.

on

of

FOR THE COMMITTEE
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While we endorse the interim recommendations of the Special
Committee overall, believing them to be positive steps forward in
improving the operation of the Senate, we have reserved our rights
on two of the recommendations. In the following paragraphs we
wish to elaborate on the points of disagreement.

On the subject of the proposed rule requiring that bills be in
print for 24 hours prior to Senate action, we believe that this rule
should be suspended only by recorded vote of 2/3 of the members
present and voting. The need to have bills available in printed form

members and the public basic to informed voting that it
xceptional circumstances. If theshould be suspended only under

rule is too easy to suspend, the te ight well be to suspend
it routinely whenever it appears likely to pose an impediment to
expeditious Senate action. We believe that this rule needs a fair
chance to work, and therefore advocate a required roll call for
suspension of it.

On the subject of ratification, we believe that the rule should
be that votes for ratification be taken by secret ballot. We believe
that the initial thrust of the proposed change was to diffuse some-
what the power now concentrated in the position of the President,
and to protect the independence of the individual members. The
lack of a secret balloting process, we feel, would significantly com-
promise both goals.

May 21, 1984 Respectfully submitted,

PETER C. WEBBER

RICHARD A. KRAUS
MARY L. PADULA

MINORITY REPORT TO INTERIM REPORT OF
SPECIAL SENATE COMMITTEE ON RULES


