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Sen ate , Ma y  24, 1984.

The committee on Ways and Means, to whom was committed the 
Senate Bill to provide for foster care review (Senate, No. 2062), 
reports recommending that the same ought to pass, with an amend
ment, substituting a new draft with the same title (Senate, No. 
2150).

For the Committee

PETER C. W EBBER
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In the Y e a r  One Thousand Nine Hundred and Eighty-four.

A n  A c t  p r o v i d i n g  f o r  f o s t e r  c a r e  r e v i e w .

Be it enacted by the Senate and House o f Representatives in General Court 
assembled, and by the authority o f  the same, as follows:

1 S e c t i o n  1. Chapter 18B o f  the Massachusetts General Laws
2 is hereby amended by inserting after section 3 the following
3 new section: —
4 Section 3A. The commissioner shall appoint a foster care
5 review director who is hereby authorized to establish an in-
6 dependent foster care review unit within the department. Said
7 director shall appoint, subject to the approval of the commis-
8 sioner, the members of the unit who shall be employees of the
9 department. Members of the unit shall devote their time to ad-

10 ministrative care reviews and to regular cast loads. The unit
11 shall be responsible for convening and conducting ad-
12 ministrative case reviews of the status of each child in the care
13 of the department at least once every six months. Such reviews
14 shall be performed by panels consisting of one member of the
15 foster care review unit and two other appropriate persons. The
16 director shall make every effort to assure that at least one
17 member of the panel is not an employee of the department. At
18 least one member shall represent the various socioeconomic,
19 racial, and ethnic groups served by the panel. No panel
20 member shall be the social worker with direct case respon-
21 sibility or the immediate supervisor of said social worker. The
22 social worker with direct case responsibility or the immediate
23 supervisor of said social worker, however, may attend the case
24 reviews. Such reviews shall be held at locations throughout
25 the commonwealth which are convenient to the interested par-
26 ties and shall be chaired by the member of the panel from the
27 foster care review unit. Panel members shall have sufficient
28 experience or training to ensure their ability to make ap-
29 propriate recommendations.
30 The purpose of the case review shall be to determine: (a)
31 the necessity and appropriateness of the child’s continued



32 placement; (b) the extent of the parties’ compliance with a
33 written plan which has been developed between the depart-
34 ment or its agent, the child’s parent(s), and the child, where
35 appropriate, and which states actions which must be under-
36 taken within specified time limits by all parties to achieve
37 identified service goals; (c ) the extent of progress which has
38 been made toward alleviating or mitigating the causes
39 necessitating the child’s placement; and (d) a projected date
40 by which the child may likely be returned to his parent(s) or
41 guardian or placed for adoption or have a guardian, other than
42 the department or its agent, appointed.
43 The department shall promulgate regulations for the con-
44 duct of case reviews. The regulations shall include, but not be
45 limited to, standards for the conduct of the reviews; for the
46 initial and ongoing training of the members of the unit and of
47 the panels; for the participation by the social worker with
48 direct case responsibility, the child’s parent(s), the child,
49 where appropriate, and such other persons as may be ap-
50 propriated; for adequate notice to all participants of the time
51 and place of the review; for a written report of the panel’s
52 determinations and recommendations; for a social worker,
53 parent(s), guardian, custodian,'or child aggrieved by the
54 panel’s determinations and recommendations to appeal to the
55 commissioner, or his designee.
56 Administrative case reviews shall be subject to the seven
57 procedural requirements set out in section eleven of chapter
58 30A of the general laws.
59 Proceedings for judicial review of said department decision
60 shall be instituted in the district court in the district where the
61 plaintiffs reside. The court may grant a change of venue upon
62 good cause shown. The action shall be commenced in the court
63 within thirty days after receipt of notice of the final decision
64 of the department or if a petition for rehearing has been time-
65 ly filed with the department, within thirty days after receipt
66 of notice of agency denial of such petition for rehearing. Upon
67 application made within the thirty-day period or any exten-
68 sion thereof, the court may for good cause shown extend the
69 time.
70 The director of the foster care review unit shall submit an
71 annual report to the governor and the general court on the per-



72 formance of the Unit. Such report shall contain an analysis
73 and an evaluation of the foster care review system as well as
74 recommendations for its improvement. It shall also include,
75 but not be limited to, the total number of children in the care
76 of the department or its agents during the previous fiscal year,
77 the number of children who were in care for more than six
78 months, the number of reviews conducted, the number of
79 children returned to their parent(s) or guardian, the number
80 of children for whom guardians, other than the department
81 or its agent, were appointed, the number of children released
82 for adoption, and the number of children adopted.

1 Section 2. Paragraph A of section 23 of chapter 119 of the
2 General Laws, as most recently amended by chapter 925 of
3 the acts of 1973, is hereby further amended by striking out the
4 first sentence in said paragraph and inserting in place thereof
5 the following: —
6 Upon the application of a parent or guardian or any person
7 acting in behalf of the child, or of the child the department may
8 enter into a voluntary agreement for foster care for a period
9 not to exceed eighteen months for any child under eighteen

10 years who in its judgment is in need of foster care; provided
11 however that the department may, with the continued assent
12 of the parent(s), seek an extension of said 18-month period for
13 a specified period, at the court hearing described in section
14 26A of this chapter.

1 Section 3. Section 24 of chapter 119 of the General Laws,
2 as most recently amended by chapter 182 of the acts of 1983,
3 is hereby further amended by adding at the end of the clause
4 (d) in the first sentence the following: —
5 or; (e) on the consent of the parent or parents, may com-
6 mit the child to the custody of the department.

1 Section 4. Chapter 119 of the General Laws is hereby
2 amended by inserting after section 26 the following new sec-
3 tions: —
4 Section 26A. Within eighteen months of the original commit-
5 ment, grant of custody or transfer of responsibility of a child
6 to the department by a court of competent jurisdiction, or



7 within eighteen months of a voluntary agreement pursuant to
8 paragraph A. of section 23, and every twelve months thereafter
9 while the child remains in care, the committing court (or, in

10 the case of voluntary agreements with the department, the
11 Boston Juvenile Court, the Worcester Juvenile Court, the
12 Bristol County Juvenile Court, the Springfield Juvenile Court, 

^ 13 any juvenile session of a district court, or a probate court for 
V  14 the county in which the child is then residing) shall convene,

15 in accordance with rules established by the chief ad-
16 ministrative justice of the trial court, to determine the future
17 status of the child, including but not limited to whether or not
18 it is in the child’s best interests: to be returned to the
19 parent(s); to be continued in substitute care for a specified
20 period, after which the child is to be returned to the parent( s)
21 or guardian, or placed in another permanent placement; to
22 be placed for adoption; to have a guardian, other than the
23 department, appointed; or, because of the child’s special needs
24 or circumstances, to be continued in substitute care on a per-
25 manent or long-term basis in a specific placement. Such deter-
26 mination shall be made in writing.
27 Upon making its determination, the court may make any ad-
28 ditional order concerning the future status of the child; pro-
29 vided however, that with regard to a request to extend a volun-
30 tary agreement pursuant to paragraph A. of section 23, the
31 court’s order shall be limited to the allowance or denial of such
32 request.
33 A child, parent, guardian or the department may appeal to
34 the appeals court from the determination or order of the court.
35 The claim of appeal shall be filed in the office of the clerk or
36 register of the trial court within ten (10) days of the court’s 

•w37 determination or order. Thereafter, said appeal shall be 
^ J 8  governed by the Massachusetts rules of appellate procedure.

39 The scope of appellate review shall be limited to abuse of
40 judicial discretion.
41 Section 26B. Whenever a court of competent jursidiction
42 commits, grants custody or transfers responsibility of a child
43 to the department or its agent, the court shall certify that con-
44 tinuation of the child in his home is contrary to his welfare and
45 shall certify whether or not the department or its agent, where
46 appropriate, made reasonable efforts, prior to the placement



47 of the child in substitute care, to prevent or eliminate the need
48 for removal from his hom e; or shall certify whether or not the
49 department or its agent, where appropriate, made reasonable
50 efforts to make it possible for the child to return to his
51 parent(s) or guardian.
52 Failure by the court to certify that reasonable efforts were
53 made shall not preclude the court from making any ap-
54 propriate order with respect to the care and custody of the
55 child.

1 Section 5. Section twenty-six of said chapter 119 of the
2 General Laws, as most recently amended by chapter 117 of
3 the acts of 1983, is hereby amended by striking the last
4 paragraph.

1 Section 6. The department of social services shall conduct
2 a full review of state laws, policies and procedures governing
3 the placement of children in foster care through voluntary
4 agreements between the department and the parent(s) of a
5 child. Such review shall include an examination of cir-
6 cumstances under which voluntary agreements are signed, ex-
7 tended and terminated and shall determine if said laws,
8 policies and procedures effectively meet the needs of children
9 and families.

10 In conducting such review, the department shall compile the
11 following information: —
12 (1) the total number of children placed in foster care
13 through signed voluntary agreements in fiscal year 1984;
14 (2) the number of children who have been voluntarily plac-
15 ed in foster care for six months or less; six to twelve months;
16 twelve to eighteen months; eighteen months to two years; two
17 years or longer;
18 (3) the number of children in voluntary foster care who have
19 been placed:
20 • with relatives;
21 • in the same foster care home with siblings;
22 • in different foster care homes from siblings;
23 • in foster care homes outside their school districts and com-
24 munities.
25 The department shall submit the results of its review, its



26 findings and recommendations to the senate and house com-
27 mittees on ways and means and the joint committee on human
28 services and elderly affairs within three months of the effec-
29 tive date of this act.

1 Section 7. Sections one and four shall take effect on July
2 first, nineteen hundred and eighty-five.




