
No. 2168SENATE

[Senate, June 6, 1984 - Substituted by amendment by the Senate (committee on
Bills in the Third Reading) as a new text of House Bill, No. 29401.]

In the Year One Thousand Nine Hundred and Eighty-four,

1 Section 1. Section 1 of chapter 123 of the GeneralLaws, as
2 most recently amended by section 71A of chapter 367 of the
3 acts of 1978, is hereby further amended by inserting, after the
4 introductory clause, the following two definitions:
5 “Adult female person’’, a female, seventeen years of age or
6 older.;
7 “Adult male person’’, a male, seventeen years of age or
8 older.;
9 and is hereby further amendedby insertingafter the defini-

te tion of “Intensive Care Facility for Women or I.C.U.’’, the
11 following definition:
12 “Juvenile division”, the juvenile court or juvenile session
13 of the district court within the jurisdiction in which a facility
14 is located.

1 Section 2. Paragraph (a) of section 7 of said chapter 123, as
2 appearing in section 5 of chapter 760 of the acts of 1971, is
3 hereby amended by inserting after the word “court”, in line
4 2, the words: juvenile court or juvenile session of the district
5 court.

1 Section 3. Paragraph (b) of said section 7 of said chapter
2 123, as so appearing, is hereby amended by insertingafter the
3 word “any”, in line 5, the word: adult.

1 Section 4. Said chapter 123 is hereby further amended by
2 striking out section 8, as most recently amended by section
3 69 of chapter 478 of the acts of 1978, and inserting in place
4 thereof the following section:
5 Section 8. (a) after a hearing, unless such hearing is waived
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in writing, the district court, juvenile court or juvenile session
of a district court shall not order the commitment of a person
at a facility or shall not renew such order unless it finds that
(1) such person is mentally ill, and (2) the discharge of such
person from a facility would create a likelihood of serious
harm.
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(b) After a hearing, unless such hearing is waived in writing,
the district court shall not order the commitment of an adult
male person at the Bridgewater state hospital or shall not
renew such order unless it finds that (1) such adult male per-
son is mentally ill; (2) such adult male person is not a proper
subject for the commitment to any facility of the department;
and (3) the failure to retain such adult male person in strict
custody would create a likelihood of serious harm. If the court
is unable to make the findings required by this paragraph, but
makes the findings required by paragraph (a), the court shall
order the commitment of the person to a facility designated
by the department.
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(c) The court shall render its decision on the petition within
ten days of the completion of the hearing; provided, however,
that for reasons stated in writing by the court, the ad-
ministrative justice for the district court department or the
administrative justice of the juvenile court department when
a juvenile is the subject of the petition, may extend said ten
day period.
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(d) The first order of commitment of a person under this sec-
tion shall be valid for a period of six months and all subsequent
commitments shall be valid for a period of one year; provid-
ed, however, that if such commitments occur at the expira-
tionof a commitment under any other section of this chapter,
other than a commitment for observation, the first order of
commitment shall be valid for a period of one year; and pro-
vided, further, that the first order of commitment to the
Bridgewater state hospital of an adult male person under com-
mitment to a facility shall be valid for a period of six months.
If no hearing is held before the expiration of the six months
commitment, the court may not recommit the adult male per-
son without a hearing.
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(e) In the event that the hearing is waived and on the basis
of a petition filed under the authority of this chapter showing
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46 that a person is mentally ill and that the discharge of such per-
-47 son from a facility would create a likelihood of serious harm,
48 the district court, juvenile court or juvenile session of a district
49 court which has jurisdiction over a facility may order the com-
-50 mitment of such person to such facility.
51 (f) In the event that the hearing is waived and on the basis
52 of a petition filed under the authority of this chapter showing
53 that an adult male person is mentally ill, that suchadult male
54 person is not a proper subject for commitment to any facility
55 of the department, and that the failure to retain such adult
56 male person in strict custody would create a likelihood of
57 serious harm, the district court which has jurisdictionover a
58 facility, if a person is retained in a facility, or the Brockton
59 district court, if such adult male person is retained in the
60 Bridgewater state hospital, may order the commitment of
61 such adult male person to said hospital.

1 Section 5. Paragraph (e) of section 8A of said chapter 123,
2 as appearing in section 71D of chapter 367 of the acts of 1978,
3 is hereby amended by adding the following sentence: —ln no
4 event shall a juvenile be committed to the I.C.U.

1 Section 6. Paragraph (a) of section 9 of said chapter 123, as
2 appearing in section 71E of said chapter 367, is hereby amend-
-3 ed by adding the following sentence: Such matters of law
4 arising in a juvenile court or a juvenile session of a district
5 court may be reviewed in the same manner as those matters
6 appealed under the provisions of section fifty-six of chapter
7 one hundred and nineteen.

1 Section 7. Paragraph (e) of section 12 of said chapter 123
2 is hereby amended by striking out the first sentence, as ap-
-3 pearing in section 10 of chapter 760 of the acts of 1971, and in-
-4 serting in place thereof the following sentence: Any person
5 may make application to a justice of the district court for a
6 ten day commitment of a mentally ill person to a facility where
7 the failure to confine such mentally ill person would cause a
8 likelihood of serious harm.

1 Section 8. Section 13 of said chapter 123, as appearing in
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2 section 11 of chapter 760 of the acts of 1971, is hereby amend-
-3 ed by striking out, in line 2, the word “a” and inserting in place
4 thereof the words: an adult.

1 Section 9. Paragraph (a) of section 15 of chapter 123, as ap-
-2 pearing in section 12 of said chapter 760, is hereby amended
3 by inserting after the word “criminal”, in line 2, the words:
4 or delinquency.

1 Section 10. The first sentence of paragraph (b) of said sec-
-2 tion 15 of said chapter 123, as so appearing, is hereby amend-
-3 ed by striking out, in line 3, the word “a” and inserting in place
4 thereof the words: an adult.

1 Section 11. Paragraph (e) of said section 15 of said chapter
2 123, as appearing in section 4of chapter 888 of the acts of 1970,
3 is hereby amendedby striking out, in line 5, the word “a” and
4 inserting in place thereof the words: an adult.

1 Section 12. Said paragraph (e) of said section 15 of said
2 chapter 123 is hereby further amended by striking out the last
3 sentence, as appearing in section Bof chapter 569 of the acts
4 of 1973, and inserting in place thereof the following two
5 sentences: All subsequent proceedings for commitment
6 sh&ll take place under the provisions of sections seven and
7 eight in the district court, juvenile court or juvenile session
8 of the district court which has jurisdiction of the facility or
9 hospital. In no event shall a juvenile be committed to

10 Bridgewater state hospital.
11 Said chapter 123 is hereby further amended by striking out
12 section 16, as most recently amended by section 12 of chapter
13 569 of the acts of 1973,and inserting in place thereof the follow-
-14 ing section;
15 Section 16. (a) The court having jurisdiction over the criminal
16 or delinquency proceedings may order that a person who has
17 been found incompetent to stand trial or not guilty by reason
18 of mental illness or mental defect in such proceedings be
19 hospitalized at a facility for a period of forty days for obser-
-20 vation and examination; provided, however, that if the defen-
-21 dant is an adult male and if the court determines that the
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22 failure to retain him in strict security would create a likelihood
23 of serious harm by reason of mental illness, or other mental
24 defect, it may order such hospitalization at the Bridgewater
25 state hospital; and provided, further, that the combined
26 periods of hospitalization under the provisions of this section
27 and paragraph (b) of section fifteen shall not exceed fifty days.
28 (b) During the period of observationof a person believed to
29 be incompetent to stand trial or within sixty days after a per-
-30 son is found to be incompetent to stand trial or not guilty of
31 any crime by reason of mental illness or other mental defect,
32 the district attorney, the superintendent of a facility or
33 the medical director of the Bridgewater state hospital may
34 petition the court having jurisdiction of the criminal or delin-
-35 quency case for the commitment of the person to a facility or,
36 in the case of an adult male, to the Bridgewater state hospital;
37 provided, however, that the petition for the commitmentof an
38 untried defendant shall be heard only if the defendant is found
39 incompetent to stand trial or if the criminal or delinquency
40 charges are dismissed after commitment. If the court makes
41 the findings required by paragraph (c) of section eight, it shall
42 order the person committed to a facility; if the court makes
43 the findings required by paragraph (d) of said section eight,
44 it shall order the commitment of the person to the Bridgewater
45 state hospital if such person is an adult male; otherwise the
46 petition shall be dismissed and the person discharged. An
47 order of commitment under the provisions of this paragraph
48 shall be valid for six months. In the event a period of
49 hospitalization under the provisions of paragraph (a) has ex-
-50 pired, or in the event no such period of examination has
51 been ordered, the court may order the temporary detention
52 of such person in a jail, house of correction, facility or the
53 Bridgewater state hospital until such time as the findings re-
-54 quired by this paragraph are made or a determination is made
55 that such findings cannot be made. In no event shall a juvenile
56 be committed to the Bridgewater state hospital.
57 (c) After the expiration of a commitment under paragraph
58 (b), a person may be committed for additional one-year periods
59 under the provisions of sections seven and eight, but no un-
-60 tried defendant shall be so committed unless, in addition to
61 the findings required by said section seven and eight, the court
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also finds said defendant is incompetent to stand trial. If the
person is not found incompetent, the court shall notify the court
with jurisdiction of the criminal or delinquency charges, which
court shall thereupon order the defendant returned to its
custody for the resumption of criminal or delinquency charges,
which court shall thereupon order the defendant returned to
its custody for the resumption of criminal or delinquency pro-
ceedings. All subsequent proceedings for the further commit-
ment of a person committed under this section shall be in the
court which has jurisdiction of the facility or hospital.
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(d) The district attorney for the district within which the
alleged crime or crimes occurred shall be notified of any hear-
ing conducted for a person under the provisions of this chapter
relative to the commitment of the mentally ill and shall have
a right to be heard at such hearings.
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(e) Any person committed to a facility under the provisions
of this section may be restricted in his movements to the
buildings and grounds of the facility at which he is committed
by the court which ordered the commitment. If such restric-
tions are ordered, they shall not be removed except with the
approval of the court. In the event the superintendent com-
municates his intention to remove or modify such restrictions
in writing to the court and within fourteen days the court does
not make written objection thereto, such restrictions shall be
removed by the superintendent. If the superintendent or
medical director of the Bridgewater state hospital intends to
discharge a person committed under this section or at the end
of a period of commitment intends not to petition for his fur-
ther commitment, he shall notify the court and district at-
torney which have or had jurisdiction of the criminal case.
Within thirty days of the receipt of such notice, the district at-
torney may petition for commitment under the provisions of
paragraph fc). During such thirty day period, the person shall
be held at the facility or hospital. This paragraph shallnot app-
ly to person originally committed a finding of in-
competence to stand trial whose criminal charges have been
dismissed.
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(f) If a person is found incompetent to stand trial, the court
shall send notice to the department of correction which shall
compute the date of the expiration of the period of time equal
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to the time of imprisonment which the person would have had
to serve prior to becoming eligible for parole if he had been
convicted of the most serious crime with which he was charg-
ed in court and sentenced to the maximum sentence he could
have received, if so convicted. For purposes of the computa-
tion of parole eligibility, the minimum sentence shall be
regarded as one half of the maximum potential sentence.
Where applicable, the provisions of sections one hundred and
twenty-nine, one hundred and twenty-nine A, one hundred and
twenty-nine B and one hundred and twenty-nine C of chapter
one hundred and twenty-seven shall be applied to reduce such
period of time. On the final date of such period, the court shall
dismiss the criminal charges against such person, or the court
in the interest of justice may dismiss the criminal charges
against such person prior to the expiration of such period.
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Section 14. Section 18 of said chapter 123 is hereby amend-
ed by striking out paragraph (a), as most recently amended
by section 4 of chapter 571 of the acts of 1980, and inserting
in place thereof the following paragraph:

1

2
3
4

(a) If the person in charge of any place of detention within
the commonwealth has reason to believe that a person con-
fined therein is in need of hospitalization by reason of mental
illness at a facility of the department or at the Bridgewater
state hospital, he shall cause such prisoner to be examined at
such place of detentionby a physician or physicians designated
by the department as qualified to perform such examination.
Said physician or physicians shall report the results of the ex-
amination to the district court, juvenile court or juvenile ses-
sion of the district court which has jurisdiction over the place
of detention or, if the prisoner is awaiting trial, to the court
which has jurisdiction of the criminal case. Such report shall
include an opinion, with reasons therefor, as to whether such
hospitalization is actually required. The court which receives
such report may order the prisoner to be taken to a facility
or, if an adult male, to the Bridgewater state hospital to be
received for examination and observation for a period not to
exceed thirty days. After completion of such examination and
observation, a written report shall be sent to such court and
to the person in charge of the place of detention. Such report
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shall be signed by the physician or physicians or, in the case
of the Bridgewater state hospital, signed by the qualified physi-
cian or physicians conducting such examination or signed by
the qualified psychologist or psychologists conducting such ex-
amination, and shall contain an evaluation supported by
clinical findings, of whether the prisoner is in need of further
treatment and care at a facility or, if an adult male, the
Bridgewater state hospital by reason of mental illness. The
person in charge of the place of detention shall have the same
right as a superintendent of a facility to file a petition with the
court which received the results of the examination for the
commitment of the person to a facility or to the Bridgewater
state hospital; provided, however, that notwithstanding the
court’s failure, after an initial hearing or after any subsequent
hearing, to make the finding required for commitment to the
Bridgewater state hospital, the prisoner shall be confined at
said hospital if the findings required for commitment to a
facility are made and if the commissioner of correction cer-
tifies to the court that confinement of the prisoner at said
hospital is necessary to insure his continued retention in
custody. An initial court order of commitment issued subject
to the provisions of this section shall be valid for a six-month
period, and all subsequent commitments during the term of
the sentence shall take place under the provisions of sections
seven and eight and shall be valid for one year.
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