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Senate, November 29, 1983 Offered by Senator John W. Olver)

SENATE, November 29, 198

th ecial commi n on

e four meml of

four members shall be ratified by a majority vote of a party
11 caucus. In the event that any member nominatedrefuses said
12 nomination, or fails to be ratified, said process may be
13 repeated.
14 The committee shall consider in the course of its study the
15 subject matter of Senate document No. 2227 of 1983.
16 The special committee shall report its results to the Senate
17 not later than the second Wednesday in February, nineteen
18 hundred and eighty-four.

Adopted,

Edward B. O’Neill
Clerk

SENATE No. 2275

Slje (Commonwealth of fßaosachußetts

(PRINTED AS AMENDED)
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(Senate, May 29, 1984 Offered by Senator Patricia McGovern)
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SENATE, May 29, 1984
Ordered, that the special committee of the Senate established

for the purpose of considering and recommending any changes in
the rules of the Senate which would improve the process by which
the Senate conducts its business is hereby revived and continued,
and shall report its results to the Senate from time to time, but not
later than Wednesday, June 13, 1984.
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Senator Patricia McGovern, Chairperson
Senator John A. Brennan, Jr.
Senator Anna P. Buckley
Senator Joseph F. Timilty
Senator Philip L. Shea
Senator Frederick E. Berry
Senator Richard A. Kraus
Senator Peter C. Webber
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June 6, 1984

Honorable Edward B. O’Neill
Clerk of the Senate
Statehouse
Boston, MA 02133
Dear Mr. O’Neill:

Enclosed please find the Second Interim Report of the Special
Committee of the Senate appointed for the purpose of considering
and recommending any changes in the Rules of the Senate which
would improve the process by which the Senate conducts its
business.

I believe that I speak for all of the Special Committee when I
say that the many hours which we have spent to date in close
deliberationand unrestrained discussion of the Rules of the Senate
have been both productive and worthwhile. The series of recom-
mended Rules changes incorporated in this report have been
carefully thought out and meticulously drafted. They are the pro-
duct of a long and sometimes difficult process of consensus-building
which involved the entire membership of the Special Committee.
I wholeheartedly recommend their adoption by the Senate.

Among the many persons who have helped to make thisReport
possible, there are some whose particular efforts or support require
special thanks. On behalf of the Special Committee, I wish to
thank Senate President William M. Bulger for his constant en-
couragement and total support of our endeavors. I believe special
thanks are also in order for Minority Leader John F. Parker, whose
understanding of the institution of the Senate, sense of history, and
experience contributed greatly to the deliberations of the Special
Committee. Finally, I wish to publicly acknowledge and give thanks
to you foryour invaluable assistance to the Special Committee. Both
your technical expertise and your amiable diligence are greatly
appreciated.

Sincerely,

Patricia McGovern
Chairperson
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In thisReport, the Special Committee recommends one amend-
ment to the Rules of the Senate and six amendments to the Joint
Rules of the Senate and the House of Representatives. These pro-
posed changes may be summarized as follows;

• Give the Clerk of the Senate authority to consolidate iden-
tical petitions;

• Allow joint standing committees to report “committee bills’’
not founded on any petition;

• Require joint standing committees to hold public hearings
on each matter filed;

• Require joint standing committees to give 48 hours notice of
every public hearing;

• Require joint standing committees to vote by roll call at the
request of any two members;

• Allow all members of joint standing committees an oppor-
tunity to register approval or disapproval on every committee
report: and

• Give joint standing committees oversight authority for rules
and regulations within their respective jurisdictions.

In addition to the seven rules changes, the Special Committee
also has two other recommendations for the Senate’s consideration.

The Special Committee has continued to direct its efforts
toward the achievement of an open and effective legislative pro-
cess, which not only is accessible and accountable to the public but
also is capable of responding to the complex issues of modern law
and society. All of the recommendations in this report are design-
ed to enhance the activities of the jointstanding committees. These
committees are the workhorses of the General Court. In a commit-
tee, members have the opportunity to become well informed on the
topics within the committee’s jurisdictionand to hear directly from
the public on particular matters under consideration. Therefore,

it is desirable for the committees to provide for as much participa-
tionas possible by individual legislators and the public and to have
the opportunity to examine issues thoroughly and propose com-
prehensive action.

In the fall of 1983, the House and the Senate adopted a new Joint
Rule requiring all Joint standing committees to adopt rules of pro-
cedure. Now the Special Committee advises the adoption of some
basic standards to help ensure that the rules of joint standing com-

I. Introduction
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mittees in fact achieve the goals of openness and effectiveness. The
Committee believes that the additional procedures recommended
in this report serve these goals.

At the same time the Special Committee recognizes that an in-
crease in the formality and the authority of the joint standing com-
mittees may alter the historic balance between the two branches
of the GeneralCourt. Therefore, the Committee recommends that
the Senate undertake a dialogue with the House of Representatives
to consider appropriate strategies for maintaining this balance in
the event that the Committee’s recommendations receive favorable
action.

Finally, the Special Committee believes that changes in the
method of scheduling meetings may enhance the ability of senators
to participate meaningfully in the activities of the joint standing
committees. Therefore, the Committee recommends that the
Senate consider and discuss with the House of Representatives a
system for scheduling meetings and making committee
assignments which minimize scheduling conflicts.

Adoption of these proposals, following upon the amendments
to the rules adopted in March and October of 1983, and the proposals
of May 1984, would continue to demonstrate the Senate’s commit-
ment to responsible, evolutionary improvements in the ability of
the General Court to conduct its business openly and effectively.
11. Committee Proceedings

The Special Committee was established by an order adopted
by the Senate on November 29, 1983. Nominations by the Senate
President of majority party members of the Special Committee were
ratified by a majority party caucus on November 30,1983. Nomina-
tions by the Minority Party Leader of minority party members of
the Special Committee were ratified by a minority party caucus
on that same day.

Upon its establishment, the Special Committee commenced in
a process of information exchange and informal discussions con-
cerning possible revisions of the Senate Rules. The Committee met
informally to discuss the Senate Rules on about twelve separate
occasions. A number of reference materials were exchanged and
considered during this period, including The Book of the States,
1982-1983,published by the Council of State Governments; Legislative
fife People, Process and Performance in the States, published by the
Eagleton Institute ofPolitics at Rutgers University; the 1979 Report
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on Legislative Carry-Over prepared by the Legislative Research
Council and a Compendiumof legislative resource materials main-
tained in the State Library. The Committee also solicited and con-
sidered the views and suggestions of every memberof the Senate.

In February, 1984, the Committee conducted three public hear-
ings in Boston and one public hearing in Pittsfield in order to elicit
public testimony regarding possible refinements of the Senate’s
procedures. The date set for the issuance of the Committee’sReport
was extended from time to time to permit the Committee to con-
tinue in this process.

On May 21,1984, the Special Committee issued its First Interim
Report. That Report recommended that the rules of the Senate be
amended in five material respects

ratification by a majority party caucus of all nominations by the
Senate President of members to serve in either majority party
floor leadership positions or as Senate chair of any standing oi
special committee;
ratification by a minority party caucus ofall nominationsby the
minority party floor leader of members to serve in minority party
floor leadership positions;

• election of the Senate President by either secret ballot or by roll
call vote as the Senate shall by majority vote determine;

* requirement that all new drafts and amendments to legislation
recommended by any committee be in print and available to the
Senate and the public at least twenty-four (24) hours in advance
of consideration by the Senate;
codification of the Senate procedures regarding party caucuses;
including the provision that a caucus shall be called at any time
that twenty-five (25) percent of the party’s membership so
petitions.

The Committee then continued to discuss furtherrule changes
on at least five separate occasions between May 21, 1984, and June
4, 1984. These meeetings were open to the public. Each of the
amendments to the Senate and Joint Rules recommended in this
Report was discussed and voted upon by the Committee in those
open meetings.
111. Recommendations of the Special Committee

This section of the report includes a summary description of
the amendments to the Senate and Joint Rules recommended by
the Special Committee. A proposed order of the Senate in-
corporating each of these amendments is attached to this report
as Appendix A.

Authority for the Clerk
To Consolidate Identical Petitions

The Committee recommends that the Senate Rules be amend-
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Ed by adding a new Senate Rule 18A to require the Clerk of the
Senate to attempt to consolidate identical legislation into one peti-
tion. The names of all original petitioners would be included on the
consolidated petition, and the order in which they filed their original
petitions would be indicated. All information normally listed on
separate petitions would be printed on the consolidated petition.

This amendment would take a small but significant step toward
focusing and strengthening the efforts of the committees of the
General Court and increasing the efficiency of the Senate. Under
the present system, every identical petition requires separate com-
mittee action, and indeed such petitions may be assigned to and
considered by different committees. This procedure wastes the
General Court’s time and money; the same, exact proposal is
debated more than once both in committee and on the floor, printed
more than once for distribution, processed more than once by the
Clerk, and listed more than once in the Calendar and Journal. Given
the crush of business in this Legislature, such duplication of effort
is unnecessary and unjustifiable.

Under the Committee’s recommendation, one joint standing
committee would study an idea with knowledge of all those who pro-
posed it, and a single recommendation would be presented to the
Senate for its approval. Time and money would be saved, and the
authority of the responsible committee would be enhanced. This
proposal would constitute a limited experiment designed to
streamline the flow of paper through the legislative process. If it
is successful, the Committee expects that the Senate and the House
of Representatives may wish to develop additional consolidation
procedures in the future.

Authorization for Committee
Bills in Certain Circumstances

The Committee recommends that a new Joint Rule 3A be
adopted to authorize joint standing committees to report a bill
which is not founded on a petition. The proposed rule imposes
substantial procedural limits on the adoption of such "committee
bills”: two-thirds of the Senate and two-thirds of the House members
would have to sign the report. The bill would have to be relevant
to the subjects usually referred to the committee, and the commit-
tee would be required to hold a public hearing on the bill.

This proposal would make it possible for the first time for a
committee which has given a subject thorough consideration to
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make its recommendations directly to the full Senate or House.
Under limited circumstances, committees would be able to
generate legislation as well as to perform their historic function
of acting on petitions submitted by individuals. The Committee
believes that granting this authority to the joint standing commit-
tees would increase their sense of ownership and responsibility for
the subjects they consider and would therefore improve the
legislative product.

Public Hearing Required on Every Matter
The Committee recommends adoption of a new Joint Rule 1A

to require a joint standing committee to hold a public hearing on
each matter referred to it in each legislative session. (The existing
Joint Rule 1A would be renumbered as IB.) At present, the rules
are silent on the question of when public hearings must be held.
For the most part, adoption of this rule would merely articulate
and formalize the current practice of the committees under their
own rules. Public hearings are an indispensable component of a
representative democracy; at a public hearing, legislators, who are
elected on the basis of public approval of their general principles,
have the chance to hear directpublic opinion on the specific mat-
ters before them. This rule would ensure that the public has an op-
portunity to comment on every matter and that every committee
decision is informed.

Forty-Eight Hour Notice
Required for all Public Hearings

The Committee recommends adoption of a new Joint Rule 1C
to require joint standing committees to give notice of the time, place
and agenda of every public hearing at least forty-eight hours in ad-
vance. This requirement could be suspended only in an emergen-
cy and only on a roll call vote of two-thirds of the Senate members
and two-thirds of the House members.

The Joint Rules do not currently address the issue of notice for
public hearings. Again, as a matter of practice, under committee
rules, advance notice is customarily given. Nevertheless, the Com-
mittee recommends that this practice be formulated as a rule in
order to ensure that the public hearing requirement in the propos-
ed new Joint Rule 1A is meaningful. Those concerned about mat-
ters on the agenda at a public hearing need notice in order to be
able to appear and to participate effectively in the hearing. At the
same time, the Committee recognizes that true emergencies may
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arise and wishes to allow for quickly organized hearings in those
events, but insists that substantial procedural safeguards be observ-
ed. Moreover, the Committee wishes to point out that the joint
standing committees would continue under the proposed rule to
have discretion to establish their own procedures for public hear-
ings on such matters as the limits for testimony and the acceptance
of written or oral testimony.

Roll Call Vote Required
At Request of Two Members

The Committee recommends adoption of a new Joint Rule ID
requiring joint standing committees to vote by roll call at the re-
quest of two members who are present. Currently, the voting pro-
cedures of the committees are governed not by the JointRules, but
by the committees’ internal rules. This proposal would allow even
a small minority of committee members to call for all members
of the committee to be accountable for their vote on a particular
Issue. The Special Committee believes that this change would con-
tribute to an open and democratic committee process.

Opportunity for Members
To Sign Committee Report

The Committee recommends adoption of a new JointRule IE
requiring joint standing committees to give every member an op-
portunity to sign a form registering his or her approval or disap-
proval of every committee report. The Joint Rules do not current-
ly deal with members’ endorsements or dissents to committee
reports, although many committees’ internal rules provide at least
for dissents to be registered.

The Committee expects this amendment to further the com-
mittees’ ability to serve their important function of channelling
disagreement and facilitating compromise, by giving members the
opportunity to be specifically accountable.

Give Joint Standing Committees
Limited Oversight Responsibilities

The Special Committee recommends adoption of an addition
to Joint Rule 1, authorizing the joint standing committees to con-
duct ongoing review and study of administrative regulations
idopted to implement statutes concerning subjects within their
urisdiction. The purpose of this review is to assess whether or not
he regulations carry out legislative intent and to determine
/hether additional legislation is needed to clarify that intent. Over-
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sight subcommittees could be formed to carry out this function.
The Special Committee considered a proposal granting broad

oversight responsibilities to the joint standing committees, but
ultimately decided that it would be preferable for the committees
to undertake oversight activities on a gradual basis. If this limited
experiment is productive, future legislatures will probably wish to
expand the oversight authority of the joint standing committees.
The Special Committee believes that oversight should be integrated
into the legislative process. The legislature has a responsibility to
ensure that implementation matches the goals of legislation. The
committees, which consider legislation in detail in the first place
and which will review and/or generate any corrective legislation,
are in an excellent position to evaluate the programs developed in
response to legislation. Broad program review and evaluation may
thus ultimately be an appropriate role for these committees. The
Committee decided to proceed cautiously, however, in the hope of
avoiding constitutional difficultiesand conflicts or overlaps between
new and existing oversight functions.

Dialogue with House of Representatives
On the Balance Between the Branches

The Special Committee recognizes that the new rules propos-
ed in this report will produce greater procedural formality in the
joint standing committees and will enhance the authority of these
committees. This type of change naturally has the effect of enlarg-
ing the influence of the branch of the legislature which has the large
number of members on every joint committee. The Committee
therefore recommends that the Senate undertake a dialogue with
the House of Representatives to consider appropriate strategies for
maintaining the historic balance between the Senate and the House
in the event that its other recommendations receive favorable
action.

The Committee encourages the Senate to consider a wide range
of creative solutions. For example, it might be desirable to adopt
a committee system using separate House and Senate committees
as do most other state legislatures and the Congress.

Another approach might be to allow for separate action by one
branch’s members on a jointcommittee. For example, a joint com-
mittee might be allowed to issue either Senate or a House favorable
report approved by a majority of the committee’s members from
one branch, or a joint favorable report approved by a majority of
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all the members of the committee. In sum, the Committee hopes
that discussions with the House on this issue will be open and im-
aginative in their consideration of how to maintain the balance be-
tween the two branches, because this balance is essential to the
principle of separation of powers of underlying our system of
government.

Improve Scheduling System to Minimize Conflicts
The Special Committee finds that scheduling conflicts are an

obstacle to effective participation by senators in the work of the
standing committees. The Committee believes that a system of
scheduling could be devised to minimize the occasions when a
senator is scheduled to be at two different committee meetings or
at a meeting and on the Senate floor at the same time. For exam-
ple, committees could be assigned regular meeting times on a
scheduling grid, outside the usual times for Senate or House floor
sessions, and committee assignments could be made according to
the grid so as to ensure that conflicts do not ordinarily occur.
Therefore, the Committee recommends that the Senate consider
and discuss with the House of Representatives a system for schedul-
ing meetings and making committee assignments which mimimize
scheduling conflicts.

In order to give the General Court access to the best available
ideas for addressing the scheduling problem, the Committee is re-
questing the Legislative Research Bureau to conduct a study and
prepare a report on the scheduling and committee assignment
systems of other state legislatures. The Committee believes the
Senate would benefit from knowing whether and how other state
legislatures manage to avoid scheduling conflicts. The Committee
is asking that the report be completed by December 31, 1984, and
distributed to every member of the Senate. A letter requesting this
study is attached to this report as Appendix B.

Proposed Order to Amend Certain
Rules of the Massachusetts Senate

Ordered, That the rules of the Senate for the years 1983-1984 be
amended as follows:

By inserting after Senate rule 18 the following rule:
Rule ISA

In the event that identical legislation is filed based upon peti-
tion, by members of the Senate, the Clerk of the Senate, shall make
every effort to consolidate said petitions as one.

APPENDIX A
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The Clerk shall include the name of each petitioner; such
names shall be placed on the consolidated petition in the order in
which the original petitions were filed with the Clerk.

By inserting after Joint Rule 3 the following rule:
Joint Rule 3A:

A joint standing committee, upon the written and signed report
of two-thirds of the members of the Senate and two-thirds of the
members of the House appointed to such committee, may report
a bill or other form of legislation without said legislation being
founded upon petition. Such bill or other form of legislation shall
be germane to the subject matters regularly referred to such com-
mittee, and the committee shall hold a public hearing on such bill
or other form of legislation before it is reported. Each matter, when
it is placed in the Orders of the Day by the clerk, shall bear the
designation “committee bill”.

By inserting after Joint Rule 1 the following rule:
Joint Rule IA:

A joint standing committee must hold a public hearing on each
matter referred to it in each legislative session.

By changing the designation of the present Joint Rule 1A to 18.
By inserting after Joint Rule IB the following rule;

Joint Rule 1C:
All joint standing committees, with the exception of commit-

tees of conference, shall give notice of the time, place and agenda
of all public hearings no less than forty-eight hours in advance of
their meeting. This rule shall not be suspended unless two-thirds
of the members of the Senate and two-thirdsof the members of the
House appointed to such committee decide by a recorded vote that
an emergency hearing is necessary, specifying in such vote the
facts constituting such necessity.

By inserting after Joint Rule 1C the following rule;
Joint Rule ID:

Any vote of a joint standing committee shall be conducted by
a roll call if formally requested by two members of the committee
who are present.

By inserting after Joint Rule ID the following rule:
Joint Rule IE:

A report of a joint standing committee will not be final and shall
not be filed until all committee members have been given the op-
portunity to sign an appropriate form to accompany said report
signifying approval of, or dissent from, the report.
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By including as part of Joint Rule 1, where appropriate:
In order to assist the House and the Senate in their evalua-

tion of the application and administration of laws and programs
already in effect in the commonwealth, the various joint standing
committees shall have oversight responsibilities as provided in the
following paragraphs:

(a) Each joint committee shall review and study, on a continu-
ing basis, the administrative regulations adopted to implement
those laws, or parts of laws, the subject matter of which is within
the jurisdiction of that committee.

(b) In carrying out this review and study activity, each com-
mittee shall determinewhether suchregulations implement the law
in accordance with the intent of the General Courtand whether new
legislation is needed to clarify the intent of the General Court.

(c) Each committee may establish an oversight subcommit-
tee to assist in carrying out its responsibilities under this rule.



1984.] SENATE - No. 2169. 17

June 5, 1984

Senator Anna Buckley, Chair
Legislative Research Council
11 Beacon Street, Room 1212
Boston, MA.
Dear Senator Buckley:

The Special Committee of the Senate appointed for the Purpose
of Considering and Recommending any changes in the Rules of the
Senate which would improve the process by which the Senate con-
ducts its business respectfully requests the Legislative Research
Bureau to conduct a study of the methods used by legislatures in
other states to minimize conflicts in legislators’ schedules and to
maximize legislators’ ability to participate fully in the work of the
committees and of the full body.

I enclose a copy of the Special Committee’s report proposing
this study in its final recommendation, which indicates some of the
Committee’s ideas for solving the scheduling problem.

The Special Committee requests that the Legislative Research
Bureau prepare a report of the results of its study by December
31, 1984, and distribute a copy to every member of the Senate.

Please feel free to contact me if you have questions about this
request. Thank you for your assistance.

Sincerely,

Patricia McGovern
Chairperson

APPENDIX B
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RESPECTFULLY SUBMITTED BY:

FOR THE COMMITTEE

Senator Patricia McGovern, Chairperson
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