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AMENDED)

SENATE

No. 2275

(Senate, November 29,1983

Offered by Senator John W. Olver)

®l|E (Eommomuealtlf nf HHaHHacijuHEttH

SENATE, November 29,1983.

Ordered, that a special committee of the Senate, to consist of
eleven members thereof, be appointed for the purpose of considering and recommending any changes in the Rules of The
Senate which would improve the process by which the Senate
conducts it business. The President shall, from the Chair,
nominate seven members of the majority party. Each of said
seven members shall be ratified by a majority vote of a party
caucus. The minority floor leader shall, from the floor, nominate
four members of the minority party. Each of said four members
shall be ratified by a majority vote of a party caucus. In the event
that any member nominated refuses said nomination, or fails to
be ratified, said process may be repeated.
The committee shall consider in the course of its study the
subject matter of Senate document No. 2227 of 1983.
The special committee shall report its results to the Senate not
later than the second Wednesday in February, nineteen hundred
and eighty-four.
Adopted,

Edward B. O’Neill
Clerk
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Senator Patricia McGovern)

tUlje (EommomuEaltlj of UHaHaactjaaEtta
SENATE, May 29, 1984.
Ordered, that the special committee of the Senate established for
the purpose of considering and recommending any changes in the
rules of the Senate which would improve the process by which the
Senate conducts its business is hereby revived and continued, and
shall report its results to the Senate from time to time, but not
later than Wednesday, June 13,1984.

1984.]

SENATE

No. 2186.

MEMBERS OF THE SPECIAL COMMITTEE OF
THE SENATE APPOINTED FOR THE PURPOSE
OF CONSIDERING AND RECOMMENDING
ANY CHANGES IN THE RULES OF THE
SENATE WHICH WOULD IMPROVE THE
PROCESS BY WHICH THE SENATE CONDUCTS
ITS BUSINESS

Senator Patricia McGovern, Chairperson
Senator John A. Brennan, Jr.
Senator Anna P. Buckley
Senator Joseph F. Timilty
Senator Philip L. Shea
Senator Frederick E. Berry
Senator Richard A. Kraus
Senator Peter C. Webber
Senator Edward P. Kirby
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June 12,1984

Honorable Edward B. O’Neill
Clerk of the Senate
Statehouse
Boston, MA 02133
Dear Mr. O’Neill:

Enclosed please find the Final Report of the Special Committee
of the Senate appointed for the purpose of considering and
recommending any changes in the Rules of the Senate which
would improve the process by which the Senate conducts its
business.
I believe that I speak for all of the Special Committee when I say
that the many hours which we have spent in close deliberation and
unrestrained discussion of the Rules of the Senate have been both
productive and worthwhile. The series of recommended Rules
changes incorporated in this report have been carefully thought
out and meticulously drafted. They are the product of a long and
sometimes difficult process of consensus-building which involved
the entire membership of the Special Committee. I wholeheartedly recommend their adoption by the Senate.
Among the many persons who have helped to make this Report
possible, there are some whose particular efforts or support
require special thanks. On behalf of the Special Committee, I wish
to thank Senate President William M. Bulger for his constant
encouragement and total support of our endeavors. I believe
special thanks are also in order for Minority Leader John F.
Parker, whose understanding of the institution of the Senate,
sense of history, and experience contributed greatly to the
deliberations of the Special Committee. Finally, I wish to publicly
acknowledge and give thanks to you for invaluable assistance to
the Special Committee. Both your technical expertise and your
amiable diligence are greatly appreciated.
Sincerely

PATRICIA McGOVERN
Chairperson
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Introduction
In this Report, the Special Committee recommends five
amendments to the Rules of the Senate, and one amendment to the
Joint Rules of the Senate and the House of Representatives.
These proposed changes may be summarized as follows
I.

Require a Senate Public Information Bureau in the Senate Clerk’s
office
to inform the public about the Senate’s activities;
Require any matter reported to the Clerk by joint standing committee to
be placed on the Senate Calendar within five legislative days:
Require Senators to submit bills, orders and resolves in
original
typewritten form and to indicate which petitions are refiles;
Require the Senate to discuss the general appropriation bill beginning at
10 a.m. and to consider no other matters that day:
Establish a new procedure for discharging the Senate Committees on
Ways and Means, Counties, Rules, and Bills in the Third Reading, from
further consideration of matters referred to them:
Provide for the automatic carry-over legislation from the first to the
second session of the same General Court.

The tension between the need for change and the benefits of
stability in the legislative process has challenged the Special
Committee throughout its deliberations. In this Report, we build
on prior changes and lay the foundation for future changes. The
Special Committee believes that this final group of changes in the
rules will contribute significantly to improving the accessibility of
the legislative process to members and to the public, while
preserving the capacity to develop coherent public policy.
Ultimately, an increase in the ability of the public to follow
legislation and in the ability of the members to move legislation
must improve the quality of legislation and serve the goals of
democracy.
At the same time, the Special Committee sees a need for state
government to improve its planning and focus its efforts in order
to act more efficiently and effectively. The proliferation of public
issues and of related state activities and legislation inevitably
strains institutions and procedures developed in a simpler era.
The Committee therefore recommends that the Senate initiate
discussions with the House of Representatives and the Governor
about adopting a two-year budget. The Committee expects that
such a change would enhance the Commonwealth’s ability to
promote economic development and provide public services. The
Committee has asked the Legislative Research Bureau to conduct
a study and prepare a report on the biennial budget process in
order to assist in the deliberations on this issue.
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The Special Committee has been privileged to have the opportunity to study and consider improvements in the workings of
the legislature and now invites the entire Senate to share in that
process as it considers the Committee’s recommendations.
11. Committee Proceedings
The Special Committee was established by an order adopted by
the Senate on November 29, 1983. Nominations by the Senate
President of majority party members of the Special Committee
were ratified by a majority party caucus on November 30, 1983.
Nominations by the Minority Party Leader of minority party
members of the Special Committee were ratified by a minority
party caucus on that same day.
Upon its establishment, the Special Committee commenced in a
process of information exchange and informal discussions concerning possible revisions of the Senate Rules. The Committee
met informally to discuss the Senate Rules on about twelve
separate occasions. A number of reference materials were exchanged and considered during this period, including The Book of
the Stales, 1982-1983, published by the Council of State Governments: Legislative Life People, Process and Performance in the Slates,
published by the Eagleton Institute of Politics at Rutgers
University; the 1979 Report on Legislative Carry-Over prepared
by the Legislative Research Council and a Compendium of
legislative resource materials maintained in the State Library.
The Committee also solicited and considered the views and
suggestions of every member of the Senate.
In February, 1984, the Committee conducted three public
hearings in Boston and one public hearing in Pittsfield in order to
elicit public testimony regarding possible refinements of the
Senate’s procedures. The date set for the issuance of the Committee’s Report was extended from time to time to permit the
Committee to continue in this process.
On May 21, 1984, the Special Committee issued its First Interim
Report. That Report recommended that the rules of the Senate be

amended in five material respects:
ratification by a majority party caucus of all nominations by the Senate
President of members to serve in either majority party floor leadership
positions or as Senate chair of any standing or special committee;
ratification by a minority party caucus of all nominations by the minority
party floor leader of members to serve in minority party floor leadership
positions;
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election of the Senate President by either secret ballot or by roll call vote
as the Senate shall by majority vote determine;
requirement that all new drafts and amendments to legislation recommended by any committee be in print and available to the Senate and the
public at least twenty-four (24) hours in advance of consideration by the
Senate;
codification of the Senate procedures regarding party caucuses; Including the provision that a caucus shall be called at any time that
twenty-five (25) percent of the party’s membership so petitions.

The Committee then continued to discuss further rules changes
on at least five separate occasions between May 21,1984, and June
4, 1984, and on June 6, 1984, the Special Committee issued its
Second Interim Report. That Report recommended one amendment to the Rules of the Senate and six amendments to the Joint
Rules of the Senate and the House of Representatives. These
proposed changes may be summarized as follows:
give the Clerk of the Senate authority to consolidate Identical petitions
allow joint standing committees to report “committee bills'’ not founded
on any petition:
require joint standing committees to hold public hearings on each matter
filed;

require joint standing committees to give 48 hours notice of every public
hearing;

require joint standing committees to vote by roll call at the request of any
two members:
allow all members of joint standing committees an opportunity to
register approval or disapproval on every committee report; and
give joint standing committees oversight authority for rules and
regulations within their respective jurisdictions.

The Committee then continued to discuss further rules
changes on at least five separate occasions between June 6, 1984
and June 13,1984.These meetings were open to the public. Each of
the amendments to the Senate and Joint Rules recommended in
this Report was discussed and voted upon by the Committee in
those open meetings.

111. Recommendations of the Special Committee
This section of the report includes a summary description of the
recommendations of the Special Committee. A proposed order of
the Senate incorporating the proposed amendments to the Senate
and Joint Rules is attached to the Report as Appendix A.
Establishment of a Senate
Information Office by the Senate Clerk
The Committee recommends that the Senate Rules be amended
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oy adding a new Senate Rule 7C requiring the Senate Clerk to set
ap a public information bureau. This bureau would be responsible
for providing the public with information about the Senate’s work,
ncluding notice of meetings of the Senate and of joint committees.
Materials to be provided would include the Senate Calendar,
Senate Journal, daily hearing list, copies of bills, committee rules,
Senate directories, office and telephone numbers, and other such
nformation which would make the legislative process more
understandable and accessible.
The Committee is convinced that the Senate can greatly
enhance the public’s ability to follow the legislative process
simply by giving one office the responsibility for providing information to citizens who seek it. Much of the relevant material is
already routinely prepared, but is not available at one central
ocation. Other information could and should be prepared and
listributed to make the workings of the Senate less mysterious to
,he public at large. The Committee believes that increased understanding by the public will produce increased citizen parJcipation and better informed legislative decisions.
Deadline for Placemenl on Caldendar
of Matters Reported to Clerk

The Committee recommends that the Senate Rules be amended
adding a requirement that no more than five legislative days
nay elapse before legislation reported by a joint standing comnittee is placed in the Orders of the Day. Bills which are referred
;o another committee would not be affected. Currently, the Senate
do not address the progress of reported legislation from the
Jlerk to the Calendar. The rules regulate only the joint committees’ reporting schedule and the appearance of bills on the
Drders of the Day after their first readir
The Committee believes that this gap in the rules should be
tiled. Clearly, the Senate should have an opportunity to consider
jvery matter reported to it by a joint standing committee. This
imendment will contribute to the Special Committee’s ongoing
toal of strengthening the joint committee proces
Dy

Legislation

in

Originu

Typewritten Form
The Committee recommends that Senate Rule 17C be amended
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by requiring all legislation founded on petition to be submitted in

original typewritten form and to include an indication that it is a
refile if that is the case. Senate Rule 17 now provides only that bills
and resolves must be presented in a “legible form without
material erasures, etc...”
The Committee believes that the practice of submitting bills
consisting of photocopies of previous years’ bills results in an
Unjustifiable proliferation of bills which are not serious priorities
for their sponsors. The need to submit typewritten originals will
promote more careful advance consideration of petitions. This
change will also help the Senate to operate more efficiently by
enabling it to focus its attention on bills of current relevance.
Debate on General
Appropriation Bill

The Committee recommends adoption of a new Senate Rule 388
requiring the general appropriation bill to be debated beginning at
10 a.m. and to be placed alone on the Calendar for the day of the
debate. Currently, the rules do not provide for the Orders of the
Day to be cleared of all items other than the appropriation bill on
the day of the budget debate. This rule would require the Senate to
begin consideration of the budget early in the day and save it from
needing to attend to other matters first.
The Committee believes that the magnitude and importance of
the budget warrant its being given precedence over all other
legislation pending before the Senate. Controlling the flow of
legislation in this fashion will help to make the budget process
more expeditious and more efficient, and will improve the
public’s opportunity to observe the budget debate. Orderly
deliberation will enhance participation by individual Senators and
should improve the final product.
New

Discharge

Procedure

/

and Meat
Rules and Bills it,

Committees on Ways
Counties,

Third Readin

The Committee recommends adoption of a new version of
Senate Rule 27C establishing a new procedure for discharging the
Committee on Ways and Means, Counties, Rules, and Bills in
Third Reading, from further consideration of matters referred to
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them within 30 days after referral of matter to one of these
committees, its discharge would be required upon the vote of a
majority of the Senate. Beyond 30 days after referral, a matter
would have to be discharged upon the vote of 40 percent of the
Senate or upon the written petition of 40 percent of the members of
the affected committee. This portion of the rule is similar to the
existing Rule 27C, which since 1983 has applied to the Committees
on Counties and Ways and Means, except that the current rule
uses a 45 day period and requires a 2/3 vote of the Senate before its
expiration, and a majority vote of the Senate or a petition by a
majority of committee members after the 45 days. Currently, the
Rules contain no discharge for the Committees on Rules and Bills
in the Third Reading. The new rule also would forbid renewal of
an unsuccessful motion to discharge without unanimous consent
of the Senate, but would allow a Senator to file written petition
signed by 40 percent of the Senate membership upon expiration of
30 days after a motion to discharge is defeated.
The Special Committee believes that the 1983 rule was a successful experiment in opening the legislative process, and that the
course of openness should be pursued further. This expansion of
Rule 27C would improve Senator’s access to the flow of legislation
and would make the Senate’s procedures more responsive to its
members. This rule ensures that if a significant number of
Senators agree, any matter will be brought before the Senate.
Provision for Carryover of Pending
Legislation lo Second Session
The Special Committee recommends adoption of new Joint
Rules 108 and 128 providing for carryover of legislation pending
at the end of the first annual session and any special sessions of a
General Court to the second annual session of that same General
Court. Only legislation that has bot been passed, withdrawn,
defeated or vetoed would carry over. The status of carried over
legislation would be the same as it was when the preceding session
prorogued or dissolved. A new committee of conference would be
appointed, however, to consider to matters pending in conference
committee at the close of the previous session. Matters defeated
after the filing deadline for new legislation for the second session
could be re-filed before 5 p.m. on January 15 of that session. A
concurrent vote of 4/5 of each branch of the legislature would be
-equired to suspend or change this rule.
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Currently, the Joint Rules make no provision for the survival or
legislation between sessions of the same General Court. All bills
die at the end of a session and must be refiled and begin at the
beginning of the legislative process when a second session is
convened. The Special Committee believes that this system is
wasteful and inefficient. The General Court effectively loses work
done on legislation in one year and has to repeat it, even though
the same members, committees, and leadership are still in place.
Too often, good pieces of legislation are lost because there simply
is not enough time to move them through the process. The Committee is convinced that the proposed carry-over rule will save the
legislature’s time and allow it to produce legislation more effectively.

Consider Adoption ofBiennial Budget
The Special Committee recommends that the Senate initiate
discussions with the House of Representatives about adoption of a
biennial budget. The Committee believes that changing to a twoyear budget system could substantially improve the General
Court’s capacity to give responsible attention to the state’s expenditures.

Under a biennial budget system, the first, odd-numbered year
session of the General Court could be used for the same type of
review and enactment of a general appropriation bill as occurs
now, for each of the upcoming two fiscal years. A newly elected
governor might need to be given some additional weeks to prepare
a two-year budget document for submission to the legislature.
During the second, even-numbered year session, the General
Court could reduce or supplement appropriations if necessary
because of any significant changes in revenues or expenses. Most
of the legislature’s budgetary efforts in the second session,
however, could be devoted to more substantive work.
Many of the decisions involved in assembling an appropriation
bill involve the routine review of line item amounts for activities
which will almost certainly be continued. The increments in these
amounts are determined by projections of inflation rates and
available revenue. The legislature cannot and does not carefuly
scrutinize every program which it funds every year. Making
appropriations for two years instead of for one year would not
detract from the quality of these decisions.
Freed of the need to adopt an entire budget in the second year.
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the General Court would have the time and staff capacity to do
more thorough review of particular programs and issues. The
legislature could increase its oversight role, with the dual purposes of assuring itself that previous appropriations were expended as intended, and analyzing the need and advisability of
continuing programs at the same level of service. Legislators
could develop plans for restructuring government to make it more
productive and responsive. The role of federal funds in state
government could be studied and understood more completely.
All of these activities would make it possible for the legislature
to expand its role in the budget process. Better informed
legislators could go beyond merely reviewing the requests submitted by administrators and the governor. This type of participation by the legislature might save the state money and
certainly would increase the access of members and their constituents to budget decisions.
In order to assist the General Court in its deliberations on the
adoption of a biennial budget process the Special Committee has
requested the Legislative Research Bureau to conduct a study of
the benefits and disadvantages of that process in the twenty-one
states which currently use it. The report on that study will be
completed by December 31, 1984, and will be made available to
every member of the Senate.
APPENDIX A

Proposed order to Amend certain
Rules of the Massachusetts Senate
ORDERED, That the rules of the Senate for the years 1983-1984 be
amended as follows:

By inserting after Senate Rule 7B the following new rule
Rule 7C:

There shall be, within the office of the Senate Clerk, a public
information bureau. It shall be the responsibility of said bureau to
make available to the citizens of the Commonwealth information
about the business of the Senate, and to give reasonable advance
notice of scheduled meetings of the Senate and joint committees,
with the agenda for said meetings.

By inserting after Senate Rule 36 the following new rule:
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Rule 36A:
A legislative matter which has been reported by a joint standing
committee and which has not been referred to another legislative
committee must be placed in the Orders of the Day in the Senate
within five legislative days of receipt by the Clerk.

In Senate Rule 17 by striking out the second sentence and inserting in place thereof the following two sentences:
Bills, resolves, resolutions and orders founded upon petition
shall be in original typewriten form and double spaced without

substantial erasures and interlineations, on not less than one sheet
of paper, with suitable margins and spaces between the several
sections or resolves.
Petitions presented, which are refiles, shall be indicated as such
by the member presenting the petition.
By inserting after Senate Rule 38A the following new rule
Rule 38B:
Debate and consideration on the general appropriation bill shall
begin at ten o’clock in the mornir g and shall be the only matter
placed on the calendar for that da>

By striking out Senate R
the following:

C

md inserting

hereof

Rule 27C

(1) With the exception of appropriation bills and capital outlay
bills, the Committee on Ways and Means, the Committee on
Counties on the part of the Senate, the Committee on Rules and the
Committee on Bills in the Third Reading may be discharged from
further consideration of matters referred to them pursuant to the
following procedure. If made prior to the expiration of thirty
calendar days after referral to said committees, the motion to
discharge shall require a vote of a majority of the members of the
Senate and may not be renewed without unanimous consent. If
made after the expiration of said thirty days, the motion to
discharge shall require a vote of forty per cent of the members of
the Senate and may not be renewed without unanimous consent.
The consideration of a motion to discharge such committee from
further consideration of a certain matter shall be postponed
without question to the day after that on which the motion is made.
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Not more than 15 minutes shall be allowed for debate on the
motion to discharge such committees and no member shall speak
more than three minutes.
(2) In addition to the above procedure, such committees shall be
discharged from further consideration of a certain matter upon
the written petition of forty percent of the members of such
committee presented to the chairman after thirty calendar days
following referral of the matter to said committee.
(3) At the expiration of thirty days from an unsuccessful motion
to discharge a Senator may file a petition with the president of the
Senate signed by forty percent of the membership of the Senate
seeking the discharge of a particular matter.
(4) Committees directed to discharge a certain matter pursuant
to this rule shall either report favorably or unfavorably or be
discharged of said matter within four legislative days of the vote
or petition calling for such discharge. Petitions discharged under
the provisions of this rule shall be considered as favorably
reported, and the bill accompanying said petition shall be placed
in the Orders of the Day for the next sitting for a second reading.

By inserting after Rule 10A the following rule
Rule I OB:
Any matter pending before the General Court at the end of the
first annual and any special sessions in the odd numbered year
which is not enacted or not withdrawn, defeated, or vetoed shall
carry over into the second annual session of the same General
Court in the same reading it was at the time of prorogation or
dissolution of the first annual session. Consideration of any matter
pending before a joint committee or conference committee of the
two branches at the end of a first annual session and any special
session shall be resumed at the commencement of the second
annual session of the same General Court. With relation to a
committee of conference, the committee shall be dissolved at the
time of prorogation of the General Court and a new committee
shall be appointed on or after December first in the year
preceding the second annual session of the same General Court.
This rule shall not be rescinded, amended or suspended, except by
a concurrent vote of four-fifths of the members or each branch
present and voting thereon.
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By inserting after Rule 12 the following rule:
Rule 12B:
Any matter that had been pending before the General Court at
the end of the first annual and any special sessions in the odd
numbered year which is not passed or not withdrawn, defeated, or
vetoed shall carry over into the second annual session of the same
General Court in the same reading it was at the time of
prorogation or dissolution of the first annual session. Matters
defeated after the bill filing deadline of the first Wednesday in
November, but before the end of the first annual session, may be
re-filed before five o'clock p.m., January 15th of the second annual session.
The provisions of this rule shall take effect on the first Wednesday, in January, nineteen hundred and eighty-five.
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APPENDIX B

June 12,1984

Senator Anna Buckley, Chair
Legislative Research Council
11 Beacon Street, Room 1212
Boston, MA
Dear Senator Buckley:
The Special Committee of the Senate appointed for the Purpose
of Considering and Recommending any changes in the Rules of
the Senate which would improve the process by which the Senate
conducts its business respectfully requests the Legislative
Research Bureau to conduct a study of the benefits and disadvantages of the use of a biennial budget process in other states,
and the feasibility of adopting a biennial budget in Massachusetts.
I enclose a copy of the Special Committee's report proposing
this study in its final recommendation, which indicates some of
the Committee’s ideas on this subject.
The Special Committee requests that the Legislative Research
Bureau prepare a report of the results of its study by December
31,1984, and distribute a copy to every member of the Senate.
Please feel free to contact me if you have questions about this
request. Thank you for your assistance.
Sincerely,

PATRICIA McGOVERN
Chairperson
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RESPECTFULLY SUBMITTED BY:

Senator Patricia McGovern, Chairperson

Senator John A. Brennan, Jr.

Senator Anna P. Buckley

Senator Joseph F. Timilty

Senator Philip L. Shea

Senator Frederick E. Berry

Senator Richard A. Kraus

Senator Peter C. Webber

Senator Edward P. Kirby

Senator Mary L. Padula

Senator John F. Parker

FOR THE

COMMITTEE
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