
Senate, July 3, 1984.

The committee on Ways and Means, to whom was committed the
Sehate Bill to limit acid rain and acid desposition in Massachusetts
(Senate, No. 2118), report recommending that the same ought to pass,
with an amendment, substituting a new draft with the same title
(Senate, No. 2234).

For the committee.
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In the Year One Thousand Nine Hundred and Eighty-Four.

An Act tolimit acid rain and acid desposition in Massachusetts.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Section 1. For the purpose of preventing, mitigating, or alle-
-2 viating damage to the resources of the Commonwealth or to the
3 property or health of its citizens resulting from the deposition of
4 precipitation, particles, or particulates containing sulfur or sulfur
5 compounds, the Department of Environmental Quality Engineer-
-6 ing, hereinafter referred to as the Department, shall by regulation
7 adopt and implement a limitation on the total statewide actual
8 annual sulfur dioxide emissions in accordance with the provisions
9 of this Act.

1 Section 2. Within 60 days of the effective date of this Act, and
2 after notice and a public hearing, the Department shall make a
3 determination of the total statewide actual annual sulfur dioxide
4 emissions, from all sources in Massachusetts, for the years 1979,
5 1980, 1981, and 1982. The Department shall make this determina-
-6 tion using such reasonably accurate and mathematically and scien-
-7 tifically appropriate methods as the Department may find neces-
-8 sary.

1 Section 3. Commencing in the year of enactment of this Act,
2 the Department shall prepare annually an emissions report and
3 shall make said report available to the public by July Ist or, in the
4 year of enactment, as soon thereafter as practicable. Such report
5 shall set forth the Department’s determination of the total state-
-6 wide actual annual sulfur dioxide emissions of each of four
7 calendar years, which shall be selected in accordance with the
8 requirements of this section. The years selected shall be those in the
9 4-year period commencing January Ist of the year five years prior
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10 to the year in which the report is being prepared and ending
1 1 December 31 of the year two years prior to the year in which the
12 report is being prepared. The Department’s determination of emis-
-13 sions in these four years shall be arrived at using a reasonably
14 accurate and mathematically and scientifically appropriate method
15 not inconsistent with the method used to make the determination
16 required by Section 2of this Act. The report shall also set forth the
17 average of the levels of sulfur dioxide emissions for the four-year
18 period described in this section.

1 Section 4. Within eight months of the effective dateof this Act,
2 and in accordance with the state Administrative Procedure Act,
3 the Department shall adopt regulations prohibiting any four-year
4 average set forth pursuant to Section 3 from exceeding the average
5 of total statewide actual annual sulfur dioxide emissions in the
6 years 1979-1982, as determined pursuant to Section 2. The regula-
-7 tions shall set forth a trigger level of sulfur dioxide emissions ten
8 thousand tons lower than the average of total statewide actual
9 annual sulfur dioxide emissions in the years 1979-1982. The regula-

-10 tions shall require that if said trigger level is exceeded by the
11 amount ofannual emissions in the most recent year for which data
12 have been reported pursuant to Section 3, then the Department
13 shall, after notice and a public hearing, prepare a reasonable
14 forecast of what total statewide actual annual sulfur dioxide emis-
-15 sions will be five years from that time. Such forecast shall set forth
16 an analysis of the reasons why the trigger was exceeded and
17 whether the factors producing the exceedance are of a temporary
18 or long-term nature. The Department shall make a determination
19 of whether the forecast demonstrates a reasonable likelihood that

20 the 4-year average of emissions will exceed, within 5 years, the
21 average of emissions for the years 1979 through 1982. 11 the
22 Department determines that the forecast does demonstrate such a
23 likelihood, the Department shall adopt such further regualtions as

124 may be necessary to maintain or reduce the 4-year average ot sullur
25 dioxide emissions, as calculated pursuant to Section 3, below the
26 average of sulfur dioxide emissions for the years 1979 through
27 1982.
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1 Sections. In the event that any four-year average ofemissions,
2 as described in Section 3of this Act, exceeds the limitation set forth
3 pursuant to Section 4of this Act, the Department shall implement
4 measures to achieve promptly, and to maintain, compliance with
5 the limitation.

1 Section 6. On or before December 31, 1987, the Department
2 shall determine whether any federal statute or program exists that
3 requires national sulfur dioxide emissions to be reduced, by 1997,
4 to a level that is 10 million .tons per year lower than the national
5 sulfur dioxide emissions in 1980. If the Department determines
6 that no such federal statute or program exists, the Department
7 shall commence draftingregulations calculated to reduce the aver-
-8 age emission rate ofall facilities in the state that burn fossil fuel and
9 that have the capacity to burn fuel at a rate greater than or equal to

10 100 million British thermal units of fuel input per hour. The
I I regulations shall require that the average emission rate ofall such
12 facilities in the state shall, by 1995, be less than or equal to 1.2
13 pounds of sulfur dioxide released per million Btu of fuel input.
14 Said regulations shall be formally adopted by December 31, 1988.
15 The Department shall commence and continue implementation
16 and enforcement of said regulations beginning on January 1,1989,
17 unless a federal statute or program shall have been adopted by that
18 time which requires national sulfur dioxide emissions to be
19 reduced, by 1997 to a level that is 10 million tons per year lower
20 than the national sulfur dioxide emissions in 1980.

1 Section 7. The Department may negotiate withrepresentatives
2 of other states and Canadian provinces with the aim of developing
3 a regional program to reduce acidic deposition. If, by December
4 31, 1987, the Commonwealth shall have become a participant in a
5 regional program to reduce acidic deposition, then the Department
6 shallbe under no duty to carry out the requirements of Section 6of
7 this Act. To be deemed a participant in aregional program so as to
8 relieve the Department of the duty to comply with Section 6, the
9 Department have have reasonably determined that:

10 (i) Massachusetts’ responsibilities in the program have been
11 enacted or adopted as legally enforceable regulations, legisla-
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12 tion, State Implementation Plan provisions, treaty provisions,
13 or compact provisions; and
14 (ii) every other state or province participating in the program has
15 enacted, adopted, or agreed to its responsibilities in a manner
16 making those responsibilities legally enforceable; and
17 (iii) the clear and convincing weight of the available evidence shows
18 that, by the year 1995, the implementation of Massachusetts’
19 responsibilities under the regional program will result in a
20 cumulative reduction in acidic deposition in Massachusetts
21 equal to or greater than the cumulative reduction in acidic
22 deposition in Massachusetts that would be accomplished, by
23 1995, by implementation of the regulations specified in Section
24 6; and
25 (iv) if the regional program requires sources in Massachusetts to
26 reduce their sulfur dioxide emissions, such reductions are
27 required to commence by January 1, 1989 and are required to
28 continue in each subsequent year until all necessary reductions
29 have been accomplished.
30 By February 15, 1991, the Department shall determine whether the
31 results of the regional program reasonably justify a conclusion
32 that, by 1995, the implementation of Massachusetts’ responsibili-
-33 ties under the regional program will result in a cumulative reduc-
-34 tion in acidic deposition in Massachusetts equal to or greater than
35 the cumulative reduction in acidic deposition in Massachusetts
36 that would be accomplished, by 1995, by implementation of the
37 regulations specified in Section 6. Unless the Department reasona-
-38 bly determines that such a conclusion in justified, the Department
39 shall, promptly after February 15, 1991, adopt and implement
40 regulations calculated to reduce the average emission rate of all
41 facilities in the state that burn fossil fuel and that have the capacity
42 to burn fuel at a rate greater than or equal to 100 million British
43 thermal units of fuel input per hour. The regulations shall require
44 that the average emission rate ofall such facilities in the state shall,
45 by 1995, be less than or equal to 1.2 pounds of sulfur dioxide
46 released per million BTU of fuel input.

1 Section 8. If any section of this Act, or any part of any section
2 shall be declared invalid or unconstitutional, such declaration shall
3 not affect the validity or constitutionality of the remaining por-

-4 tions thereof.
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