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Division of Public Employee Retirement Administration

John W. McCormack Bldg.

One Ashburton Place, Rm. 1101
Boston, MA 02108

August 15, 1984.

Edward B. O’Neill
Senate Clerk
Statehouse, Room 334
Boston, Massachusetts 02133

Dear Mr. O’Neill:

In accordance with General Laws Chapter 7, section 50, I am filing
with you a copy of 840 CMR 6:00 Standard Rules for Disclosure
of Information, 7:00 Standard Rules for Election; 9:00 Approval'
of Retirement Board Decisions; Amendments to 10:00 Standard:
Rules for Disability Retirement; 11:00 Service After Age Seventy:
14:00 Applicability of Commissioner’s Rules; Supplementary Rules:
Other Rules of Retirement Boards, and 15:00 Miscellaneous Rules,
as promulgated today by this office. For your information a pub-
lic hearing was held on these regulations in Boston on July 29,
1984.

We are are also filing copies with the State Secretary as required
by General Laws Chapter 30A, section 5, and have advised the
Secretary that 840 CMR 6:00, 7:00, 9:00, Amendments to 10:00,
11:00, 14:00, and 15:00 take effect upon publication by the Secre-
tary subject to any action the General Court may take under Gen-
eral Laws Chapter?, section 50. We expect that the Secretary will
publish 840 CMR 6:00, 7:00, 9:00, Amendment to 10:00, 11:00,
14:00, and 15:00 on August 23, 1984.

Sincerely,

JOHN J. McGLYNN
Commissioner
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840 CMR 6.00: STANDARD RULES FOR DISCLOSURE
OF INFORMATION

6.01 Definitions

6.02 Purpose of Standard Rules
6.03 Privacy Standards
6.04 Custodian; Designation; Duties and Responsibilities; Fees
6.05 Notice and Report to the Division of Public Employee

Retirement Administration
6.06 Access to Retirement Files by The Division of Public

Employee Retirement Administration, Retirement Boards,
and Medical Panel Physicians

6.07 Access to Retirement Files by Members and their
Representatives

6.08 Access to Retirement Files by Employers
6.09 Access to Retirement Files by Legal Process
6.10 Access to Retirement Files by the General Public
6.11 Access to Public Records; Promptness of Access;

Requests for Public Records
6.12 Records of Retirement Board Meetings
6.13 Advisory Opinions
6.14 Objections and Administrative Appeals

These are the standard rules for disclosure of information prom-
ulgated by the Commissioner of Public Employee Retirement pur-
suant to General Laws, Chapter 7, Sections 50(a) and 50(n). Ex-
cept as otherwise provided by the Commissioner, by supplementary
rules of a particular retirement board approved by the Commis-
sioner pursuant to 840 CMR 14.02, or by statute, these rules shall
govern the release of all records in the custody of any retirement
board in the Commonwealth. The release of records in the custody
of retirement boards subject to General Laws, Chapter 66A shall
be governed by General Laws, Chapter 66A, 801 CMR 2.00 and
3.00 and these rules.

SECTION
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6.01 Definitions.
Unless a different meaning is plainly required by the context,

words and phrases used in these rules shall have the meanings as-
signed them by General Laws, Chapter 4, Section 7(26), General
Laws, Chapter 30A, Sections 11A and IIAVo, General Laws, Chap-
ter 32, General Laws, Chapter 34, Sections 9F and 9G, General
Laws, Chapter 39, Sections 23A and 238, and General Laws, Chap
ter 66A, Section 1, and if no meaning is so assigned, they shall have
their ordinary meanings.

6.02? Purpose of Standard Rules.

The purpose of these rules is to establish uniform standards and
procedures to be applied by retirement boards in maintaining and
disclosing records, particularly records containing personal data. A
retirement board shall provide access to public records as required
by General Laws, Chapter 66, section 10 and shall protect personal
data which it holds as required by General Laws, Chapter 66A and
these rules,

6.03: Privacy Standards.
(1) Without the written consent of the data subject or his or her

authorized representative, no retirement board shall disclose to any
person outside of the board any personal information contained in
a personnel or medical file which may be identified or associated
with the data subject or other materials or data pertaining to a
specifically named individual if such disclosure may constitute an
unwarranted invasion of personal privacy unless such disclosure :s
required by Federal or State statute or regulation.

(2) In determining whether personal information other than that
contained in a personnel or medical file is a public record, a retire-
ment board shall balance the seriousness of any invasion of privacy
which release of the record may cause against the public’s right to
know about the contents of the record, and shall consider whether
the public interest in obtaining the information substantially out-
weighs the seriousness of any potential invasion of privacy.

(3) In general, the determination whether release of materials
or data may constitute an unwarranted invasion of personal pri-
vacy must be made on a case by case basis. However, the board
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shall not release records containing intimate details of a highly
personal nature, such as information related to alcohol or drug
problems, mental health problems, or the like, without the written
consent of the data subject or an order of a court of competent juris-
diction.

(4) In making the determination whether the privacy exemption
to the public records law limits disclosure of information a retire-
ment board shall observe the following principles:

(a) Information relating to a member’s name, address, and
type of retirement (e.g. superannuation, ordinary disabilty, ac-
cidental disability, veteran status, etc.) is generally a public
record;

(b) Medical files or information relating to a specifically
named individual, including the medical reason for a disability
retirement, shall not be considered a public record;

(c) Other material or data relating to a specifically named in-
dividual is generally not a public record if the information con-
tained in the record relates to intimate details of a highly per-
sonal nature.
(5) Any record pertaining to meetings of a retirement board

including records pertaining to the financial operation of the board
shall be presumed to be a public record unless the record is exempt
from disclosure by Section 6.12.

(6) If a record contains both public and non-public information,
the retirement board shall release as a public record any segrega-
ble portion of such record which is an independent public record.

(7) Retirement board studies and reports based upon personal
data held by the board may be disclosed if all personal identifiers
have been removed and no data subject can otherwise be identified
by the nature, content or context of such studies or reports.

(1) Designation. Each retirement board shall designate a person
to serve as Custodian of all records which the retirement board
holds.

(2) Duties and Responsibilities. The Custodian shall:
(a) maintain custody of and control over all records held by

the retirement board.

6.04: Custodian; Designation; Duties and Responsibilities; Fees
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(b) take all reasonable precautions to protect the records from
fire, theft, flood, natural disaster, unauthorized removal or other
security hazard;

(c) inform members and staff of the retirement board of the
provisions of these rules;

(d) insure that the number of duplicate retirement files is
maintained at an absolute minimum and that any such duplicate
files are maintained consistent with the requirements of these
rules;

(e) develop and implement a plan for the expungement of
obsolete records with approval, where applicable, of the Records
Conservation Board established by General Laws, Chapter 30,
Section 42, and the Supervisor of Public Records pursuant to
General Laws, Chapter 66, Section 8.

(f) maintain to the maximum extent feasible a complete and
accurate record, which shall be deemed part of the data to which
it relates for all purposes under these rules, of every access to
or use of a member’s retirement file, including the identity of all
persons and organizations to whom such access has been granted
and their declared intentions regarding the use of the records
disclosed, except that no record need be maintained of any such
access to or use by members or staff of the retirement board,
medical panel members, or representatives of the Division of
Public Employee Retirement Administration;

(g) make the initial determination as to whether any record
requested is a public record and as to whether access to the rec-
ord requested is mandated by General Laws, Chapter 4, Section
7(26), or by other applicable law or regulation;

(h) assess and collect fees as provided in Section 6.04(3);
(i) receive objections as provided in Section 6.14;
(j) answer questions; and
(k) make available on request copies of General Laws, Chapter

4, Section 7(26),General Laws, Chapter 66, Section 10 (the Mas-
sachusetts Freedom of Information Act), applicable provisions
of General Laws, Chapter 66A (the Massachusetts Fair Infor-
mation Practices Act), and 801 CMR 2.00 and 3.00, applicable
provisions of General Laws, Chapter 30A, Sections 11A and
IIAy2 (the Open Meeting Law' governing state agencies), Gen-
eral Laws Chapter 34, Section 9F and 9G (the Open Meeting
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Law governing county agencies), and General Laws, Chapter 39,
Section 23A and 238 (the Open Meeting Law governing munici-
pal agenices) and these rules.
(3) Fees. The Custodian may charge a reasonable fee for copies

of any record consistent with the fee schedule issued by the Super-
visor of Public Records pursuant to 950 CMR 32.02(5). A fee rea-
sonably related to cost may also be charged for making a search
for the requested record provided that no charge may be made for
a search requiring less than twenty minutes to complete. The re-
tirement board may waive the reproduction fee or the search fee if,
in its judgment, such waiver would be in the public interest.

6.05: Notice and Report to the Division of Public Employee
Retirement Administration

The retirement board shall by July 1, 1985, and upon the subse-
quent establishment, termination, or change in character of a re-
tirement file system submit a report to the Division of Public Em-
ployee Retirement Administration regarding the retirement file
system it operates. Such report shall include, but not necessarily
be limited to the following information:

(1) The name of the system and the name and address of the
Retirement Board;

(2) The nature and purpose of the system;
(3) The identification of the types, categories, uses and sources

of data held in the system;
(4) The approximate number of individuals about whom data are

held in the system;
(5) Whether and to what extent the data are held in computer-

ized form;
(6) A description of each person and organization having access

to the system;
(7) A description of the policies and practices of the board with

regard to data maintenance, retention, and disposal;
(8) A description of the manner in which any individual, who

believes that data about him are held in the system, may have a
search made, and, if such data are so held, may inspect, copy, and
object to it as provided in these rules;

(9) A desription of other actions taken to comply with these
rules; and
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(10) A statement that this report is available to the public upon
request.

6.06: Access to Personal Data in RetirementFiles by the Division,

of Public Employee Retirement Administration, Retirement
Boards, and Medical Panel Physicians.

The Commissioner, staff and representatives of the Division of
Public Employee Retirement Administration, members and staff
of the retirement board, and medical panel physicians shall have
access to personal data in retirement files to the extent that their
duties require such access.
6.07: Access to Personal Data in Retirement Files by Members.

(1) Request for Notification of Holding.
The Custodian, upon request of a member or his or her author-

ized representative, shall inform the member in writing, within
twenty (20) days of receipt of a request, whether the retirement
board holds, or has held within the previous twenty-four months,
any personal data concerning the member.
(2) Access to Personal Data. A member or his or her author-
ized representative shall be granted access to all personal data in
the member’s retirement file except where prohibited by law or
judicial order and except as provided in Subsection 6.07(3). In
making any disclosure of personal data to a member pursuant to
this section, the Custodian may remove personal identifiers re-
lating to a third person, except where such third person is an
officer or employee of government acting as such and the mem-
ber is not. The Custodian shall not rely on any exception con-
tained in General Laws, Chapter 4, Section 7(26) to withhold
from a member personal data otherwise accessible to him or her
under these rules.
(3) Investigative Data. Except as specifically authorized by the
Custodian with the approval of the retirement board, a member
or his or her authorized representative shall not be granted ac-
cess to any information in the member’s retirement file which
is currently the subject of an investigation and the disclosure of
which would probably so prejudice the possibilty of effective law
enforcement that such disclosure would not be in the public in-
terest. Such information may be withheld for the time it takes
the retirement board to complete its investigation and commence
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an administrative or judicial proceeding on its basis, or for one
year from the commencement of the investigation, whichever oc-
curs first. This subsection shall not affect any rights to access
the members may have under administrative or judicial discov-
ery procedures.
(4) Notification of Denial of Access. If access to personal data
is denied, the Custodian shall notify the member in writing of
such denial, shall state the reasons for such denial, and shall de-
scribe the right to appeal provided in Section 6.14(2).

6.08: Access to Retirement Files by Employers.

(1) An employer may be granted access to personal data in a
member’s retirement file bearing on the member’s present, for-
mer or prospective employment by the employer.

(2) An employer desiring such access shall make a request on
Form 6-1 stipulating that the employer shall not disseminate any
personal data received except as permitted by General Laws,
Chapter 66A, where applicable, or these rules.
(3) If access to personal data is denied, the Custodian shall
notify the employer in writing of such denial, the reasons there-
for, and the right to appeal as provided in Section 6.14(2).

Unless otherwise prohibited by law or judicial order, upon receipt
of a subpoena duces tecum, or other order of a court or administra-
tive agency of competent jurisdiction directing the retirement board
to produce personal data in a member’s retirement file, the Cus-
todian shall notify the member of the demand no later than the
next business day following the day on which the subpoena or other
document is served and shall not produce any records in response
to the demand unless the member has been notified in reasonable
time to seek to have the process quashed. If the member is prop-
erly notified and if the process is not quashed, the Custodian shall
produce a copy of the requested records as ordered by the Court or
agency, and shall advise the Court or agency of the requirements of
these rules.

6.09: Access to Retirement Files by Legal Process.

6.10: Access to Personal Data in Retirement Files by the General
Public
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(1) Any person may request access to public records in a mem-
ber’s retirement file pursuant to the procedures provided in Sec-
tion 6.11 and General Laws, Chapter 66, Section 10.
(2) If the custodian determines that data requested are not a
public record, he or she shall deny access unless such dissemina-
tion of the record is:

(a) authorized by a statute or regulation consistent with the
purposes of General Laws, Chapter 66A or these rules;
(b) requested by an employer consenting to observe the pro-
visions of General Laws, Chapter 66A applicable to holders of
personal data as provided in Section 6.08;
(c) approved in writing by the member, and the member has
a right to access to the requested records by law or these rules;
or
(d) requested by a physician treating a data subject during a
medical or psychiatric emergency which precludes the data
subject from approving disclosures; provided that notice of dis-
closure shall be given to the data subject upon termination of
the emergency.

(3) Any person seeking access to personal data in a member’s
file pursuant to Section 6.10(1) (c) shall submit a written re-
quest to the Custodian, on Form 6-2, stating the name of the
member, the information sought and the intended use of the in-
formation, and agreeing to limit the use of the information to
that stated in the statement of intended use. Upon receipt of a
request, the Custodian shall send a letter to the member describ-
ing these procedures, explaining that the member is under no
legal obligation to consent to the release of the information, and
enclosing a copy of the Form 6-2 request. If the member con-
sents in writing to the requested access, the custodian shall grant
access as requested. If the member does not respond, or does not
so consent, the Custodian shall deny access. The Custodian shall
furnish the member, upon request, a copy of any personal data
that has been disclosed.

6.11: Access to Public Records; Promptness of Access; Requests
for Public Records.

(1) Access to Public Records. The Custodian shall, at reasonable
'times and without unreasonable delay, permit any public rec
ord under his or her inspection to be inspected and examin
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any person, under such supervision as may be appropriate, and
shall furnish one copy thereof upon payment of a reasonable fee
as set forth in Section 6.04(3). The Custodian shall also permit
any person to search the public records of the retirement board
in a reasonable manner that does not interfere with the normal
functions of the board.
(2) Promptness of Access. The Custodian shall establish and
maintain routine procedures for prompt production of public
records to persons requesting them. The Custodian shall respond
to every request for a public record within three days and, if
the request is granted, produce copies of the public records re-
quested within ten days of receipt of the request. If the request
is denied, the Custodian shall inform the person requesting the
record of the reasons for such denial in writing and the right
to appeal provided in Section 6.14, General Laws, Chapter 66,
Section 10(b), and 950 CMR 32.04.
(3) Request for Public Records. A person may request records
either orally or in writing. A retirement board shall require a
written request for records only when there is a substantial doubt
as to whether the record requested is a public record, and shall
not require such a written request merely to delay production.
The Custodian shall provide forms (Form 6-3) for requesting
records but any written request is sufficient as long as the rec-
ord is adequately described therein. Any person seeking access
to a pubic record shall provide a reasonable description that en-
ables the Custodian to identify and locate the record promtly.
Superior knowledge of the contents of retirement board files on
the part of the Custodian shall be used to facilitate rather than
hinder compliance with requests for public records.

6.12: Records of Retirement Board Meetings.

(1) The minutes and other records of each retirement board
meeting shall be a public record and shall be available upon re-
quest as provided herein; provided, however, that the records
of any executive session may remain secret as long as disclosure
may defeat the lawful purposes for which the session was closed,
but no longer.

(2) The retirement board shall periodically review its records
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of executive sessions to determine whether such records must
remain secret. When the retirement board decides that a Pre"

viously secret executive session record or portion thereof need
no longer remain secret, it shall note such decision in the minutes
of the retirement board meeting at which such decision is made.

(1) Supervisor of Public Records. The Custodian or retirement
board may seek an advisory opinion from the Supervisor of Pub-
lic Records with respect to any question concerning the applica-
tion of General Laws, Chapter 4, Section 7(26) or of General
Laws, Chapter 66, by sending a written request to the Supervisor
of Public Records, Office of the State Secretary, One Ashburton
Place, Room 1701, Boston, MA 02108, as provided in 950 CMR
32.03.
(2) Commissioner of Public Employee Retirement.
Any Custodian or retirement board may request an advisory
opinion from the Commissioner with respect to any question
concerning the application of these rules to any matter by send-
ing a written request to the Commissioner of Public Employee
Retirement, Division of Public Employee Retirement Administra-
tion, Charles F. Hurley State Office Building, Fourth Floor, Bos-
ton, MA 02108.

(1) Objection to Custodian. Any member or his or her author-
ized representative who objects to the collection, maintenance,
dissemination, use, accuracy, completeness, type of, or denial of
access to, personal data in his or her retirement file, may file
an objection thereto with the Custodian. Upon receipt of such
objection, the Custodian shall, investigate the validity of the ob-
jection. If, after the investigation, the objection is found to be
meritorious, the Custodian shall correct the contents of the data
or the methods for holding or the use of such data. If the ob-
jection is found to lack merit, the Custodian shall provide the
member the opportunity to have a statement reflecting his or her
views recorded and disseminated with the data in question, in
either event, the Custodian shall notify the member in writing
of his or her decision within thirty days following receipt of the

6.13. Advisory Opinions.

6.14: Objections and Administrative Appeals.
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objection.

(2) Appeals to the Commissioner. Any person aggrieved by a
decision of the Custodian under these rules may appeal the de-
cision to the Commissioner of Public Employee Retirement by a
written request to the Commissioner at the address listed in sec-
tion 6.13(2). The Commissioner shall review the request and
shall make his or her decision promptly. In reviewing the re-
quest, the Commissioner may request such information from
any person and hold such hearing as will enable him or her to
decide the matter.
(3) Appeals to the Supervisor of Records. In the event any
Custodian denies access to a record claimed to be a public record,
the person making the request may appeal the matter to the
Supervisor of Public Records as provided by General Laws, Chap-
ter 66, Section 10(b) and 950 CMR 32.04.

(4) Judicial Relief. The administrative remedies provided in
this section shall not limit administrative or judicial remedies pro-
vided in General Laws, Chapter 66, Section 10, General Laws,
Chapter 214, Section 38, or any other statute or regulation.

7.01 General Provisions
7.02 Election Officer; Appeals to Board
7.03 Notice of Elections

7.04 Nominations

7.05 Election by Declaration
7.06 Official Election Ballots
7.07 Elections Conducted by Mail or at Polling Place

7.08 Absentee Ballots
7.09 Tabulation of Ballots
7.10 Election Results
7,11 Preservation of Ballots

840 CMR 7.00: STANDARD RULES FOR ELECTIONS

SECTION
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7.01: General Provisions

(1) These are the standard rules for elections promulgated by
the Commissioner of Public Employee Retirementpursuant to Gen-
eral Laws, Chapter 7, Section 50 and General Laws, Chapter 32,
Section 21. Except for elections in county retirement systems,
winch shall be governed by the provisions of General Laws, Chap-
ter 32, Sections 20(3) (b) and 20(30) (h), and except as otherwise
provided by the Commissioner, by supplementary rules of a partic-
ular retirement board approved by the Commissioner pursuant tc
840 CMR 14.02, or by statute, these rules shall govern all elec-
tions of elected retirement board members held under the super-
vision of the retirement board.

(2) Unless a different meaning is plainly required by the con-
text, the term “member”, as used in these rules, means member
in service where the elected member is elected from members in
service and means member in or retired from service where the

elected member is elected from members in or retired from service
(3) The elected retirement board member shall be elected by the

members of the retirement system from among their number.

7.02: Election Officer

The retirement board shall designate an Election Officer, who
may be a member of the board, who shah assist the board in sup
Vising the election and shall determin relating to the
election. Any person aggrieved b ion of an Election
Officer may appeal to the board. The i joard may promu
gate supplementary rules governing the election which shall takhich shall take
effect as approved by the Commissioner pursuant to Section 14.02

7.03: Notice of Elections

The retirement board shall pr
tne elc

tion not less than ninety days prior TVT

tice shall state the time, place and ma hall
lec-describe nomination and election proce

tion is conducted at a polling place, proced
ab-

sentee ballot
(1) Notice shall be mailed to each membt
(2) Notice shall be mailed to each reth
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torn and be posted in at least three appropriate public locations
(a) within the jurisdiction of thesystem, or
(b) where a system includes more than one governmental

unit, within the jurisdiction of each governmental unit.

7.04; Nominations

Any member of the retirement system may qualify as a candi-
date by filing with the retirement board a nomination paper or
papers, containing the signatures and addresses of at least twenty
members of the system. Nomination papers, in blank, shall be
made available to candidates at least ninety days prior to the date
of the election. The nomination paper or papers, containing the
necessary number of qualified signatures and addresses shall be
filed no later than forty-five days prior to the date of the election.
If the retirement board determines that a candidate has filed
nomination papers containing less than the required number of
qualified signatures, the retirement board shall declare the nomina-
tion papers invalid and shall notify the candidate of its deter-
mination.

7.05: Election by Declaration
If the retirement board determines that only one candidate has

been nominated, the board shall declare said candidate to be the
elected member of the board, no election shall be held, and said
candidate shall take office and serve in all respects as though he or
she had been elected by election.

7.06: Official Election Ballot

If the retirement board determines that more than one candidate
has been nominated, the board shall immediately prepare an of-
ficial election ballot. Qualified candidate shall be listed on the of-
ficial ballot in an order determined by a random drawing of the
names of the candidates. If the incumbent elected member is
nominated, he or she shall be identified as the incumbent on the
official ballot.

7.07: Elections Conducted by Mail or at a Polling Place
Elections shall be conducted either entirely by mail or at a
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polling place open for not less than ten hours, the time and place
to be determined by the retirement board. In elections conducted
at a polling place, members shall cast their votes on the official
ballot in person at the polling place except as provided in section
7.08.

7.08; Absentee Ballots

In elections conducted at a polling place members retired from
service may vote by absentee ballot and an absentee ballot shall be
mailed to each such member with notice of the election pursuant to
Section 7.03. A member in service may, upon timely request, vote
by absentee ballot only if he or she:

(a) will be absent from the city or town where the polling place
is located during the hours that it will be open;

(b) will be unable to cast bis or her vote in person on the day
of the election for reasons of religious belief; or

(c) will be unable to cast his or her vote in person at the polling
place by reason of temporary physical disability.

Requests for absentee ballots shall be in writing and shall be
filed no later than the day before the election or such earlier time
provided by supplementary rules of the board approved by the
Commissioner pursuant to Section 14.02. Absentee ballots shall
be counted only if received by the retirement board no later than
the time fixed for the closing of the polls on the day of the election.

7.09: Tabulation of the Ballots
Ballots shall be tabulated only by persons designated by the re-

tirement board under the direction of the Election Officer. The re-
tirement board shall notify each candidate of the time and location
of the tabulation of the ballots and shall permit all candidates, or
their representatives, to be present at the tabulation.

The retirement board shall notify each candidate, in writing, and
shall give public notice of the results of the election within seven
days after the election.

7.11: Preservation of Ballots

7.10: Election Results
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All ballots received by the retirement board, including those de-
termined to be invalid, shall be preserved by the retirement board
for ninety days.

9.01: Approval Required; Exceptions
9.02 Notice to Commissioner

9.01: Approval Required ; Exceptions

(1) No decision to grant an application for retirement shall
be sent to a member or beneficiary unless the Commissioner ap-
proves the decision pursuant to General Laws, Chapter 32, Section
21 or no action is taken by the Commissioner:

(a) within thirty days of the date the Commissioner is notified
of a decision granting an application for disability retire-
ment; or

(b) within ninety days of the date the Commissioner is notified
of a decision granting any other application for retirement.

(2) In the event the Commissioner takes no action on a decision
granting an application for retirement for superannuation within
ninety days of notice of the decision, the board may, pursuant to
General Laws, Chapter 32, Section 98 or 99 request the treasurer
to make advance payments to the member as determined by the
board subject to the final determination by the Commissioner. In
the event a member receives an amount in excess of the sum later
approved by the Commissioner, the member shall refund the excess
or the board may deduct the excess from the member’s future
monthly payments.

9.02: Notice to the Commissioner

Notice to the Commissioner of a decision granting an applica-
tion for retirement shall include a copy of the decision and all
documentary evidence in the record that may be of assistance to
the Commissioner including, without limitation, the following:

840 CMR 9.00: APPROVAL OF RETIREMENT BOARD
DECISIONS

SECTION
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If the application is fox’ superannuation retirement;
the superannuation retirement allowance form (Form 9-1),
the superannuation calculation form (Form 9-2 or 9-3, as

applicable); and

(1)
(a)
(b)

a copy of the member’s deduction cards.
If the application is for disability I'etii’ement:
the transmittal to the Commissioner (Form 10-12);
all documents and information described in 840 CMR 10.13
(1) (a) (1);

(c)
(2)
(a)
(b)

the disability retirement calculation form(s) (Form 9-2, 9-3
and/or 9-4, as applicable); and

(c)

a copy of the member’s deduction cards.(d)
(3)
(a)
(b)
(O
(d)
(e)
(f)

If the application is for accidental death benefits:
the transmittal to the Commissioner (Form 10-12);
the accidental death calculation form (Form 9-4);
a statement of the facts found by the retirement board;
all descriptions of the accident;
all descriptions of the member’s duties:
ail documents prepared by the beneficiary in connection with
the application;
all documents prepared by the employer in connection with
the application;

(g)

a copy of the member’s death certificate; and(h)
(i) any available medical evidence, including the original med-

ical records and any medical autopsy or evaluation reports
of physicians employed by the hoax’d to make an independent
judgment based on available medical information;
If the application is for veteran’s benefits:(4)

(a)
(b)

the veteran’s retirement allowance foxm (Foim 9-5);
all documents and information establishing the applicant’s
Status as a veteran; and
if the application seeks non-contributory retirement under
General Laws Chapter 32, Sections 56 and 60, all documents
and information establishing whether the applicant’s employ-
ment included any work for pay on or before June 30, 1939.

(c)

Amendments to 840 CMR 10.0(

STANDARD RULES FOR DISABILITY RETIREMENT
SECTION 1: The introductory list of sections of 840 CMR 10.00:
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STANDARD RULES FOR DISABILITY RETIREMENT is here-
by amended by striking out the word “Substitute” in the title of
section 10.03 and inserting in place thereof the following word:

Supplementary

SECTION 2: The second sentence off the introductory para-
graph of said 840 CMR 10.00 is hereby amended by striking out
the word “substitute’ and inserting in place thereof the following
yard;

supplementary

SECTION 3: Said 840 CMR 10.00 is hereby further amended by
striking out Section 10.03 and inserting in place thereof the fol-
lowing section:

10.03: Supplementary Rules ■ Approval by Commissioner
Any retirement board may promulgate supplementary rules for

disability retirement but supplementary rules shall be consistent
with these rules, shall conform to the standard for decision set forth
in Section 10.04 and shall take effect only as approved by the
Commissioner pursuant to Section 14.02.

SECTION 4: Section 10.04 of said 840 CMR 10.00 is hereby
amended by Striking out subparagraphs (a) and (b) of paragraph
(2) and inserting in place thereof the following subparagraphs;

(a) Whether any similar job is available within any agency of
the city, town, county, or authority by which the member
is employed or, if the member is employed by the Common-
wealth, Whether any similar job within a reasonable dis-
tance of the member’s home is available within any agency
of the Commonwealth;

(b) Whether any other job for which the member’s training and
- qualifications reasonably fit the member is available within
* any agency of the city, town, county or authority by which

the member is employed or, if the member is employed by
the Commonwealth, whether any such job within a reason-
able distance of the member’s home is available within any
agency of the Commonwealth.

SECTION 5: Section 10.06 of said 840 CMR 10.00 is hereby
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of the following paragraph:
(1) Voluntary Retirement. Any member in service who be-

comes totally and permanently incapacitated for further duty
under the circumstances described in General Laws Chapter
32, Section 6 (relating to ordinary disability) or Section 7
(relating to accidental disability) may file an application for
retirement on Form 10-1. Every member-applicant shall also
file:

a) A statement on Form 10-1 indicating Mis or her intent to
retire.

(b) A certificate on Form 10-2 from a medical doctor certified
in the Commonwealth of Massachusetts.

c) A written statement, on Form 10-6(3), authorizing release
of information from the federal Internal Revenue Service
and the Department of Revenue relative to the annual gross
earned income of the member in accordance with General
Laws Chapter 32, Sections 6(1) and 7(1);

d) If the application is for accidental disability retirement, a
statement on Form 10-3 of the circumstances of the event or
hazard undergone from which the personal injury was sus-
tained upon which the disability retirement allowance is
claimed ;

e) The member’s statement, on Form 10-4, of the member’s
duties of employment and the specific duties the member is
now unable to perform as a result of the disability claimed;

f) A statement, on Form 10-5, of the member’s education and
training, employment history and off-duty physical activities;

g) Authorizations, on Form 10-6(1) or 10-6(2) or on such other
form as may be required by a person, institution or other
agency having custody of the member’s records relating to
the member as follows:

(1) records of the member’s personal physicians and of the
physician submitting the certificate described in sub-section
10.06(1) (b);

(2) records of all the physicians or medical institutions exam-
ining or treating the member for the condition or personal
injury upon which the application is based;

(3) records of all physical examinations performed within the
five-year period prior to the application or, if none are avail-
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able for that period, the most recent;
(4) the member’s worker’s compensation records;
(5) the member’s hospitalization insurance records for the last

five years;
(6) the accident or claim reports for the last five years of any

insurer in connection with the personal injury sustained or
the hazard undergone upon which the application is based;

h) Authorizations permitting the physicians and medical institu-
tions described in sub-section 10.06(1) (g) (2) to further ex-
plain the records, treatment performed, or statement or prog-
nosis.

SECTION 6. Section 10.09 of said 840 CMR 10.00 is hereby
amended by striking outparagraph (1) and inserting in place there-
of the following paragraph:

(1) The retirement board shall obtain any information known to
exist, including any record listed in Section 10.06(1) (g), re-
lating to an application for ordinary or accidental disability
retirement and shall conduct such investigations as may be
necessary to determine the facts. The board shall obtain
such information and conduct such investigations without
regard to the five year time periods stated in Section 10.06
(1) (g) (3), (5) and (6).

SECTION 7: Subparagraph (f) of paragraph (3) of Section
10.12 of said 840 CMR 10.00 is hereby amended by striking out the
second sentence of subparagraph (2) and inserting in place thereof
the following sentence:

If a witness cannot, as a practical matter, be available in
person the witness shall be available and testify by tele-
phone conference call, or by any other reasonable means
ordered by the presiding officer.

SECTION 8: Paragraph (2) of Section 10.14 of said 840 CMR
10.00 is hereby amended by adding the following two sentences at
the end thereof:

Initial notice of a request for refund shall include the cal-
culation on which the request is based and shall inform
the retired member that he or she may, within fourteen
days, file a statement in waiting showing cause why the
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request should be reduced or withdrawn. The board shall
consider any such statement timely filed, shall determine
whether’ the request should be reduced or withdrawn and
shall give notice of its decision, including a final request
for refund, if any, within thirty days of the initial notice
of request for refund.

SECTION 9: Paragraph (3) of said Section 10.14 is hereby
amended by striking out the first sentence and inserting in place
thereof the following sentence:

Following final notice of a request for refund, the retired
member’s pension or retirement allowance shall be with-
held as security until the refund is made.

SECTION 10: Subparagraph (a) of paragraph (1) of Section
10.16 of said 840 CMR 10.00 is hereby amended by striking out the
third sentence and inserting in place thereof the following sen-
tence:

The notice shall inform the retired member that the mem-
ber may submit information to the retirement board on
the current medical condition of the member and that,
before any action is taken affecting the member’s retire-
ment status or allowance, the member will be examined by
a regional medical panel and will have an opportunity for
a hearing before the retirement board.

SECTION 11: Subparagraph (b) of paragraph (1) of said Sec-
tion 10.16 is hereby amended by adding the following sentence at
the end thereof:

Before any action affecting a member’s retirement status
or allowance may be taken under this Section 10.16, the
member shall be re-examined by a regional medical panel.

11.01 Notice to Members
11.02 Annual Application; Medical Examination and Report;

Decision

840 CMR 11.00: SERVICE AFTER AGE SEVENTY

SECTION
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11.03 Effect on Retirement Benefits

These are the standard rules for service after age seventy prom-
ulgated by the Commissioner of Public Employee Retirement pur-
suant to General Laws, Chapter 7, Section 50. Except as otherwise
provided by the Commissioner, by supplementary rules of a partic-
ular retirement board approved by the Commissioner pursuant to
840 CMR 14.02, or by statute, these rules shall govern the proce-
dures of all retirement boards relating to service after age seventy.

11.01: Notice to Members

Not more than 180 nor less than 120 days before the last day of
the month in which a member in service in Group 1 attains the age
of seventy, the retirement board shall estimate the member’s op-
tion (a), (b) and, if sufficient information is available, (c)) retire-
ment benefits as of age seventy and shall notify the member of the
estimate and procedures for continuing in service after age seventy.

11.02: Annual Application; Medical Examination and Report;
Decision

(1) Any member in service in Group 1 may request designation
of a physician to determine the member’s capability of performing
the duties of the member’s office or position after the age of sev-
enty by filing an application on Form 11-1 together with a medical
questionnaire on Form 11-2. Both forms shall be filed at least
ninety days before the last day of the month in which the member
attains age seventy. Therefore, both forms shall be filed at least
ninety days before the last day of the member’s month of birth
for each year the member elects to continue in service after attain-
ing age seventy. Late filing may be accepted by the board on a
showing by the member of good cause or excusable neglect.

(2) Upon receipt of an application to continue in service after
age seventy (Form 11-1) and medical questionnaire (Form 11-2),
the retirement board shall designate an impartial physician to ex-
amine the member. The retirement board shall thereupon send the
physician a copy of the medical questionnaire and a blank form
certificate of capability (Form 11-3), and shall notify the member
of the physician’s name, address and telephone number.

(3) The member shall schedule the medical examination w
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the designated physician, and shall be responsible for all fees and
expenses related to the examination. Examinations shall be con-
ducted at least 45 days before the last day of the member’s month
of birth provided that the board may authorize later examination
on a showing of good cause or excusable neglect by the member.

(4) Within ten days after completing the examination, thephysi-
cian shall report the results of the examination to the retirement
board and shall certify on Form 11-3 whether the member is men-
tally and physically capable of performing the duties of the mem
ber’s office or position.

(5) Promptly upon receipt of the physician’s report, and no
later than the last day of the member’s month of birth, the retire-
ment board by vote shall decide whether to grant the member’s
application. If the board decides that the member is mentally and
physically capable of performing the duties of the member’s office
or position, the member shall continue in service for twelve months
from the last day of the member’s month of birth. If the board
decides that the member is mentally and physically incapable of
performing the duties of the office or position, the member shall
be retired on the last day of the member’s month of birth.

(6) In the event that the retirement board makes no decision
by the last day of the member’s month of birth, the member may
be continued in service by the employer as authorized by General
Laws, Chapter 32, Section 91, for no more than 120 days or 960
hours in the aggregate, pending decision by the board. If the mem-
ber is not continued in service by the employer, or if the board has
made no decision within the period of service authorized by Gen-
eral Laws, Chapter 32, Section 91, the member shall be suspended
from service pending decision by the board. The decision of the
board when made shall be effective as of the last day of the mem-
ber’s month of birth and the member shall continue in service or
be terminated as prescribed by subsection 11.02(5) provided that
no member shall be entitled to compensation or other benefits for
any period during which he or she was suspended from service
pending decision by the board.

11.03: Effect on Retirement Benefits
(1) No deductions shall be made from the regular compensation

of a member continuing in service after age seventy and no addi-
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tional creditable service shall accrue but interest shall continue to
be credited to the member’s account during the period of such
service.

(2) No member shall be required to elect a retirement option
until the termination of his or her employment.

(3) The retirement allowance of a member continuing in serv-
ice after age seventy shall be determined as prescribed by General
Laws, Chapter 32, Section 12, with the following adjustments to
reflect interest credited to the member’s account after age seventy.

(a) Option A. No adjustment.
(b) Option B. The total retirement allowance shall be the allow-
ance payable at age seventy under Option B using the member’s
accumulated total deductions at age seventy. The annuity shall
be determined at the member’s actual retirement age including
interest for the period between age seventy and the member’s
retirement date in the member’s accumulated total deductions.
The pension shall be the excess of the total retirement allowance
under Option B over the annuity at the member’s actual retire-
ment age.
(c) Option C. The total retirement allowance shall be the mem-
ber’s age seventy Option C allowance using the age of the bene-
ficiary when the member was age seventy.
(4) If a member should die after age seventy but before termi-

nation, the member’s spouse shall be entitled, if otherwise eligible
pursuant to General Laws, Chapter 32, to the' member’s age sev-
enty Option C benefits as if the member had elected the same.

840 CMR 14.00; APPLICABILITY OF COMMISSIONER’S
RULES; SUPPLEMENTARY RULES; OTHER RULES OF
RETIREMENT BOARDS

14.01 Commissioner’s Rules
14.02 Supplementary Rules
14.03 Other Rules of Retirement Boards

14.01: Commissioner’s Rules.

Rules of the Commissioner of Public Employee Retirement shall

SECTION
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apply to all retirement boards except as otherwise provided by the
Commissioner or by supplementary rules of a particular retirement
board approved by the Commissioner pursuant to Section 14.02,

14.02; Supplementary Rules.

(1) Any retirement board may request the Commissioner to ap-
prove rules applicable to that board which supplement the provi-
sions of the Commissioner’s rules. Supplementary rules wil gen
erally be approved if

(a) they are consistent with the Commissioner’s rules or good
cause exists for an exception to the Commissioner’s rules;
(b) their purpose cannot conveniently be accomplished by
amendment of the Commissioner’s rules; and
(c) they have been the subject of a public hearing before the
board for which reasonable notice has been given.
(2) Supplementary rules shall take effect upon approval by the

Commissioner or as may otherwise be provided by the Commis-
sioner. A current list of all boards for which supplementary rules
are in effect and copies of such rules shall be available upon re
quest at the Division of Public Employee Retirement Administra-
tion. Supplementary rules shall remain in effect according to their
terms as approved by the Commissioner or until later amended or
repealed as may be approved or required by the Commissioner.

No retirement board rule at any time adopted or observed, other
than the Commissioner’s rules and supplementary rules approved
by the Commissioner, shall be effective or be observed after Sep-
tember 30, 1984 except as follows:

(1) Any retirement board rule which is filed together with a re-
quest for approval with the Division of Public Employee Retire-
ment Administration on or before September 30, 1984 shall remain
effective until December 31, 1984 unless sooner disapproved by the
Commissioner, and

(2) Any such rule which is not disapproved by the Commissioner
on or before December 31,1984 shall be considered a supplementary
rule approved by the Comnidssioner and shall remain effective sub-
ject to the provisions of Section 14.02(2) .

14.03: Other Rules of Retirement Boards.
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840 CMR 15.00: MISCELLANEOUS

15.01 Annual Affidavit of Retired Members andBeneficiaries
15.02 Purchase of Prior Creditable Service; Rates of Contribu-

tion Upon Return to Active Service
15.03 Regular Compensation

15.01: Annual Affidavit of Retired Members and Beneficiaries
(1) Each member or beneficiary who receives a pension, re-

tirement allowance, or survivor’s allowance shall annually file with
the retirement board an affidavit under the penalties of perjury, at
such time and in such form as the board shall prescribe, contain-
ing thefollowing information:

(a) the name of the member or beneficiary;
(b) the current address of the member or beneficiary;
(c) a statement certifying that the member or beneficiary is

currently living;
(d) a statement describing the beneficiary’s current marital

status where marital status is relevant to continued receipt
of benefits;

(e) a statement describing the beneficiary’s current dependency
status where dependency is relevant to continued receipt of
benefits; and

(f) such additional information as the board may require to de-
termine Whether the member or beneficiary is entitled to
continued receipt of benefits.

(2) The retirement board shall withhold the retirement benefits
of any member or beneficiary who fails to file the affidavit within
the time prescribed pending receipt of the affidavit. Upon receipt
Af the affidavit, any benefits so withheld shall be paid to the retired
member or beneficiary.

(3) The retirement board may review and verify the accuracy
of any affidavit submitted and shall annually audit a random
sample of at least five percent of the affidavits received.

15.02: Purchase of Prior Creditable Service; Rates of Contribu-
tion Upon Return to Active Service

SECTION
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(1) Purchase of Prior Creditable Service. Any member author-
ized by law to purchase prior creditable service may purchase such
service by paying an amount equal to the accumulated regular
deductions withdrawn by the member, together with regular in-
terest. Any member may make a lump sum payment, or install-
ment payments over a period not exceeding five years and may,
with the approval of the board, make installment payments over a
period exceeding five years.

(2) Rates of Contribution Upon Return to Active Service. The
rates of contribution for members formerly in service who have
returned to the service of the same or another governmental unit
shall be as follows:

(a) for any member who contributed five percent or seven per-
cent of regular contributions as regular deductions during the
member’s prior service, and did not receive a refund of ac-
cumulated deductions, the contribution rate shall continue
to be five percent or seven percent, respectively, upon the
member’s return to service;

(b) for any member who contributed five percent or seven per-
cent of regular compensation as regular deductions during
the member’s prior service, and received a refund of ac-
cumulated deductions, the contribution rate shall be eight
percent upon the member’s return to service, whether or not
the member purchases prior creditable service; and

(c) for any member who contributed eight percent of regular
compensation as regular deductions during the member’s
prior service, the contribution rate shall be eight percent
upon the member’s return to service.

During any period of active service subsequent to the effective
date of this subsection the term “regular compensation” as de-
fined by General Laws, Chapter 32, Section 1, shall include:

(1) The member’s annual rate of compensation as provided in
an approved salary schedule;

(2) Any non-cash maintenance allowances in the form of full or
partial boarding and housing, as provided in General Laws, Chap-
ter 32, Section 22(1) (c);

(3) Any part of such salary, wages, or other compensation die-

15.03 Regular Compensation
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rived from federal grants, except as otherwise provided in General
Laws, Chapter 32, Section 3(2) (a) (xi);

(4) Any premiums paid by any governmental unit for the pur-
chase of an individual or group annuity contract as authorized by
General Laws, Chapter 15, Section 18A or by General Laws, Chap-
ter 71, Section 378;

(5) Any amounts paid as educational incentives;
(6) Any amounts paid for length of service;
(7) Any amounts paid as premiums for shift differentials; and
(8) Any amounts paid as cost-of-living bonuses or cost-of-living

pay adjustments.
During such period the term “regular compensation” as so de-

fined shall not include:
(1) Any amounts paid for hours worked beyond the member’s

normal work schedule;
(2) Any amounts paid as premiums for working holidays, except

as authorized by law;
(3) Any amounts paid as bonuses other than cost-of-living bon-

uses;
(4) Any amounts paid in lieu of or for unused vacation, sick

leave, or severance pay;
(5) Any amounts paid as early retirement incentives; and
(6) Any other payments made as a result of the member giving

notice of retirement.
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