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Senate

The committee on Ways and Means, to whom was committed the
House Bill further regulating the powers of the department of en-
vironmental quality engineering during water supply emergencies
(House, No. 1281), reports, recommending that the same ought to
pass, with an amendment striking out all after the enacting clause
and inserting in place thereof the text of Senate document
numbered 2270.

For the Committee

EDWARD P. KIRBY

SENATE No. 2270
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1 Section 1. Chapter 40 of the GeneralLaws is hereby araend-
-2 ed by striking out section 40 as most recently amendedby sec-
-3 tion 93 of chapter 706 of the acts of 1975, and inserting in place
4 thereof the following sections:
5 Section 40. The Metropolitan District Commission in cities
6 and towns using the metropolitan water supply, the city coun-
-7 cil or water commissioners in other cities, the selectmen or
8 water commissioners in other towns, water commissioners of
9 water supply and fire and water districts, officers having con-

-10 trol of county institutions having water works, heads of state
11 departmentshaving control of state institutionshaving water
12 works, and water companies supplying any communities in
13 the commonwealth, may petition the department of en-
-14 vironmental quality engineering, hereinafter and in section
15 forty A and section forty B called the department, for a
16 declaration of water emergency. The department shall have
17 the authority to determinewhether an emergency exists. The
18 department may require the authority which has petitioned
19 for the declarationof emergency to submit, for review and ap-

-20 proval by the department, a plan designed to bring about an
21 expeditious end to said emergency. Any plan submitted and
22 approved may include the actions authorized by section forty-
-23 one A, and the department shall have the authority to require
24 in said plan certain actions, if deemed appropriate and feasi-
-25 hie, which may include, but need not be limited to the
26 following:
27 (a) an approved water resource management plan adopted
28 under the authority of section four of chapter twenty-one;
29 (b) leak detection program;
30 (c) audits for water use;

31 (d) overall system rehabilitation;
32 (e) conservation programs for public and private buildings;
33 (f) bans or restrictions on certain users of water;
34 (g) moratorium on issuance of building permits;
35 (h) establish priority for distribution of water among com-
-36 peting uses;
37 (i) drought management and/or contingency plans.
38 A declaration made by the department under this section
39 shall be in effect for no more than six months in the aggregate
40 in any twelve month period unless the department determines
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41 that the emergency still exists.
42 Section 40A. After said emergency has been declared, and
43 plans for ending said emergency have been approved by the
44 department, the Metropolitan District Commission in cities or
45 towns using the metropolitan water supply, the city council
46 or water commissioners in other cities, the selectmen or water
47 commissioners in other towns, water commissioners of water
48 supply and fire and water districts, officers having control of
49 county institutions having water works, heads of state depart-
-50 ments having control of state institutions having water works,
51 and water companies supplying any communities in the com-
-52 monwealth, in cases of emergency, may, on behalf of their
53 respective bodies politic or corporate, for suchperiods of time
54 as may be approved by the department, take by eminent do-
-55 main under chapter seventy-nine the right to draw water from
56 any stream, pond or reservoir or from ground sources of supp-
-57 ly by means of driven, artesian or other wells not already ap-
-58 propriated to uses of a municipal or other public water supp-
-59 ly, or may purchase water from the Metropolitan District
60 Commission, subject to the provisions of chapter ninety-two,
61 any other water supply district, fire and water district or any
62 city, town or water company, or county or state institution hav-
-63 ing water works, but in no event shall said takings or pur-
-64 chases exceed six months in the aggregate in any twelve
65 month period. The proper authority as aforesaid may also take
66 by eminentdomain under saidchapter seventy-nine the right
67 to use any land for the time necessary to use such water; pro-
-68 vided, that, in the case of such a taking by a water company,
69 said department shall first prescribe the limits within which
70 such rights shall be taken. No such purchase or taking shall
71 be made until after the department has approved the water
72 as a proper source of water supply and unless and until, in the
73 case of cities, the city council has voted to authorize said tak-
-74 ing or purchase, or in the case of towns and water supply and
75 fire and water districts, the selectment or water commis-
-76 sioners have first been authorized so to take or purchase by
77 a vote of the voters at a town meeting or a district meeting,
78 as the case may be, or, in the case of water companies, said
79 companies have first been authorized in writing by said
80 department, and unless and until notice of such taking, in-
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eluding a copy of plans and specifications, has been
given to the city council or to the board of selectmen of the
city or town, as the case may be, from which water will be
taken, by certified mail at least ten days prior thereto. The
Metropolitan District Commission, subject to the provisions
of chapter ninety-two, any other water supply district or fire
and water districtandany city, town or water company or the
officers having control of any county or state institution hav-
ing water works may, for such periods of time as may be ap-
proved by the department, sell to the authority which has peti-
tioned for the declaration of an emergency such quantities of
water as may be available at the time, and the approval of
said department shall be conclusive evidence that such quan-
tities are safely available for sale, but in no event shall said
sale exceed six months in the aggregate in any twelve month
period. In such emergencies the said parties interested may
agree to install for the purpose temporary pipes and other
works in any city or town; provided, that the installation or
repair of such pipes or other works in or along any highway
shall be donewith the least possible hindrance to public travel,
and shall be subject to the direction and approval of the of-
ficers or departments having charge of the maintenance of
said highways.
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Section 2. The provisions of this act are severable if any of
its provisions shall be held invalid in any circumstances, such
invalidity shall not affect any other provisions or
circumstances.
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