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Senate, December 6, 1984.

The committee on Ways and Means, to whomwas committed the
Senate bill to improve the collection of child support (Senate, No.
2007), reports, recommending that the same ought to pass, with an
amendment, substituting a new draft with the same title (Senate,
No. 2337).

For the Committee
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In the Year One Thousand Nine Hundred and Eighty-four.

Be it enacted by the Senate and House ofRepresentatives in General Court
assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 6 of the General Laws is hereby amend-
-2 ed by inserting after section 11 the following section:
3 Section HA. There is hereby established, subject to ap-
-4 propriation, a reserve fund in the office of the governor for
5 the purpose of the interstate rendition of persons accused or
6 convicted of failing to support their children, or failing to obey
7 a court order requiring support of their children, or for going
8 into another state for the purpose of avoiding child support
9 obligations as provided for in chapter two hundred and

10 seventy-three. The district attorneys for the district in which
11 the crimes allegedly occurred are hereby authorized to apply
12 for a requisition for the return of such accused or convicted
13 persons in accordance with section eleven to twenty R, in-
-14 elusive, of chapter two hundred and seventy-six.

1 Section 2. Section 17 of chapter 6 of the GeneralLaws, as
2 most recently amended by section 286 of chapter 351 of the acts
3 of 1981, is hereby amended by inserting after the words “the
4 nutritionboard, ’ ’ the following words: the child support en-
-5 forcement commission.

1 Section 3. Chapter 6 of the General Laws is hereby amend-
-2 ed by inserting after section 189 the following section:
3 Section 190. There shall be a child support enforcement com-
-4 mission which shall monitor the provision of child support
5 within the commonwealth, shall study the various child sup-
-6 port mechanisms within the department ofpublic welfare, the
7 trial courts, and the probation department and shall recom-
-8 mend appropriate legislative and administrative changes to
9 the child support system. The commission shall consist of the

10 director of the governor’s office of human resources, or his
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11 designee, who shall serve as chairman, the secretary of the
12 executive office of human services, or his designee, the com-
-13 missioner ofpublic welfare, or his designee, the commissioner
14 of the department of social services, or his designee, the ad-
-15 minstrative justice of the probate and family court department
16 of the trial court, or his designee, the administrative justice
17 of the district court, or his designee, the administrative justice
18 of the Boston municipal court, or his designee, the commis-
-19 sioner of probation, or his designee, and eight members ap-
-20 pointed by the governor; two of whom shall be district at-
-21 tomeys; one of whom shall represent the Massachusetts Bar
22 Association; one of whom shall represent anotherbar associa-
-23 tion in the commonwealth; one of whom shall represent a low
24 income advocacy group; one of whom shallrepresent women’s
25 advocacy groups; one of whom shall be a non-custodialparent
26 with child support obligations; and one of whom shall be an
27 employee of the Office of Child Support Enforcement of the
28 United States departmentof health and human services. The
29 commission shall examine such problems as visitation and en-
-30 forcement of interstate obligations and shall develop specific
31 recommendations in the areas of appropriate amounts of sup-
-32 port orders, of mandatory or presumptive amounts of support
33 orders based on family need and streamlining the court system
34 to promote enforcementof child support orders. The commis-
-35 sion shall submit to theLegislature and the governorand make
36 available to the public a report no later than October 1, 1985.
37 The governorshall submit the report to the secretary of Health
38 and Human Services together with his comments thereon.

1 Section 4. Section 16 of chapter 18 of the GeneralLaws, as
2 most recently amendedby section 2of chapter 422 of the acts
3 of 1982, is hereby further amended by adding afterparagraph
4 two the following paragraph:
5 Any person whose name was certified after January first,
6 nineteen hundred and eighty-four, by the department for col-
-7 lection of child and/or spousal support arrearages pursuant
8 to Title IV-D of the Social Security Act, as amended, and the
9 Internal Revenue Code of 1954, as amended, and who is notified

10 by the Internal Revenue Service that his federal income tax
11 refund has been intercepted in order to satisfy, in whole or in
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part, such child and/or spousal support arrearage shall
likewise have a right to a hearing, after due notice, upon ap-
peal to the commissioner. The department shall notify those
persons whose federal income tax refunds are intercepted of
their right to a hearing if they apply in writing within thirty
days of the mailing date of said notice and that failure to so
apply within the thirty day period shall be deemed a waiver
of the opportunity to contest the intercept. The purpose of the
hearing shall be to determine whether the intercept was ac-
complished in conformity with applicable federal law and
regulation and whether the amount intercepted is equal to or
less than the amount owed; provided, however, that said hear-
ing shall not encompass any issue regarding a non-debtor
spouse’s share of the intercepted federal income tax refund.

12
13
14
15
16
17
18
19
20
21
22
23
24
25

Section 5. Chapter 18 of the General Laws is hereby
amendedby striking out section 21, as most recently amend-
ed by chapter 925 of the acts of 1977, and inserting in place
thereof the following section:

2
5

4
Section 21. (a) The department shall act as the single and

separate organizational unit under Title IV-D of the Social
Security Act, as amended, and is empowered to exercise all
the functions required of a IV-D agency by federal law and
regulation for the implementation of a state program of child
support enforcement. Nothing in this section is intended to con-
flict with any provision of the federal law or to result in the
loss of federal funds.

5
6
7
8
9

10
11

12
(b) The department shall be subrogated to the rights of sup-

port and maintenance of any welfare recipient to the extent
of any payments made by the department to such recipient.

13

14
15

(c) In enforcing its subrogation rights under this section,
in an action either in the name of the recipient or in its own
name, the department shall serve notice by first class mail
to the recipient of all complaints or motions the department
files in such action and may use any method available to a
private party to collect support, including the following;

16

17

18
19
20
21

(1) If no probate court order is outstanding, the department
may seek to obtain a probate court order on any outstanding
complaint for divorce, separate support, paternity or support
and may file an action forpaternity or support pursuant to the

99

23
24
25
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26 provisions of chapter two hundred and nine C.
27 (2) The department may seek to obtain a modification of
28 any outstanding probate court order for support on any com-
-29 plaint or judgment of divorce, separate support, paternity or
30 support in its own name or in the name of the recipient.
31 (3) The department may institute contempt proceedings
32 under the provisions of sections thirty-four and thirty-four

* 33 of chapter two hundred and fifteen in its own name or in the
" 34 name of the recipient to compel compliance with a probate

35 court order
36 (4) The department may intervene or appear in any action
37 for divorce, separate support, paternity or support, or pro-
-38 ceedings supplemental thereto for the purpose of advising the
39 court as to the financial interests of the commonwealth in the
40 action when either or both of the parties, or their child is
41 receiving public assistance, or has received public assistance
42 if an arrearage is owed pursuant to an existing probate cou
43 or judgment for support.
44 (5) The department may apply for a complaint unde
45 chapter two hundred and seventy-three in its own name
46 the name of the recipient.

47 (6) The department may file a complaint under chapter tv
48 hundred and seventy-three Ain its own name or in the nar
49 of the recipient.
50 (c) The first priority of the departmentpursuant to his sec
51 tion shall be the collection of sufficient support payments on
52 behalf of recipients to enable such recipients to live
53 dependency of public assistance. The department shall take
54 such steps as are necessary to reasonably ensure that wi
55 public assistance is terminatedas a result of the collectic
56 monthly support monies in excess of the amount paid to the
57 assistance unit, the next support payment due to theassistance

W 58 unit shall be available no later than the date the unit woulc
59 otherwise have received its next public assistance payr
60 including but not limited to timely notice to the payor o
61 agency or division of the commonwealth collecting such su}
62 port payments, of the date as of which such payments sha
63 be forwarded to the spouse or children or whose behalf the
64 are paid, and the address of the spouse or child or other ar
65 dress to whichpayments are to be sent, unless such recipier
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has requested in writing that the department continue to col-
lect such support on his behalfand to forward to him directly.
At the same time that the department sends notice of its in-
tention to terminate assistance due to such collection of ex-
cess monthly support, the department shall also send notice
to the assistance unit of its continuing eligibility to use the ser-
vices of the IV-D agency withoutfee if the custodian of the child
or children so desires and applies in writing therefor. The
department shall provide a report to each assistance unit on an
annual basis of the amounts of support which were collected
by the department during the preceding year on behalf of the
assistance unit; provided, however, the reporting period shall
begin no earlier than July 1,1983, unless the recipient requests
an accounting, in writing, for an earlier time period and unless
the department has continued to maintain payment records
for the time period in question.

66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81

(d) Whenever the obligor has satisfied any order for arrears
payable to the department, the department shall notify him
by first-class mail that his obligation has been satisfied and
that he should no longer make payments for such arrears to
the department, and the department shall also send notice of
such satisfaction to any court which may have been collecting
such arrearage payments.

82
83
84
85
86
87
88
89 (e) Before the department may deny, terminate or reduce

aid to any applicant or recipient of public assistance for fail-
ing to cooperate with enforcementof child support, the depart-
ment must provide notice of what specific unreasonable acts
or omissions, material to the establishment of paternity or
establishment or enforcementof a support obligation, the ap-
plicant’s or recipient’s alleged failure to cooperate consisted;
and, if the applicant or recipient requests a hearing pursuant
to section sixteen of chapter eighteen to contest such propos-
ed denial, reduction or termination, the department has the
burden to prove that the applicant or recipient did commit
such material unreasonable acts or omissions.

90
91
92
93
94
95
96
97
98
99

100

1 Section 6. Chapter 18 of the General Laws is hereby
2 amendedby inserting after section 21 the following section:
3 Section 21A. In its function as the single and separate
4 organizational unit under Title IV-D of the Social Security Act,
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5 the department shall establish procedures to ensure thatper-
-6 sons not receiving benefits under theprogram ofaid to families
7 with dependent children who are seeking to enforce child sup-
-8 port obligations receive assistance in locating absent spouses
9 or parents and in collecting child support owed to them. Such

10 assistance may be provided directly by the department,
11 through agreements with courts, probation offices or other
12 agencies, or by contracts with private agencies, entities, or
13 individuals.
14 The Department shall, with the assistance of the probate and
15 family court departmentand the district court department of
16 the trial court, establish a packet of materials, including fil-
-17 ing forms, which shall be made available to persons seeking
18 the enforcement of child support orders.

1 Section 7. The third paragraph of section 13 of chapter 46
2 of the General Laws, as most recently amended by section
3 10of chapter 684 of the acts of 1981, is hereby further amend-
-4 ed by adding after the words ‘‘two hundred and seventy-three”
5 in lines four and seventeen the following words: —or two hun-
-6 dred and nine C.

1 Section 8. The thirdparagraph of said section 13 of chapter
2 46 of the GeneralLaws is hereby further amended by adding
3 the following sentences: Upon receipt of a certified copy
4 of a judgment establishing paternity under chapter two hun-

-5 dred and nine Cor voluntary acknowledgement ofparentage
6 approved by the court, the clerk of the city or town where the
7 child was born shall prepare a new birth certificate consistent
8 with the finding of the court and shall substitute a new cer-
9 tificate for the original certificate. The fact that paternity was

10 established after the child’s birth shall not be ascertainable
11 from the new certificate but the actual place and date ofbirth
12 shall be shown. The evidence upon which the new birth cer-
-13 tificate was made and the original birth certificate shall be
14 kept in a sealed and confidential file and shall be subject to
15 inspection by the mother, the father, or the child but other-
-16 wise only upon the consent of the court and all interested
17 parties.
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1 Section 9. Chapter 62D of the General Laws is hereby
2 amended by striking out section 1and inserting in place thereof
3 the following section;
4 Section I. As used in thischapter, the following words shall,
5 unless the context clearly requires otherwise, have the follow-
-6 ing meanings:
7 “Claimant agency”, the department of public welfare, in the
8 exercise of its duty as the single and separate organizational
9 unit under Title IV-D of the Social Security Act, as amended.

10 “Debt”, any unpaid spousal and/or child support obligation
11 which is being enforced by the claimant agency, whether or
12 not there is an outstanding judgment for that sum.
13 “Debtor”, any individual owing money for support
14 payments to the claimant agency or to persons for whom the
15 claimant agency is providing enforcement services under state
16 and federal law, which obligation has not been adjudged
17 satisfiedby court order, set aside by court order, or discharg-
-18 ed in bankruptcy.
19 “Department”, the department of revenue.
20 “Obligee”, a person not receiving public assistance but
21 otherwise entitled to assistance in collecting support payments
22 pursuant to state and federal law and to whom is owed a past-
-23 due support obligation.
24 “Refund”, an individual’s income tax refund from the
25 commonwealth.

1 Section 10. Said chapter 62D is hereby furtheramended by
2 striking out section 3 and inserting in place thereof the follow-
-3 ing: -

4 Section 3. Subject to the limitations contained in this chapter,
5 the department shall, upon the request of the claimant agen-
-6 cy, render assistance in the collection of debts by the claimant
7 agency. This assistance shallbe provided by setting off refunds
8 due the debtor from the department by the sum certified by
9 the claimant agency as due and owing.

10 Upon application of an obligee, the claimant agency shall
11 include the claim of such person for the debt with such requests
12 for assistance, provided that such debt shall have arisen under
13 a court order and provided further that such order is under
14 the jurisdiction of the probation department. The claimant
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15 agency is authorized to request sufficient information from the
16 obligee as needed to carry out the purposes of this chapter and
17 to require such obligee to certify the amount of such debt. In
18 the event there is a debt owed to the claimant agency and to
19 the obligee, the claimant agency shall apply any amounts in-
-20 tercepted to the debt owed to the claimant agency and pay any
21 excess to the obligee, subject to the provisions of sections
22 five and six of this chapter. In the event that the department
23 charges a fee for such assistance to the claimant agency, the
24 claimant agency is authorized to charge a fee to the obligee.

1 Section 11. Section 8 of said chapter 62D is hereby amend-
-2 ed by adding the following sentence:
3 If the debt so determined is not owed to the claimant agen-
-4 cy, said agency shall, within ten days of the determination,
5 forward the amount from the escrow account to the person to
6 whom the debt is owed.

1 Section 12. Chapter 62D is hereby amended by striking out
2 section 9, as inserted by section lof chapter 581 of the acts
3 of 1982, and inserting in place thereof the following section:
4 Upon transfer of the debt due and owing from the escrow
5 account, established pursuant to section five, to the credit of
6 the debtor’s account, the claimant agency shall notify the
7 debtor in writing of the finalization of the set-off. Such notice
8 shall include the amount of the refund transferred to the clai-
-9 mant agency, the amount of the set-off, the amount of the re-

-10 fund, ifany, returned to the nondebtor spouse, and the amount
11 ofany outstanding balance, ifany, due to the debtor after the
12 set-off. The claimant agency shall disburse any such outstand-
-13 ing balance due to the debtor.

1 Section 13. Chapter 62D of the General Laws is hereby
2 amended by striking out section 10, as inserted by section 1
3 of chapter 581 of the acts of 1982, and inserting in place thereof
4 the following section:
5 Section 10. Notwithstanding section twenty-one of chapter
6 sixty-two Cor any otherprovision of lawprohibiting disclosure
7 by the department of the contents of taxpayers’ records of in-
-8 formation and notwithstanding any confidentiality statute of
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9 the claimant agency, all information exchanged among the
10 department, the claimant agency, including the IV-D agency
11 of another jurisdiction, the debtor, and the nondebtor spouse
12 necessary to accomplish and effectuate the intent of this
13 chapter is lawful.
14 The information obtained by any agency from the depart-
-15 ment in accordance with the aforementionedexemption shall
16 only be used by the agency in the pursuit of its debt collection
17 duties and practices and any person employed by, or former-
-18 ly employed by, the agency who discloses any such inform-
-19 tionfor any otherpurpose, except as otherwise allowedby sec-
-20 tion forty-three of chapter two hundred and seventy-one, shall
21 be penalized under the provisions of said section forty-three.

1 Section 14. Chapter 62E of the General Laws is hereby
2 amendedby inserting after section 10 the following section:
3 Section 11. The commissioner, in cooperation with the depart-
-4 ment of public welfare, shall establish a programof wage in-
-5 formation sharing with other states. The commissioner is
6 hereby authorized to enter into reciprocal agreements with
7 other states to share lists of absent parents who owe support
8 payments to the department ofpublic welfare. Such reciprocal
9 agreements shall only be made with states which administer

10 programs that are substantially similar to the wage reporting
11 system. The wage information sharing program shall apply
12 only to states which have similar prohibitions and penalties
13 for disclosure of information as provided in this chapter and
14 only if such prohibitions and penalties shall apply to informa-
-15 tion which is transmitted by the commissioner or the depart-
-16 ment ofpublic welfare to the other states. The prohibitions and
17 penalties imposed by section eight shall also apply to any such
18 information received from any other state under a reciprocal
19 agreement.

1 Section 15. Section 23 of chapter 119 of the General Laws,
2 as most recently amended by section 7of chapter 633 of the
3 acts of 1983, is hereby further amended by adding the follow-
-4 ing paragraph:
5 The department, upon written request, shall obtain and pro-
-6 vide to the department of public welfare as the single and
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7 separate organizational unit under Title IV-D of the Social
8 Security Act, as amended, an assignment of support rights on
9 behalf of each child receiving foster care maintenance

10 payments including, but not limited to the following informa-
-11 tion; the child’s name, date of birth, place of birth, Social
12 Security number, address and benefit level and, ifknown, each
13 parent’s name, date of birth, place of birth, Social Security
14 number, most recent address and most recent employer. The
15 department shall notify the department of public welfare
16 within one month when a child for whom support is collected
17 no longer receives foster care maintenance payments.

1 Section 16. Section 7 of chapter 190 of the General Laws,
2 as most recently amended by chapter 396 of the acts of 1980,
3 is hereby further amended by adding after the words ‘ ‘two hun-
-4 dred and seventy-three” in the first sentence the following
5 words: or chapter two hundred and nine C.

1 Section 17. Section 36 of Chapter 208 of the General Laws,
2 as most recently amended by chapter 233 of the acts of 1983,
3 is hereby further amended by striking out each paragraph
4 after the first paragraph and inserting in place thereof the
5 following paragraphs:
6 Each order or judgment for support issued by a court pur-
-7 suant to this chapter shall include an order directing the
8 obligor to assign a portion of his commissions, earnings,
9 salaries, wages, or other periodic income to a person

10 designated by the court in an amount sufficient to comply with
11 such support orderand an amount sufficient to reduce any ac-
-12 crued arrearages. The court may designate any of the follow-
-13 ing persons or agencies as the assignee: the person entitled
14 to receive such support under the order, the guardian or con-
-15 servator of suchperson, the family service office of the court,
16 or the department ofpublic welfare as the single and separate
17 organizational unit under Title IV-D of the Social Security Act,
18 as amended. If the obligor does not execute an assignment
19 when so ordered, the court shall execute such assignment.
20 Such assignment shall take effect immediately and shall ter-
-21 minate when the underlying support obligation ceases.
22 In the event that an assignment pursuant to an outstanding
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order has been suspended, the chief probation officer of the
court, upon application of the person designated by the court
to receive payments, shall send a notice by certified mail or
registered mail to the last-known address of any obligor who
has failed to meet two required payments for support. Such
notice shall be sent no later than ten days after the date upon
which the application was filedand shall notify the obligor that
such assignment shall go into effect ten days after the notice
was sent. If the obligor requests a hearing within said ten day
period on the issue of whether such assignment should take
affect, the execution of the assignment shall be stayed pend-
ing the outcome of the hearing. The court shall hold a hearing
pursuant to this section within fifteen days of the request. If
at the hearing the obligor establishes that the assignment or
the amount assigned is not proper because of mistake of fact
the court may order the corrected amount assigned.

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

The court shall send a notice of the assignment to the
employer to effectuate the assignment and such assignment
shall take effect on the next payment of earnings after the
employer of the obligor receives notice thereof. The order of
assignment shall specify the amount of earnings to be paid to
the person supported and shall not exceed the federal limits
on the percentage of an obligor’s income which may be assign-
ed for support. The notice sent to the employer shall contain
only such information as may be necessary for the employer
to comply with the order.

39
40
41
42
43
44
45
46
47
48

The employer may deduct from each obligor employee’s
earnings a sum not exceeding one dollar as reimbursement
for costs incurred. The employer may combine all amounts
withheld pursuant to this section into a single payment to each
court or other designated agency or entity: provided, however,
that the portion thereof which is attributable to each individual
employee is separately designated and that saidpayments are
sent in accordance with the employer’s normal pay and
disbursement cycles. Support collection under this section has
priority over any other legal process under state law against
the same wages.

49
50
51
52
53
54
55
56
57
58
59
60 The employer may not discipline, suspend, discharge, or

refuse to employ any person or employee because of an assign-
ment executed pursuant to this section. Any employer who
violates this section shall pay a civil fine of not less than five

61
62
63
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64 hundred dollars per violation and shall be liable to such
65 employee for all wages and employment benefits lost by the
66 employee from the period of unlawful discipline, suspension,
67 or discharge to the period of reinstatement. Any employer who
68 fails to comply with a wage assignment executed pursuant to
69 this section shall be liable to the party designated by the court
70 to receive such funds for the full amount of the wages assigned.
71 If the employment of the obligor is terminated, the employer
72 shall notify the IV-D agency and the assignee, and the obligor
73 shall promptly notify the chiefprobation officer of the court.
74 The chief probation officer shall then ensure that the assign-
-75 ment of earnings is transferred to any subsequent employer.
76 Where an obligor has voluntarily executed a wage assignment
77 and said assignment is submitted to the court, the assignment
78 shallbe subject to the provisions of this section. Any judgment
79 or order for support issuing from a court of competent jurisdic-
-80 tion of any state, which has law similar to this section which
81 provides for reciprocity to this commonwealth, shall have the
82 same force and effect as if the judgment or order originated
83 from a court in the commonwealth.
84 Any existing order for support inany case which is brought
85 before a court shall be modified by such court to conform to
86 the provisions of this section.

1 Section 18. Chapter 209 of the General Laws is hereby
2 amended by striking out section 32E, as most recently amend-
-3 ed by section 80 of chapter 233 of the acts of 1983, and insert-
-4 ing in place thereof the following section:
5 Section 32E. Each order or judgment for support issued by
6 a court pursuant to this chapter shall include an order direc-
-7 ting the obligor to assign a portion of his commissions, earn-
-8 ings, salaries, wages, or other periodic income to a person
9 designated by the court in an amount sufficient to comply with

10 such support order and an amount sufficient to reduce any ac-
-11 crued arrearages. The court may designate any of the follow-
-12 ing persons or agencies as the assignee: the person entitled
13 to receive such support under the order, the guardian or con-
-14 servator of suchperson, the family service office of the court,
15 or the departmentofpublic welfare as the single and separate
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organizational unit under Title IV-D of the Social Security Act,
as amended. If the obligor does not execute an assignment
when so ordered, the court shall execute such assignment.
Such assignment shall take effect immediately and shall ter-
minate when the underlying support obligation ceases.

16
17
18
19
20

In the event that an assignment pursuant to an outstanding
order has been suspended, the chief probation officer of the
court, upon application of the person designated by the court
to receive payments, shall send a notice by certified mail or
registered mail to the last-known address of any obligor who
has failed to meet two required payments for support. Such
notice shall be sent no later than ten days after the date upon
which the application was filedand shallnotify the obligor that
such assignment shall go into effect ten days after the notice
was sent. If the obligor requests a hearing within said ten day
period on the issue of whether such assignment should take
affect, the execution of the assignment shall be stayed pend-
ing the outcome of the hearing. The court shall hold a hearing
pursuant to this section within fifteen days of the request. If
at the hearing the obligor establishes that the assignment or
the amount assigned is not proper because of mistake of fact
the court may order the corrected amount assigned.

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

The court shall send a notice of the assignment to the
employer to effectuate the assignment and such assignment
shall take effect on the next payment of earnings after the
employer of the obligor receives notice thereof. The order of
assignment shall specify the amount of earnings to be paid to
the person supported and shall not exceed the federal limits
on the percentage of an obligor’s income which may be assign-
ed for support. The notice sent to the employer shall contain
only such information as may be necessary for the employer
to comply with the order.

38
39
40
41
42

43
44

45
46
47

The employer may deduct from each obligor employee’s
earnings a sum not exceeding one dollar as reimbursement
for costs incurred. The employer may combine all amounts
withheld pursuant to this section into a single payment to each
court or other designated agency or entity; provided, however,
that the portion thereof which is attributable to each individual
employee is separately designated and that said payments are
sent in accordance with the employer’s normal pay and

48

49
50
51

52
53

54
55
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disbursement cycles. Support collection under this section has
priority over any other legal process under state law against
the same wages.

56
57
58

The employer may not discipline, suspend, discharge, or
refuse to employ any person or employee because of an assign-
ment executed pursuant to this section. Any employer who
violates this section shall pay a civil fine of not less than five
hundred dollars per violation and shall be liable to such
employee for all wages and employment benefits lost by the
employee from the period of unlawful discipline, suspension,
or discharge to the period ofreinstatement. Any employer who
fails to comply with a wage assignment executed pursuant to
this section shallbe liable to the party designated by the court
to receive such funds for the full amount of the wages assigned.

59
60
61
62
63
64
65
66
67
68
69

If the employment of the obligor is terminated, the employer
shall notify the IV-D agency and the assignee, and the obligor
shall promptly notify the chief probation officer of the court.
The chief probation officer shall then ensure that the assign-
ment of earnings is transferred to any subsequent employer.
Where an obligor has voluntarily executed a wage assignment
and said assignment is submittedto the court, the assignment
shall be subject to the provisions of this section. Any judgment
or order for support issuing from a court of competent jurisdic-
tion of any state, which has law similar to this section which
provides for reciprocity to this commonwealth, shall have the
same force and effect as if the judgment or order originated
from a court in the commonwealth.

70
71
72
73
74
75
76
77
78
79
80
81
82

Any existing order for support in any case which is brought
before a court shall be modified by such court to conform to
the provisions of this section.

83
84
85

Section 19. Chapter 209 of the General Laws is hereby
amended by inserting after section 32E the following sec-
tion:

1

2
3
4 Section 32F. (1) If married persons live apart from each

other, and no action for divorce pursuant to chapter two hun-
dred and eight, separate support pursuant to chapter two hun-
dred and nine, section thirty-two, or annulment pursuant to
chapter two hundred and seven has been filed, the probate and
family court may enter a judgment against the spouse

5
6
7
8
9
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chargeable withsupport providing for the support of the other
spouse, and against any married person living apart from his
minor child or children of the marriage. An action under this
section shall be subject to the venue provisions of section
thirty-four of this chapter.

10
11
12
13
14

(2) Complaints under this section to obtain a judgment of
support may be commenced by the spouse, whether a minor
or not, or child entitled to receive support, by the child’s guar-
dian, next of kin, or other person standing in parental rela-
tion to the child, by a duly authorized agent of an agency licens-
ed under chapter twenty-eight A of the GeneralLaws, or if the
spouse or child is or was a recipient of public assistance, by
the department of public welfare.

15
16

18
19
20
21
22

(3) If the child who is the subject of an action under this sec-
tion is a recipient of any type ofpublic assistance, the depart-
ment of public welfare, or any agency or person living with
such child who is actually furnishing support for such child
shall be made a party to any action for support under this
section.

23
24
25
26
27
28

Where the plaintiff is the department of public welfare or
anyone other than the spouse or parent of the child entitled
to receive support, the court shall ensure that the spouse or
parent and the custodian of the child is notified of the action
and of any motions for temporary orders of support, and the
spouse or parent shall be permitted to intervene in the action
upon motion.

29
30
31
32
33
34
35

(4) During the pendency of an action under this section, the
court may, upon motion of any party, including, where ap-
propriate, the department of public welfare, and upon notice
to the otherparties, enter temporary orders providing for the
support of the spouse and/or children, and such orders shall
continue in force until modified or revoked, until a judgment
of support is entered, or until an order or judgment is entered
pursuant to an action for divorce under chapter two hundred
and eight, separate support under chapter two hundred and
nine, section thirty-two, or annulment under chapter two hun-
dred and seven.

36
37
38
39
40
41
42
43
44
45

46

(5) Upon demand by eitherparty, including the department
of public welfare, the other party shall be compelled to pro-
vide a financial statement; provided, however, that if no par-

48

49

17
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I

*

50 ty makes such a demand, the court shall require a financial
51 statement of each party, and provided further that the depart-
-52 ment of public welfare shall not be compelled to provide a
53 financial statement for a recipient of public assistance. Said
54 financial statement shall show insofar as possible, the assets,
55 liabilities and current income of the party and the child who
56 is the subject of the action. In determining the amount to be
57 paid, the court shall consider all relevant facts including, but
58 not limited to:
59 (a) needs of persons entitled to support including necessary
60 shelter, food, clothing, medical care, and education;
61 (b) standard of living and circumstances of the parties;
62 (c) relative financial means of all parties, including their
63 age, health, station, occupation, amount and sources of in-
-64 come, vocational skills, employability, estate, liabilities, and
65 opportunity for each for future acquisition of capital assets and
66 income;
67 (d) earning ability of all parties;
68 (e) age of child;
69 (f) need and capacity of child for education, including
70 higher education;
71 (g) value of services, including those as a homemaker, con-
-72 tributed by custodial parent.
73 (6) No order shall leave an obligor with less money than is
74 required to provide him minimum subsistence, including food,
75 shelter, utilities, clothing and the reasonable expenses
76 necessary to travel to or obtain employment. Further, the pro-
-77 visions of section thirty-two and thirty-seven of this chapter
78 regarding health insurance shall apply to any action brought
79 under this section. In enforcing an order or judgement for sup-
-80 port, the provisions of sections thirty-two E and thirty-three
81 of this chapter shall apply.
82 (7) Where the spouse or child entitled to receive support is
83 a recipient ofpublic assistance, the court shall make the order
84 or judgment of support payable to the department of public
85 welfare, to the extent of benefits paid and for so long as the
86 child receives public assistance. If the department is not a par-
-87 ty to the action, the court shall notify the department of the
88 order or judgment for support.
89 (8) The court has continuing jurisdiction to modify, in-
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90 crease, decrease or revoke a judgment or order for support
91 upon a showing thata substantial change of circumstances has
92 occurred.
93 (9) No proceeding under this section shall be commenced
94 or entertained if there is a prior pending action between the
95 spouses or regarding the child entitled to support for annul-
-96 ment underchapter two hundred and seven, for divorce under
97 chapter two hundred and eight, for separate support under
98 chapter two hundred and nine, section thirty-two. If such an
99 action under chapter two hundred and seven, two hundredand

100 eight or two hundredand nine is filed after the commencement
101 ofproceedings or after a judgmentunder this section, any sup-
-102 port order or judgment for support or alimony issued in the
103 annulment, divorce or separate support proceeding shall
104 supercede any prior support order or judgmentunder this sec-
-105 tion; and any assignment made under this section shall be
106 superceded by an assignment made in the annulment, divorce
107 or separate support proceeding. Nothing herein shall prevent
108 the court in such annulment, divorce or separate support pro-
-109 ceeding from entering an order or judgment enforcing any
110 previous support order or judgment for support made under
111 this section which has not been paid.
112 (10) The chief justice of the probate and family court depart-
-113 ment shall jointly promulgate forms for complaints to
114 establish a judgment of support pursuant to this chapter which
115 shall be simple and shall permit a person to file pro se.

1 Section 20. The General Laws are hereby amended by in-
-2 serting after chapter 2098 the following chapter:
3 CHAPTER 209C
4 CHILDREN BORN TO PARENTS WHO ARE NOT
5 MARRIED TO EACH OTHER

6 Section I. Children born to parents who are not married to
7 each other shallbe entitled to the same rights and protections
8 of the law as all other children. It is the purpose of this chapter
9 of the General Laws to establish a means for such children

10 either to be acknowledged by theirparents voluntarily, or on
11 complaint by one or the other of their parents or such other
12 person or agency as is authorized by section five below to file
13 a complaint, to have an adjudication of their paternity, to have
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I

*

14 an order for their support, and to have a declarationrelative
15 to their custody ordered by a court of competent jurisdiction.
16 For the purpose of this chapter, the term “child bom to parents
17 who are not married to each other” shall include a child who
18 was conceived and bom out of wedlock and whose parents have
19 intermarried, but whose paternity has not been acknowledg-
-20 ed by word or deed, a child whose paternity has been
21 acknowledged in writing by the father or whose paternity has
22 been adjudicated by a court of competent jurisdiction, in-
-23 eluding an adjudication in a proceeding hereunder, and a child
24 who was begotten by a man other than the husband of the
25 mother. Every person is charged with the support of his child
26 from its birth up to the age of eighteen or where such child
27 is domiciled in the home of a parent and is principally depen-
-28 dent upon said parent for maintenance, to age twenty-one.
29 Each person charged with support under this chapter shall be
30 required to furnish support according to his financial ability
31 and earning capacity pursuant to the provisions of section fif-
-32 teen of this chapter.
33 Section 2. Paternity may be established by the registration
34 of an acknowledgement ofparentage executed by both parents
35 and filed with the court pursuant to section nineteen of this
36 chapter or pursuant to a complaint to establish paternity fil-
-37 ed pursuant to this chapter.
38 Section 3. (a.) Complaints under this chapter to establish
39 paternity, support, custody or visitationof a child and written
40 voluntary acknowledgments of parentage shall be filed in the
41 judicial district or county in which the child and one of the
42 parents, including the putative father resides. If neither of the
43 parties resides in the same judicial district or county as the
44 child then the complaint shall be filed in the judicial district
45 or county where the child resides. The fact that the child was
46 conceived or born outside the commonwealth does not bar a
47 proceeding to establish paternity pursuant to this chapter.
48 (b) The district, Boston municipal and theprobate and fami-
-49 ly court departments of the trial court shall have concurrent
50 jurisdiction over the registration of voluntary
51 acknowledgments of parentage and complaints to establish
52 paternity except that:
53 (1) A complaint to establish paternity which also includes
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a request for an order relative to custody or visitation may
be filed and heard only in the probate and family court
department;

54
55
56

(2) Such actions shall be transferred to the probate and
family court department upon motion to transfer of any par-
ty whofiles an answer, crossclaim or counterclaim which con-
tests custody or visitation; but no action originally entered
with the probate and family court department shall be
transferred to any other department unless custody and/or
visitation are not contested.

57
58
59
60
61
62
63

Section 4. (a) Complaints under this chapter to establish
paternity, support, visitation and custody of a child may be
commenced by the mother, whether a minor or not, by a per-
son alleging to be the father, whether a minor or not, by the
child, by the child’s guardian, next of kin, or other person
standing inparental relation to the child, by the parent or per-
sonal representative of the mother if the mother has died or
has abandoned the child, by the parent or personal represen-
tative of the alleged father if the alleged father has died, by
a duly authorized agent of an agency licensed under chapter
28A of the GeneralLaws or if the child is or was a recipient
of any type of public assistance, by the department of public
welfare.

64
65
66
67
68
69
70
71
72
73
74
75
76

(b) Voluntary acknowledgments of parentage may be ex-
ecuted by the mother and putative father, whether either or
both is a minor, and may be registered pursuant to section
nineteen of this chapter only if the signatures of the mother
and the father are notarized; provided, however, if such
acknowledgment is executed with the department of public
welfare or with any official of the court, such acknowledgment
shall not be registered unless the mother and father were in-
formed in writing at the time the acknowledgment was ex-
ecuted that such acknowledgment wouldbe registered with the
court and could form the basis of a claim against said mother
and/or father for support for the child whose parentage is
acknowledged.

77
78
79
80
81
82
83
84
85
86
87
88
89
90 (c) The department of public welfare may not file com-

plaints solely for custody or visitation, but shall be permitted
to file actions for paternity and/or support; provided, however,
that said department shall be permitted to maintain an action

91
92
93
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94 for paternity and/or support even if issues related to custody
95 and/or visitation are raised.
96 (d) The age of the person alleged to be the father in any ac-
-97 tionunder this chapter, including a registration ofparentage,
98 shall not be a bar to the establishment of paternity or entry
99 of a support order pursuant to section fifteen of this chapter.

100 Section 5. (a) A man is presumed to be the natural father of
101 a child, and if he is not a party of an action under this chapter,
102 shall be entitled to notice of proceedings hereunder and shall
103 be permitted to intervene in such action as a matter of right
104 if: -

105 (1) he and the child’s natural mother are or have been mar-
-106 ried to each other and the child is born during the marriage,
107 or within three hundred days after the marriage is terminated
108 by death, annulment, or judgment of divorce absolute;
109 (2) before the child’s birth, he and the child’s natural
110 mother have attempted to marry each other by a marriage
111 solemnizedin apparent compliance with law, although the at-
-112 tempted marriage is or could be declared invalid, and
113 (i) if the attempted marriage could be declared invalid on-
-114 ly by a court, the child is born during the attempted marriage,
115 or within three hundred days after its termination by death
116 or annulment, or
117 (ii) if the attempted marriage is invalid without a court
118 order, the child is born within three hundred days after the
119 termination of cohabitation;
120 (3) after the child’s birth, he and the child’s natural mother
121 have married, or attempted to marry, each other by a mar-
-122 riage solemnized in apparent compliance with law, although
123 the attempted marriage could be declared invalid, and
124 (i) he has acknowledged his paternity of the child in a paren-
-125 tal responsibility claim as provided in section four Aof chapter
126 two hundred and ten, or
127 (ii) with his consent and the consent of the child’s mother,
128 he is named as the child’s father on the child’s birth certificate
129 as provided in section one of chapter forty-six, or
130 (hi) he is obligated to support the child under a written
131 voluntary promise or by court order, or
132 (iv) he has engaged in any other conduct which can be con
133 strued as an acknowledgment of paternity;
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(4) while the child is under the age of majority, he and the
mother receive the child into their home and openly hold out
the child as their natural child;

134
135
136

(5) he has acknowledged his paternity of the child in a
parental responsiblity claim as provided in section four A of
chapter two hundred and ten and the mother, having receiv-
ed actual notice thereof has failed, with a reasonable time, to
object thereto; or

i37
138
139
140
141

(6) with his consent and the consent of the child’s mother
he is named as the child’s father on the birth certificate as pro-
vided in section one of chapter forty-six.

142
143
144

(b) A presumption under this section may be rebutted in an
appropriate action only by clear and convincing evidence. If
two or more presumptions arise in a single action which con-
flict with each other, suchpresumptions shall be inoperative.
Any presumption established herein is rebutted by a court
decree establishing paternity of the child by another man or
by decree of adoption establishedpursuant to chapter two hun-
dred and ten.

145
146
147
148
149
150
151
152

is in the child’s best interests; or153
(3) the mother is dead, incarcerated, unfit or unavailable;

or the mother relinquishes the care of the child to the father
or abandons the child and the father is fit to have custody; or

154
155
156

(c) If, the court has not entered an orderpursuant to subsec-
tions (a) or (b) above or (d) below, custody of a child born
to parents who are not married to each other shall be in the
mother alone and the mother shall be entitled to a declara-
tion of her right to custody upon the filing of a complaint as
provided in section three.

157
158
159

161
162

(d) If a person who is not a parent of the child requests
custody, the court may order custody to that person if it is in
the best interests of the child and if the written consent ofboth
parents or the surviving parent is filed with the court. Such
custody may also be ordered if it is in the best interests of the
child and if both parents or the surviving parent are unfit to
have custody or if one is unfit and the other files his written
consent in court.

163
164
165
166
167
168
169
170
171

160

The issues of custody or visitation rights or practices shall
not be a defense to an action to obtain support. Failure to
acknowledge paternity of a child or failure to provide support

172
173
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or failure to attempt to have contact with a child may be con-
strued as misconduct by a parent.

174
175

Section 7. Complaints to establish paternity of a child may
be instituted during pregnancy of the mother or at any time
after the birth ofthe child. In the case of any complaint brought
prior to the birth of the child, no final judgment on the issue
ofpaternity shallbe made until after the birth of the child. No
action brought hereunder shall be defeated due to a stillbirth
or premature terminationof the pregnancy. In such event, the
court shall enter such order as it shall, after hearing, deter-
mine proper.

176
177
178
179
180
181

| 182
"

183
184

Section 8. (a) Actions under this chapter shallbe civil actions;
in the district or municipal court departments they shall be
governed by the district/municipal court rules of civil pro-
cedure and in the probate and family court department by the
rules of domestic relations procedure.

185
186
187
188
189

In an action to establish paternity, if the defendant is in-
digent and the plaintiff is the department of public welfare,
the court may appoint counsel for the defendant. Notwith-
standing the fact that actions under this chapter are civil ac-
tions, the plaintiff in any action filed under this chapter may
be represented by the district attorney’s office for the county
in which the action is pending, unless the plaintiff, including
the department of public welfare, chooses to be represented
by private counsel, or in the case of the department, by private
or agency counsel.

190
191
192
193
194
195
196
197
198
199
200 (b) In actions in which custody or visitation are contested,

the court may appoint counsel to represent either party
whenever the interests of justice require; provided, however,
that the court shall not appoint counsel for only one of the par-
ties if both are appearing in the action pro se.

201
202
203
204
205 (c) The burden of proof in proceedings under this chapter

shall be the preponderance of the evidence.*206
'#2o7 Section 9. In all actions to establish paternity or in which

paternity of a child is an issue, all complaints, pleadings,
papers, documents, or reports filed in connection therewith,
docket entries in the permanent docket andrecord books shall
not be available for inspection, unless a judge of the court
where such orders are kept, for good cause shown, shall other-
wise order; provided, however, that the child, his mother, the

208
209
210
211
212
213
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man alleged to be the father and, if the child who is the sub-
ject of the complaint is or was a recipient ofpublic assistance,
the departmentof public welfare shall have access to and the
right to obtain copies ofpapers, docket books, judgments and
orders in an action under this chapter. Such complaints,
reports, pleadings, papers, and documents, permanent docket
and record books shall be segregated. A separate permanent
docket book and index shallbe provided and shall likewise be
segregated.

214
215
216
217
218
219
220
221
222

Section 10. In an action to establishpaternity, the court may,
on the motion of any party or upon its own motion, order the
mother, the child, and the putative father to submit to one or
more blood grouping or genetic marker tests, to be perform-
ed by a duly qualified physician or other such expert. The
report of the results ofblood grouping and/or genetic marker
tests, including a statisticalprobability of the putative father’s
paternity based upon such tests, shallbe admissible in evidence
and shall be weighed along with other evidence of thepuntative
father’s paternity. If such report is disputed, the court may
then order that an additional test be made at the same
laboratory or an independent laboratory at the expense of the
party requesting additional testing. The fact that any party
refuses to submit to a blood test shall be admissible. The cost
of making such tests shall be chargeable against the party
making the motion. If such party is financially unable to pay
for the costs of a test, the court may direct payment from its
own funds or by the commonwealth regardless of the type of
tests requested by the moving party; provided, however, the
court may not direct the department of public welfare to pay
for such tests, unless said department is the moving party.

223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243

Section 11. During the pendency of an action under this
chapter, the court may, upon motion of any party, including
the department ofpublic welfare, and upon notice to the other
parties, enter temporary orders providing for the support of
the child and such orders shall continue in force until modified
or revoked. Violations of such an order may be punished as
contempt or enforced in the manner provided in section fifteen.

244
245
246
247
248
249
250
251 The court may in like manner, upon application of either par-

ty or of a next friend on behalf of the minor children of the
parties, make orders to restrain interference with the personal

252
253
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254
255
256
257
258
259
260
261
262
263
264
265
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267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294

liberty ofany of the parties or children and/or orders relative
to the care and custody of such children or visitation rights
with them in accordance with standards set forth in this
chapter.

Section 12. In actions under this chapter, the trial shall be
by the court without a jury. In an action to establish paterni-
ty, the court may exclude the general public from the room
where the trial is held and may admit only persons directly
interested in the case, including officers of the court and
witnesses.

Section 13. (a) Both the plaintiff and the defendant are com-
petent to testify in proceedings hereunder.

(b) Upon refusal of any witness, including a party, to testify
under oath or produce evidence, the court may order him or
her to testify under oath andproduce evidence concerning all
relevant facts. If the refusal is upon the ground that his
testimony or evidence may tend to incriminate him, the court
may grant him immunity from all criminal liability on account
of the testimony or evidence he is required to produce. An
order granting immunity bars prosecution of the witness for
any offense shown in whole or inpart by testimony or evidence
he is required to produce, except for perjury in his testimony.
The refusal of a witness who has been granted immunity, to
obey an order to testify or produce evidence may be punished
as civil contempt of the court.

(c) In an action under this chapter, the mother and the
putative father shall be competent to testify. If the mother is
or was married, both she and her husband, or former husband,
may testify to nonaccess and parentage of the child. No
privilege or disqualification created under chapter two hun-
dred thirty-three shall prohibit testimony by a spouse which
is otherwise competent.

(d) In an action to establish paternity, testimony relating
to sexual access to the mother by an unidentified man at any
time or by an identified man at any time other than the pro-
bable time of conception of the child is inadmissible in
evidence, unless offered by the mother.

(e) In an action to establish paternity, the court may view
the mother, the child, and the putative father to note any
resemblance among the parties, notwithstanding the absence
of expert testimony.
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(f) All other evidence relevant to the issue of paternity of
the child, custody of the child or support of a spouse or child
shall also be admissible.

295
296
297

Section 14. (a) In an action to establishpaternity, if the court
finds that the male party is the father of the child, the court
shall enter a judgmentestablishing paternity, unless the court
finds that the child would be put in risk of physical or emo-
tional harm as a result of such adjudication. The judgment
establishing or not establishing paternity is determinative for
all purposes. If the mother or child is a recipient of public
assistance, the court shall notify the department of public
welfare of the judgment. If the judgment is at variance with
the child’s birth certificate, the court may order that a new
birth certificate be issued under section thirteen of chapter
forty-six.

298
299
300
301
302
303
304
305
306
307
308
309

(b) (1) In an action under this chapter, if the court finds that
a party is chargeable with the support of the child, the court
shall make an order requiring that party to pay weekly or at
other fixed periods a fair and reasonable sum for and toward
the support of such child. In addition, the court may order one
party to pay the other party including the departmentof public
welfarea sum for past support including payment for medical
expenses.

310
311
312
313
314
315
316
317

(2) Upon demand by eitherparty, including the department
of public welfare, the other party shall be compelled to pro-
vide a financial statement; provided, however, that if no par-
ty makes such a demand, the court shall require a financial
statement of each party, and provided further that the depart-
ment of public welfare shall not be compelled to provide a
financial statement for a recipient of public assistance. Said
financial statement shall show insofar as possible, the assets,
liabilities and current income and expenses of the party and
the child who is the subject of the action. In determining the
amount to be paid, the court shall consider all relevant facts
including, but not limited to:

318
319
320
321
322
323
324
325
326
327
328
329
330 (a) needs of persons entitled to support including necessary

shelter, food, clothing, medical care, and education;331

(b) standard of living and circumstances of the parties;332
(c) relative financial means of all parties, including their

age, health, station, occupation, amount and sources of in-
333
334
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come, vocational skills, employability, estate, liabilities, and
opportunity for each for future acquisition of capital assets and
income;

335
336
337

(d) earning ability of all parties;338
(e) age of child;339
(f) need and capacity of child for education, including

higher education; and
340
341

(g) value of services, including those as a homemaker, con-
tributed by the custodial parent.

342
343

(3) No order shall leave an obligor with less money than is
required to provide him minimum subsistence, including food,
shelter, utilities, clothing and the reasonable expenses
necessary to travel to or obtain employment. No currently en-
forceable order for support shall be reduced in order to pro-
vide for an order for payment of arrearages owed to the
department of public welfare, unless there is a change of cir-
cumstances adequate to warrant such modification.

344
345
346
347
348
349
350
351

(4) It shall not be a defense that the party against whom
support is sought has ceased to have custody or the right to
custody of the child for whom support is sought, or that the
custodial party is interfering with the other party’s right of
visitation.

352
353
354
355
356

(5) Where the child entitled to receive support is a recipient
ofpublic assistance, the court shall make the judgment of sup-
port payable to the department of public welfare, to the ex-
tent ofbenefits paid and for as long as the child receives public
assistance; provided, however, that nothing herein shall pro-
hibit an order for payment of arrearages to the department
after the recipient ceases to receive public assistance, subject
to the provisions of sub-paragraph (3) above. If the depart-
ment is not a party to the action, the court shall notify the
department of the order or judgment of support.

357
358
359
360
361
362
363
364
365
366
367 The entry of an order or judgment relative to the custody

of minor children shall not negate or impede the ability of the
parent not granted custody to have access to the academic,
medical, hospital, or other health records of the child, as he
would have had if the custody order or judgment had not been
entered.

368
369
370
371
372
373 Where the parents have reached an agreement providing for

the custody of the children, the court may enter an order in374
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accordance with suchagreement, unless specific findings are
made by the justice indicating that such an order would not
be in the best interests of the children.

375
376
377

Section 15. (a)Each order or judgment for support issued by
a court pursuant to this chapter shall include an order direc-
ting the obligor to assign a portion of his commissions, earn-
ings, salaries, wages, or other periodic income to a person
designated by the court in an amount sufficient to comply with
such support order and an amount sufficient to reduce any ac-
crued arrearages. The court may designate any of the follow-
ing persons or agencies as the assignee: the person entitled
to receive such support under the order, the guardian or con-
servator of suchperson, the family service office of the court,
or the department ofpublic welfare as the single and separate
organizational unit under Title IV-D of the Social Security Act,
as amended. If the obligor does not execute an assignment
when so ordered, the court shall execute such assignment.
Such assignment shall take effect immediately and shall ter-
minate when the underlying support obligation ceases.

378
379
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382
383
384
385
386
387
388
389
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391
392
393

In the event that an assignment pursuant to an outstanding
order has been suspended, the chief probation officer of the
court, upon application of the person designated by the court
to receive payments, shall send a notice by certified mail or
registered mail to the last-known address of any obligor who
has failed to meet two required payments for support. Such
notice shall be sent no later than ten days after the date upon
which the application was filed and shall notify the obligor that
such assignment shall go into effect ten days after the notice
was sent. If the obligor requests a hearing within said ten day
period on the issue of whether such assignment should take
affect, the execution of the assignment shall be stayed pend-
ing the outcome of the hearing. The court shall hold a hearing
pursuant to this section within fifteen days of the request. If
at the hearing the obligor establishes that the assignment or
the amount assigned is not proper because of mistake of fact
the court may order the corrected amount assigned.

394
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The court shall send a notice of the assignment to the
employer to effectuate the assignment and such assignment
shall take effect on the next payment of earnings after the
employer of the obligor receives notice thereof. The order of

411
412
413
414
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assignment shall specify the amount of earnings to be paid to
the person supported and shall not exceed the federal limits
on the percentage of an obligor’s income which may be assign-
ed for support. The notice sent to the employer shall contain

415
416
417
418

only such information as may be necessary for the employer
to comply with the order.

419
420

The employer may deduct from each obligor employee’s
earnings a sum not exceeding one dollar as reimbursement
for costs incurred. The employer may combine all amounts
withheld pursuant to this section into a single payment to each
court or other designated agency or entity; provided, however,
that the portion thereof which is attributable to each indiviudal
employee is separately designated and that said payments are
sent in accordance with the employer’s normal pay and
disbursement cycles. Support collection under this section has
priority over any other legal process under state law against
the same wages.

421
422
423
424
425
426
427
428
429
430
431
432 The employer may not discipline, suspend, discharge, or

refuse to employ any person or employee because of an assign-
ment executed pursuant to this section. Any employer who
violates this section shall pay a civil fine of not less than five
hundred dollars per violation and shall be liable to such
employee for all wages and employment benefits lost by the
employee from the period of unlawful discipline, suspension,
or discharge to the period ofreinstatement. Any employer who
fails to comply with a wage assignment executed pursuant to
this section shallbe liable to the party designated by the court
to receive such funds for the full amount ofthe wages assigned.

433
434
435
436
437
438

439
440
441
442
443 If the employment of the obligor is terminated, the employer

shall notify the IV-D agency and the assignee, and the obligor
shall promptly notify the chief probation officer of the court.
The chief probation officer shall then ensure that the assign-
ment of earnings is transferred to any subsequent employer.
Where an obligor has voluntarily executed a wage assignment
and said assignment is submitted to the court, the assignment

444
445
446
447

*448
449
450 shallbe subject to the provisions of this section. Any judg
451451 ororder for support issuing from a court of competent jurisdic
452 tion of any state, which has law similar to this section whici
453 provides for reciprocity to this commonwealth, shallhave tiuprc
454 same force and effect as if the judgment or order originated
455 from a court in the commonwealth.
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Any existing order for support in any case which is brought
before a court shall be modified by such court to conform to
the provisions of this section.

456
457
458

(b) When the court makes an order for maintenance or sup-
port for a child, and such child is not covered by a private
grouphealth insurance plan, the court shall determinewhether
the obligor under such order has health insurance on a group
plan available to him through an employer or organization that
may be extended to cover the child for whom support is
ordered. When the court has determined that the obligor has
such insurance, the court shall include in the support order
a requirement that the obligor exercise the option ofadditional
coverage in favor of such child.

459
460
461
462
463
464
465
466
467
468

Section 16. A judgment of support issued in conclusion of pro-
ceedings under this chapter or a temporary support order
issued under section twelve may be enforced with one or more
of the following methods:

469
470
471
472

(1) contempt in accordance with sections thirty-four and
thirty-four A of chapter two hundred and fifteen;

473
474

(2) execution;475
(3) attachment of or lien against property;476
(4) trustee process, in accordance with the provisions of

chapter two hundred and forty-six;
477
478
479 (5) equitable actions to reach and apply for the enforcement

of judgments; and480
(6) any other civil remedy available for the enforcementof

judgments or for the enforcement of support or custody orders
entered under chapter two hundredand eight, two hundred and
nine, and two hundred and seventy-three A.

481
482
483
484

Section 17. The court has continuing jurisdiction to modify,
increase, decrease or revoke a judgment or order for support
upon a showing thata substantial change of circumstances has
occurred. The court has continuing jurisdiction to revise, alter
or revoke a judgment for custodyand/or visitationas thebest
interests of the child may require.

485
486
487
488
489
490

Section 18. (a) In lieu of or in conclusion of proceedings to
establish paternity, the writtenvoluntary acknowledgment of
parentage executed by the mother and the putative father,
may be filed with and approved by the court for the judicial
district or county in which the child and one of the parents live,

491
492
493
494
495
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496 or, if neitherparent resides in the same judicial district or coun-
ty as the child, then the acknowledgment shall be filed in the497
judicial district or county where the child resides. After fil-498
ing, either parent, or the department of public welfare if the499
child who is the subject of the acknowledgment is or was a500
cipient of public assistance, may, upon notice to the other501
parent and/or the departmentofpublic welfare, move for ap-502

503 proval of the acknowledgment. The court shall approve the
f 504 acknowledgment unless either parent objects. Upon approval,

503

the acknowledgment shall have the same force and effect as505
a judgment adjudicating paternity. In any subsequent action506
for support under this chapter, a prior acknowledgment which507
has been approved by the court or a prior judgment ad-508
judicating paternity shall be res judicata as to that issue and509
shall not be reconsidered by the court.510

(b) If a mother and father enter into a voluntary511
acknowledgment of parentage as provided in (a) above, they512
may also make agreements regarding custody, support, and513
visitation. Such agreements, if filed with and approved by the514
court, in the manner described in (a) above, shall have the515
same force and effect as a judgment of the court.516

517 (c) Voluntary acknowledgements and agreements made
pursuant to this chapter shall be acknowledged in the presence518

519 of a notary public.
(d) If the child is a recipient of public assistance, no agree-520

ment regarding support shall be approved by the court unless521
522 the department of public welfare has had an opportunity to

be heard. Any such agreements shall be admissible in a pro-523
524 ceeding under this chapter, and the court shall have the
525 authority to orderand enforce payment ofany sums due under
526 such written agreement; provided, however, that the court
527 shall ensure that such order is reasonable in light of the

| 528 obligor’s financial ability or earning capacity.
529 Section 19. (a) A decree entered on a petition filed pursuant
530 to chapter two hundred and ten shallbe a bar to a proceeding
531
532 (b) A proceeding under chapter two hundred and seven, two
533 hundred and eight, two hundred and nine, two hundred and

under this chapter.

534 seventy-three, or two hundred and seventy-three A, shall no1
535 be a bar to any proceeding under this chapter and the court
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in its discretion may direct that an action brought under this
chapterbe consolidated with an action brought under chapters
two hundred and seven, two hundred and eight, two hundred
and nine, or two hundred and seventy-three A.

536
537
538
539

(c) If an action under chapter two hundred and seven, two
hundred and eight, or two hundred and nine, is filed after the
commencement ofproceedings or after a judgmentunder this
chapter, any order or judgment for support of a child issued
in the annulment, divorce, or separate support proceeding
shall supersede any prior order or judgment for support for
the same child under this chapter and any assignment made
under this chapter shall be superseded by an assignment made
in the annulment, divorce, or separate support, or proceeding:
provided, however, nothing herein shall prevent the court in
such annulment, divorce, or separate support proceeding from
entering an order or judgment enforcing any previous support
order or judgment for support under this chapter which has
not been paid.

540
541
542
543
544
545
546
547
548
549
550
551
552
553

Section 21. (a) If, after adjudication of paternity or voluntary
acknowledgment ofparentage, the parents of the child inter-
marry and live together, any orders or judgments of the court
entered in any action pursuant to this chapter relative to
support, visitation and/or custody shall be null and void and
the court shall have no continuing jurisdiction over the par-
ties under this chapter; provided, however, the court shall
have continuing jurisdiction to enforce any judgment or order
of support entered in an action under this chapter which has
not been paid and provided further that if the parties do not
live together and the child continues to receive public
assistance from the department of public welfare, any order
or judgment of support shall continue to be in full force and
effect notwithstanding the parents’ intermarriage.

554
555
556
557
558
559
560
561
562
563
564
565
566
567

(b) If, after proceedings are commenced but before an ad-
judication of paternity is issued, the parents intermarry, the
court may adjudicate paternity hereunder but shall have no
other jurisdiction over the child or the parents under this
chapter, except as provided in (a) above.

568
569
570
571
572

(c) No action under this chapter may be commenced after
the intermarriage of the parties of the child.

573
574

Section 22. Any interested party may bring an action to575
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�

I

576 establish maternity of a child, and insofar as practicable the
577 provisions of this chapter applicable to establishing paternity
578 shall apply.
579 Section 23. If any provision of this chapter or the application
580 thereof to any person or circumstances is held invalid, the in-
-581 validity doesnot affect other provisions or applications of the
582 chapter which can be given effect without the invalid provi-
-583 sions or application, and to this end the provisions of this act
584 are severable.

Section 21. Chapter 215 of the General Laws is hereby
amendedby strikingout section 4 and inserting in place thereof
the following section:

1
2
3

Section 4. Probate courts shall exclusive original jurisdiction
of actions by married women relative to their separate estate,
of actions relative to the care, custody, education, and
maintenance of minor children provided for by sections thir-
ty and thirty-seven of chapter two hundred and nine, and of
actions relative to paternity, support, custody, and visitation
of minor childrenprovided for in chapter two hundredand nine
C and shall have jurisdiction concurrently with the districtand
municipal court departments of actions relative to paternity
and support under chapter two hundred and nine C.

4
5
6
7
8
9

10
11
12
13

Section 22. Section 34A of chapter 215 of the GeneralLaws,
as most recently amended by chapter 282 of the acts of 1982,
is hereby further amended by adding the following sentence:

1
2
3

In addition, the court may impose a fine against the defen-
dant for such late payment.

4
5

Section 23. Section 19 of chapter 218 of the General Laws,
as most recently amended by section 4 of chapter 373 of the
acts of 1975, is hereby further amended by inserting after the
first sentence the following sentence:

1
2
3
4

The district courts shall have original jurisdiction concur-
rent with the probate and family and municipal court depart-
ments of actions relative to paternity and support under
chapter two hundred and nine C.

5
6
7
8

Section 24. Chapter 273 of the General Laws as most recent-1
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ly amended by Chapter 848 of the acts of 1977 is hereby fur-
ther amended by striking out section 1 and inserting in place
thereof the following new section:

2
3
4

Section 1. (a) Any spouse or parent who without just cause
deserts his spouse or minor child and leaves them or any or
either of them without making reasonable provisions for their
support, and maintenance of his spouse, whether living with
him or living apart from him for justifiable cause, or of his
minor child, and any spouse or parent who abandons or
his spouse or minorchild in danger of becoming a burden upon
the public, and any parent of a minor child or any guardian
with care and custody of a minor child, or any custodian of
a minor child, who wilfully fails to provide necessary andpro-
per physical, educational or moral care and guidance, or who
permits said child to grow up under conditions or cir-
cumstances damaging to the child’s sound character develop-
ment, or who fails to provide proper attention for said child
shall be punished by a fine of not more than five hundred
dollars, or by imprisonment for not more than two years, or
both. A father of a child born out of wedlock shall not be sub-
ject to prosecution under this subsection except for desertion
or non-support which occurs after parentage has been
established pursuant to chapter 209C, section 4A of chapter 210,
or this chapter.

f;5

6
7

8
Q

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A child shall not be deemed to be neglected or lack proper
physical care for the sole reason that he is being provided
remedial treatment by spiritual means alone in accordance
with the tenets and practice of a recognized church or religious
denominationby a duly accredited practitioner thereof. In a
prosecution hereunder for desertion or nonsupport against a
husband or wife a decree or judgment of a probate court in
a proceeding in which said husband or wife appeared or was
personably served with process, establishing the right of his
spouse to live apart, or the freedom of such spouse to convey

26
27
28
29
30

33

deal with property, or the right to the custody of the
n, shallbe admissible and shallbe prima facie evidence

of such righ
(b) Any person who is subject to a court order to provide

maintenanceand support pursuant to this chapter or chapters
two hundred and eight, two hundred and nine, or two hundred

39
40
41
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and nine C and who fails to comply with that order shall be
penalized by a fine of not more than five thousand dollars, or
by imprisonment for not more than two years, or both.

42
43
44

(c) Any person who goes into another state for the purpose
of avoiding support responsibilities for a spouse or child shall
be penalized by a fine not to exceed ten thousand dollars or
five years in prison or both.

45
46
47
48

(d) In a prosecution under this section, the court may, upon
conviction of the defendant, provide for alternative sentenc-
ing, including (a) the suspension of the sentence upon and dur-
ing the compliance by the defendant with any order for the
support as already made or as thereafter modified, upon en-
try of a bond for such support by the defendant with surety
approved by the court, or (b) notwithstanding the provisions
of section six A of chapter two hundred and seventy-nine, the
imprisonment of the defendantonly on designated weekends,
evenings, or holidays, provided, that such defendant retains
employment and complies with such support orders.

49
50
51
52
53
54
55
56
57
58
59

(e) No civil proceeding in any court shall be held to be a bar
to a prosecution hereunder for desertion or nonsupport.

60
61

Section 25. Sections four, five, twelve, twelve A, thirteen,
fourteen, fifteen, sixteen, seventeen, and eighteeen of said
chapter two hundred and seventy-three are hereby repealed;
provided, however, that a case commenced under chapter two
hundred and seventy-three on or before the effective date of
this chapter and all matters and proceedings in or relating to
any such case shall be conducted and determined under such
chapter as if these sections had not been repealed and as if
this chapter had not been enacted, and the procedural and
substantive rights of parties in such action shall continued to
be governed by the law applicable to such case as if these sec-
tionshad not been repealed, and as if this chapter had not been
enacted.

1
2
3
4
5
6
7
8
9

10
11
12
13

1 Section 26. Section 6 of chapter 273 of the GeneralLaws as
2 most recently amended by section 2of the acts of 1920 is hereby
3 further amended by striking out said section and inserting in
4 place thereof of the following section:
5 Section 6. Probation and recognizance. The court shall also
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have the power to release the defendantfrom custody on pro-
bation for a period so fixed, upon his or her entering into a
recognizance, with or withoutsurety, in such sum as the court
may order and approve. The condition of the recognizance
shall be such that if the defendant shallmake his personal ap-
pearance in court whenever ordered to do so, and shall fur-
ther comply with the terms of any judgment or order of sup-
port entered pursuant to any civil action, including an action
for annulment, divorce, separate support, civil support or
paternity and support, underchapters two hundred and seven,
two hundredand eight, two hundred and nine, two hundred and
nine C or two hundred and seventy-three of the GeneralLaws,
then such recognizance shall be void, otherwise of full force
and effect. If the defendant is admitted to bail pending trial,
and the bail is forfeited, or if a recognizance under this sec-
tion is forfeited the court may order that the money forfeited
or recovered be paid in whole or in part to a probation officer,
to be paid by him to the parent of the child or other person
entitled to receive support, including the department ofpublic
welfare to be credited to the amount of unpaid support which
is owed.

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Section 27. Section 10 of chapter 273 A of the GeneralLaws,
as most recently amended by striking each paragraph after
the first paragraph and inserting in place thereof the follow-
ing paragraphs;—

1
2
3
4

Each order or judgment for support issued by a court pur-
suant to this chapter shall include an order directing the
obligor to assign a portion of his commissions, earnings,
salaries, wages, or other periodic income to a person
designated by the court in an amount sufficient to comply with
such support order and an amount sufficient to reduce any ac-
crued arrearages. The court may designate any of the follow-
ing persons or agencies as the assignee: the person entitled
to receive such support under the order, the guardian or con-
servator of such person, the probation office of the court, or
the department of public welfare as the single and separate
organizational unit underTitle IV-D of the Social Security Act,
as amended. If the obligor does not execute an assignment
when so ordered, the court shall execute such assignment.

5
6
7
8
9

10
11
12
13
14
15
16
17
18
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Such assignment shall take effect immediately and shall ter-
minate when the underlying support obligation ceases.

19
20

In the event that an assignment pursuant to an outstanding
order has been suspended, the chief probation officer of the
court, upon application of the person designated by the court
to receive payments, shall send a notice by certified mail or
registered mail to the last-known address of any obligor who
has failed to meet two required payments for support. Such
notice shall be sent no later than ten days after the date upon
which the application was filed and shallnotify the obligor that
such assignment shall go into effect ten days after the notice
was sent. If the obligor requests a hearing within said ten day
period on the issue of whether such assignment should take
affect, the execution of the assignment shall be stayed pen-
ding the outcome of the hearing. The court shall hold a hear-
ing pursuant to this section within fifteen days of the request.
If at the hearing the obligor establishes that the assignment
or the amount assigned is not proper because of mistake of
fact the court may order the corrected amount assigned.

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

The court shall send a notice of the assignment to the
employer to effectuate the assignment and such assignment
shall take effect on the next payment of earnings after the
employer of the obligor receives notice thereof. The order of
assignment shall specify the amount of earnings to be paid to
the person supported and shall not exceed the federal limits
on the percentage of an obligor’s income which may be assign-
ed for support. The notice sent to the employer shall contain
only such information as may be necessary for the employer
to comply with the order.

38
39
40
41
42
43
44
45
46
47
48 The employer may deduct from each obligor employee’s

earnings a sum not exceeding one dollar as reimbursement
for costs incurred. The employer may combine all amounts
withheld pursuant to this section into a single payment to each
court or other designated agency or entity; provided, however,
that the portion thereof which is attributable to each individual
employee is separately designated and that said payments are
sent in accordance with the employer’s normal pay and
disbursement cycles. Support collectionunder this section has
priority over any other legal process under state law against
the same wages.

49
50
51
52
53
54
55
56
57
58
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59 The employer may not discipline, suspend, discharge, or
60 refuse to employ any person or employee because of an assign-
-61 ment executed pursuant to this section. Any employer who
62 violates this section shall pay a civil fine of not less than five
63 hundred dollars per violation and shall be liable to such
64 employee for all wages and employment benefits lost by the
65 employee from the period of unlawful discipline, suspension,
66 or discharge to the period ofreinstatement. Any employer who
67 fails to comply with a wage assignment executed pursuant to
68 this section shall be liable to the party designated by the court
69 to receive such funds for the full amount of the wages assigned.

70 If the employment of the obligor is terminated, the employer
71 shallnotify the IV-D agency and the assignee, and the obligor
72 shall promptly notify the chief probation officer of the court.
73 The chiefprobation officer shall then ensure that the assign-
74 ment of earnings is transferred to any subsequent employer.
75 Where an obligor has voluntarily executed a wage assignment
76 and said assignment is submitted to the court, the assignment
77 shallbe subject to the provisions of this section. Any judgment
78 or order for support issuing from a court of competent jurisdic-
79 tion of any state, which has law similar to this section which
80 provides for reciprocity to this commonwealth, shall have the
81 same force and effect as if the judgment or order originated
82 from a court in the commonwealth.

‘my existing order for support in any case which is brought
84 before a court shall be modified by such court to conform to

the provisions of this section.

General Laws is herebySi i

and 86A and inserting in

d upon him by
r the probate court, a probation

ourt, when ordered to
ine all records and files in

8 divorce, legal separation, annulment, custody, paternity, and
9 civil support actions in which orders or decrees have beenc

the persons to whom payment10 entered to ascertain whethe

made regularly received the11 of money should have beer
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*

12 various and definite amounts provided for in the orders or
13 decrees of the court; b) collect support payments, maintain
14 an acocunting of said collection, promptly and regularly for-
-15 ward the moneys so collected to the person or persons to whom
16 support is owed so that payments are forwarded at least within
17 seven days of their receipt, and cooperate with the
18 department of public welfare so as to ensure that whenever
19 public assistance is terminated to a family for whom the pro-
-20 bation officer is collecting support, the spouse or children en-
-21 titled to the support receive such support in a timely fashion.
22 Said officers shall bring into court when necessary, by cita-
-23 tionor contempt or otherwise, all persons who are delinquent
24 in making payments ordered or decreed by the court.
25 Section 858. Said probation officer shall have full power, by
26 citation or other order duly issued by the probate or district
27 court, to compel the attendance of witnesses to take testimony
28 and do each and every thing necessary, including initiating
29 contempt proceedings, to collect any and all delinquent
30 payments due to any person entitledunder order or decree of
31 said court to receive payments.
32 Section 85C. In addition to other duties imposed upon him by
33 the justicesof the probate court, a probation officer of the pro-
-34 bate court may be appointed to act as a guardian ad litem pur-
-35 suant to section fifty-sixAof chpater two hundred and fifteen
36 of the GeneralLaws when ordered to so act by the probate
37 court upon motion or for cause shown.

1 Section 29. Section 99 of chapter 276 of the GeneralLaws,
2 as most recently amendedby section 294 of chapter 478 of the
3 acts of 1978, is hereby further amended by inserting after the
4 last sentence the following sentences:
5 To promote the collection and distribution of support and
6 maintenance payments ordered in any divorce, legal separa-
-7 tion, annulment, custody, paternity or civil support action; the
8 commissioner of probation shall promulgate procedures,
9 recommend rules and regulations to the chiefadministrative

10 justice, and publicize suchprocedures or rules or regulations
11 adopted regarding the enforcement of such support orders.
12 Such procedures or recommendations or regulations shall
13 establish when probation offices shall seek the enforcement
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of support obligations against persons who are delinquent in14

making said support payments as permitted pursuant to sec-15
tions eighty-five A and eighty-five B of this chapter.16

Section 30. There is hereby established a program within
theprobate and family court department of the trial court, the
district court department of the trial court, and the Boston
municipal court department of the trial court to expedite the
hearing of child and spousal support cases and the adjudica-
tion of paternity cases and to facilitate and expedite the pro-
secution of contempt actions for non-compliance with order;
or judgments for support.

The administrative justice of said courts shall appoint
upport matters in said courtsspecial magistrates for childi

designate. Notwithstanding the
> C of chapter two hundred and

of such counties as they shall
provisions of section sixty-tw
twenty-one or the provisions ( any other law to the contrary

said magistrates are hereby authorized: 1) to hold hearings,
receive evidence, and make findings; 2) to regulate all pro-1

eedings before them; 3) to issue subpoenas for the apf

tnesses under oath, to examinepearance of witnesses, to put w
roceedings and examine themlem and to call parties to the1

pon oath; 4) to issue a capias and/or bench warrant upon thecapias

failure of a party or witness to appear afterhavingbeen pro
perlv served: 5) to accept voluntary acknowledgments of sup

port liability; 6) to approve stipulated agreements to pay sup
ept voluntary acknowledgments of paternitjts or pale

hich are executed and filed in conformity with chapter tw
me orde

ind iudgm

nouses in actions brought pursuant to chanters two hundred
ind nine: two hundred and nine C; two

;e
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vs; 9) to adiudicate paternity
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dicate a party in conten

i to order him imprisoned for not more than seventy-two

ending review by a justice of the court, for faii-rours. pending review bv
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37 tempt and to order him imprisoned for not more than seventy-
-38 two hours, pending review by a justice of the court, for failure
39 to appear in response to a summons or for refusal to answer
40 questions or produce evidence or for behavior disrupting a
41 proceeding.
42 Any order under this section shall become the order of the
43 court within fifteen days of the date of issuance of such order,
44 unless either party to such action, including the department

0 45 of public welfare, shall file with such court an application to
46 remove such case to the regular docket of such court within
47 said time period. The court shall allow such application in the
48 normal course, provided that the court shall, unless equity re-
-49 quires otherwise, award the costs to the prevailing party.
50 Review by such court shall be on the record and appellate in
51 nature. Notwithstanding the provisions of section one hundred
52 and eight of chapter two hundred and thirty-one or the provi-
-53 sions ofany other law to the contrary, final orders of any pro-
-54 bate court, district court, or the Boston municipal court, in a
55 proceeding to review an order of a magistrate, may be appeal-
-56 ed to the appeals court.
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