
[Senate, December 19, 1984 - Report of the committee of conference on the mat-
ters of difference between the two branches on the Senate Bill establishing the
Massachusetts water resources authority (see Senate, No. 2272, printed as amend-
ed) (amended by the House by striking out all after the enacting clauseand inser-
ting in place thereof the text of House document numbered 6363, printed as amend-
ed, and by striking out the title and inserting in place thereof the following title:
"An Act pertaining to the Metropolitan Water District and the Metropolitan Sewer
District of the MetropolitanDistrict Commission"), recommending that the Senate
concur in the House amendment, with a further amendment, striking out all after
the enacting clause and inserting in place thereof the following new text]:

1 Section 1. It is hereby determined that:
2 (a) Providing water supply services and sewage collection,
3 treatment and disposal services to areas of the commonwealth
4 made up of the cities and towns now served by the
5 Metropolitan District Commission is an essential public pur-
6 pose. The preservation and improvement of the health, welfare
7 and living conditions of the citizenry, the promotion and
8 enlargement of industryand employment and all other aspects
9 of commerce, the protection, conservation, management and

10 development of water supplies and the environment depend
11 upon the sound maintenance, operation and improvement of
12 an adequate water supply distribution system and an adequate
13 sewage collection, treatment and disposal system. The finan-
14 cing requirements for such water supply and sewage collec-
ts tion, treatment and disposal systems are substantial and re-
16 quire independent financial resources, including the ability to
17 rely on user charges to recover costs of providing such ser-
18 vices and the ability to fund capital programs without undue
19 reliance on the general obligation credit of the commonwealth.
20 (b) It is in the best interests of the commonwealth and its
21 citizens to create an authority to achieve the following goals,
22 purposes and objectives;
23 (i) efficient and economical operation of water delivery and
24 sewage collection, disposal and treatment systems including
25 programs for leak detection and reduction of infiltration and
26 inflow for the service areas of the Authority;
27 (ii) repair, replacement, rehabilitation, modernization and
28 extension of the delivery of water sewage collection, disposal
29 and treatment systems for the service areas of the Authority,
30 including the financing of a self-sustaining basis of capital and
31 operating expenses relating thereto;
32 (Hi) establishment and administration of equitable charges,
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33 consistent with the objectives of this act to conserve water and
improve the quality of the environment, for water delivery and
sewage collection, disposal and treatment services;

34
35
36 (IV) professional and productive management of and

system-wide planning for the delivery of water and sewage col-
lection, disposal and treatment services; all of which are
declared to be for the public benefit, to necessitate the crea-
tion of the authority, and to make it necessary and expedient
to vest in the authority the powers granted by this act.

37
38
39
40
41

(c) The commonwealth faces important needs for fostering
efficient use of water, for efficient planning and improvement
of the delivery of water and sewage collection, disposal and
treatment services to which end an authority should be
established and vested with extensive operating, financing and
regulatory powers to provide appropriate means for address-
ing these needs.

42
43
44
45
46
47
48

Therefore, it is declared to be in the best interestof the com-
monwealth and its inhabitants, to promote the general health
and welfare, to improve commerce and living conditions, to
conserve water, and to develop and protect in the public in-
terest the natural resources of the commonwealth, that there
be established the Massachusetts Water Resources Authority
empowered to operate, regulate, finance, and improve the
delivery of water and sewage collection, disposal and treat-
ment systems and services, and to encourage conservation,
as provided in this act.

49
50
51
52
53
54
55
56
57
58

This act may be cited as the Massachusetts Water Resources
Authority Act.

59
60

Section 2. As used in this act, unless the context clearly in-
dicates otherwise, the following words and phrases shall have
the following meanings:

1
2
3

(a) “Advisory Board’’, the advisory board established by
section twenty-three;

4
5

(b) “Authority”, the Massachusetts Water Resources
Authority created by section three;

6
7

(c) “Bonds”, bonds, notes or other evidences of indebtedness
of the Authority:

8
9

(d) “Cost”, as applied to any project of the Authority, any
or all costs, whenever incurred, or carrying out and placing

10
11
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such projects in operation, including, without limiting the
generality of the foregoing, amounts for the following: acquisi-
tion, construction, expansion, improvement and rehabilitation
of facilities; acquisition of real or personal property; demoli-
tions and relocations: labor, materials, machinery and equip-
ment; services of architects, engineers and environmental and
financial experts and other consultants; feasibility studies,
plans, specifications and surveys; interest prior to and dur-
ing the carrying out ofany project and for a reasonable period
thereafter; reserves for debt service or other capital or cur-
rent expenses; costs of issuance; and working capital, ad-
ministrative expenses; legal expenses and other expenses
necessary or incidental to the aforesaid, to the financing
thereof and to the issuance thereforof bonds under the provi-
sions of this act;

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

(e) “Costs of issuance’’, any amounts payable or reimbur-
sable directly or indirectly by the Authority and related to the
sale and issuance of bonds and the investment of the proceeds
thereof and of revenues securing the same including, without
limiting the generality of the foregoing, printing costs, filing
and recording fees, fees and charges of trustees, depositories,
authenticating agents and paying agents, legal and auditing
fees and charges, financial consultant fees, costs of credit
ratings, premiums for insurance of the payment of bonds and
fees payable for letters or lines of credit or other credit
facilities securing bonds, underwriting or placement costs,
fees and charges for execution, transportation and safekeep-
ing of bonds, costs and expenses of refunding and other costs,
fees and charges in connection with the foregoing;

27
28
29
30
31
32
33
34
35
36
37
38
39
40

(f) “Current expenses’’, the authority’s current expenses,
whether or not annually recurring, of maintaining, repairing
and operating the systems and engaging in other activities
authorized by thisact including, without limiting the generality
of the foregoing, amounts for administrative expenses of the
division including costs of salaries and benefits, as provided
in this act, cost of insurance, payments for engineering, finan-
cial, accounting, legal and other services rendered to the
authority, taxes upon the authority or its income, operations
or property and payments in lieu of such taxes, costs incur-
red or payable by the authority with respect to the system real

41
42
43
44
45
46
47
48
49
50
51
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52 property, costs of issuance not financed in the cost of a pro-
ject, and other current expenses required or permitted by law
to be paid by the authority, including the funding of reasonable
reserves for upgrading, maintenance, repair, replacements,
insurance, emergency contingencies or operations;

53
54
55
56

(g) “Division”, the division of watershed management
established by section forty-two.

57
58

(h) “Local body”, a city, town, district, commission, or
other political subdivision or instrumentality of the com-
monwealth responsible for providing by itself or through an
officer, board, department or division thereof local water supp-
ly or local sewer services; except as otherwise expressly pro-
vided herein, in any case where local water supply or local
sewer services within the territorialboundaries of a local body
are provided in whole or in part by a political subdivision or
public instrumentality of the commonwealth separate from
such local body, the term “local body” as used in this act shall
mean, within the service area thereof, that political subdivi-
sion or public instrumentality.

59
60
61
62
63
64
65
66
67
68
69
70

(i) “MDC sewer system”, the sewers and other works of the
Metropolitan District Commission which comprise the system
of sewage disposal of the metropolitan sewage district on the
effective date of this act, including all interests in real and per-
sonal property, equipment, appurtenances, structures and
facilities held by the commonwealth or the Metropolitan
District Commission in connection with the ownership,
maintenance and operation thereof;

71
72
73
74
75
76
77
78

(j) “MDC water system”, the water works of the
Metropolitan District Commission which comprise the system
of metropolitan water works of the metropolitan water district
on the effective date of this act, including all interests in real
personal property, equipment, appurtenances, structures and
facilities held by the commonwealth or the Metropolitan
District Commission in connection with the ownership,
maintenance and operation thereof;

79
80
81
82
83
84
85
86

(k) “Person”, any natural or corporate person, including
bodies politic and corporate, public departments, offices, agen-
cies, authorities and political subdivisions of the com-
monwealth, corporations, societies, associations and partner-
ships, and subordinate instrumentalities of any one or more
political subdivisions of the commonwealth;

87
88
89
90
91
92
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93 (I) “Project”, any undertaking or other activity by or on
behalf of the Authority to maintain or improve the systems,
including, without limiting the generality of the foregoing, any
extension, expansion or addition thereto, any acquisition, con-
struction, reconstruction or alteration ofany part thereof and
any other investment therein;

94
95
96
97
98

(m) “Revenues”, all charges and other receipts derived by
the Authority from operation of the waterworks and sewer
systems and from all other activities or properties of the
Authority including, without limiting the generality of the
foregoing, proceeds of grants, gifts or appropriations to the
Authority, investment earnings and proceeds of insurance or
condemnation, and the sale or other disposition of real or per-
sonal property;

99
100
101
102
103
104
105
106
107 (m) “Safe yield”, that amount of water that can be safely

withdrawnfrom a water supply source without impairing the
ability of such source to supply said amount of water on an
average annual basis, as determinedby the division of water-
shed management and commented on by the division of en-
vironmental protection within the department of the attorney
general.

108
109
110
11l
112
113

<o) “Sewer system”, the sewer system of the Authority, con-
sisting of (i) the system personal property formerly a part of
the MDC sewer system transferred to the Authority in accor-
dance with section four, (ii) the interest of the Authority created
by this act in the system real property which was a part of
the MDC sewer system immediately prior to the effective date
of this act, (in) all extensions, enlargements, improvements
and additions to the former MDC sewer system acquired, con-
structed or operated by or on behalf of the Authority, and (iv)
each other system for collection, treatment or disposal of
sewage acquired or constructed by or on behalf of the Authori-
ty in accordance with the provisions of this act or as other-
wise authorized by law. The sewer system shall include,
without limiting the generality of the foregoing, sewers, pipes,
conduits, pump stations, force mains, interceptors, treatment
works and other structures, devices, appurtenances and
facilities utilized for sewage collection, disposal and treatment
and franchises, privileges, plant, equipment and real and per-
sonal property and rights and interests of every kind relating
thereto;

114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
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(p) “System”, the sewer system and the waterworks system
of the Authority and the watershed system of the division.

134
135

(q) “System personal property”, all personal property held
by or on behalf of the commonwealth in the MDC sewer system
and the MDC water system, including, without limitation, all
equipment, machinery, vehicles and appliances.

136
137
138
139

(r) “System real property”, all real property held by or on
behalf of the commonwealth immediately prior to the effec-
tive date of this act in and for the MDC sewer system and the
MDC water system, including all land, easements, and other
interests in real property, including, without limitation, real
property interests in buildings, structures and improvements
and in sources of water supply

140
141
142
143
144
145
146

(s) “Transfer date”, for those employees being transferred
to the Authority, July first, nineteen hundredand eighty-five;
for those employees being transferredto the division, January
first, nineteen hundred and eighty-five.

147
148
149
150

(t) “Users”, local bodies, utilizing water or sewer services
of the Authority;

151
152

(u) “Watershed system”, (i) all real and personal property in-
terests held by or on behalf of the commonwealth immediate-
ly prior to the effective date of this act in and for the MDC
water system which were part of or appurtenant to the Quab-
bin watershed, Quabbin Reservoir, Ware River watershed,
Wachusett watershed, Wachusett Reservoir, North and South
Sudbury watersheds, Sudbury Reservoir, Framingham reser-
voirs 1, 2 and 3, Blue Hills Reservoir, Bear Hill Reservoir, Spot
Pond Reservoir, Fells Reservoir, Weston Reservoir,
Norumbega Reservoir, Chestnut Hill Reservoir, including
land, easements, buildings, structures, all equipment,
machinery, vehicles, and appliances, improvements, water
rights and rights in sources of water supply and, (ii) all
enlargements and additions to the former MDC water system
acquired or constructed by the division for the purposes of the
watershed system, including land, easements, building struc-
tures, equipment, machinery, vehicles, and appliances, im-
provements, reservoirs, dams, water rights and rights in
sources of water supply; but excluding in each case the water-
works system as defined herein;

153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172

(v) “Waterworks system”, (i) all real and personal proper-173
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174 ty interests in the system of waterworks held by or on behalf
175 of the commonwealth immediately prior to the effective date
176 of this act in and for the MDC water system, including all
177 plants, works, connections, aqueducts, mains, pipe lines,
178 pumping plans and facilities, waterworks buildings and struc-
-179 tures, standpipes, tanks and appurtenances, all equipment,
180 machinery, vehicles, and appliances, and all lands and
181 easements directly appurtenant or incident to the maintenance
182 or operation thereof, and (ii) all extensions, enlargements, im-
-183 provements and additions to the former MDC water system
184 acquired, constructed or operated by the authority including
185 all plants, works, connections, aqueducts, mains, pipe lines,
186 pumping plants and facilities, waterworks building and struc-
-187 tures, standpipes, tanks and appurtenances, all equipment,
188 machinery, vehicles, and appliances, and all lands and
189 easements directly appurtenant or incident to the maintenance
190 or operation thereof;

1 Section 3. (a) There is hereby created and placed in the ex-
-2 ecutive office of environmentalaffairs a body politic and cor-
-3 porate and a public instrumentality to be known as the
4 Massachusetts Water Resources Authority, which shall be an
5 independent public authoritynot subject to the supervision or
6 control of the executive office of environmental affairs or of
7 any other executive office, department, commission, board,
8 bureau, agency or political subdivision of the commonwealth
9 except to the extent and in the manner provided in this act.

10 The exercise by the Authority of the powers conferred by this
11 act shall be deemed to be the performance of an essential
12 public function.
13 (b) The powers of the Authority shall be exercised by or
14 under the supervision of a board of directors consisting of
15 eleven members. One memberof the board of directors shall
16 be the secretary of the executive office of environmental af-
-17 fairs, serving ex officio, one memberof the board of directors
18 who is a resident of a Connecticut River basin community who
19 represents water resources protection interests shall be ap-
-20 pointed by the governor and shall serve coterminous with the
21 governor, one member of the board of directors who is a resi-
-22 dent of a Merrimack River basin community who represents
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23 water resources protection interests shall be appointed by the
governor and shall serve coterminous with the governor, one
member of the board of directors shall be appointed by the
governor upon the recommendation of the mayor of Quincy
in accordance with the procedure set forth in paragraph (c)
and shall serve a term of four years, one memberof the board
of directors shall be appointed by the governorupon the recom-
mendation of the board of selectmen of the town of Winthrop
by majority vote, in accordance with the procedure set forth
in paragraph (c) shall serve a term of four years; provided,
however, that one of the previous named five members shall
be a minority person; three members of the board of direc-
tors shallbe appointed by the mayor of the city ofBoston and
shall serve conterminous with the mayor, and three members

of the board of directors shall be appointed by the advisory
board as provided in section twenty-three of this act. Members
appointed by the advisory board shall serve for terms of six
years, provided, however, that, of the membersfirst appointed
by the advisory board, one shall serve for a term expiring on
June thirtieth, nineteenhundredand eighty-six, one shall serve
for a term expiring on June thirtieth, nineteen hundred and
eighty-eight, and one shall serve for a term expiring on June
thirtieth, nineteen hundred and ninety, with the term of each
to be designated by the advisory board at the time of appoint-
ment. Persons appointed to terms succeeding the terms of
members initially appointed by the advisory board, shall be
appointed to terms of six years. For the purposes of this
paragraph a Connecticut River basin community shall include
any city or town in the commonwealth lying in whole or in part
in the drainage area of the Connecticut River or its tributaries,
a Merrimack River basin community shall include any city
or town in the commonwealth lying in whole or inpart in the
drainage area of the Merrimack River or its tributaries, and
a minority person shall be as set forth in the definition of
“minority” contained in section forty C of chapter seven of
the General Laws.

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

(c) The members of the board of directors to be appointed
by the governorupon the recommendationof the mayor of the
city of Quincy and the board of selectmen of the town of Win-
throp shall be chosen by the governor from a list of three

59
60
61
62



SENATE - No. 23631984.] 9

qualified persons submitted to the governor by said mayor and
a list of three qualified persons submitted by said board.

63
64

The governor shall make such appointment withinfourteen
calendar days after receiving said list. If there should exist
a vacancy in a position on the board of directors which is to
be appointed in this manner, said vacancy shall be filled
through the procedure set forth herein.

65
66
67
68
69

(d) Each memberof the board of directors shall serve until
his successor is appointed and qualified and each appointed
member of the board of directors shall be eligible for reap-
pointment. Each member of the board of directors appointed
to fill a vacancy on the board shall be appointed for the unex-
pired term of the vacant position. Each memberof the board
of directors before entering upon his duties shall take an oath
before the governor to administer the duties of office faithful-
ly and impartially and a record of such oaths shallbe filed in
the office of the secretary of the commonwealth. Any member
of the board of directors may be removed by the appointing
authority for misfeasance, malfeasance or wilful neglect of
duty upon the filing by the appointing authority with the
secretary of the commonwealth of a statement of facts and
circumstances which form the basis for such removal. The
secretary of the executive office of environmental affairs shall
be the chairman of the Authority. The board of directors an-
nually shall elect one of its members as vice-chairman. Six
members of the board of directors shall constitute a quorum
and the affirmative vote of six members shall be necessary
and shall suffice for any action taken by the board of direc-
tors. Any action of the board may take effect immediately and-
need not be published or posted unless otherwise provided by
law. No vacancy in the membership of the board of directors
shall impair the right of a quorum to exercise the powers of
the board of directors. The members of the board of directors
shall serve without compensation but each member shall be
reimbursed for all reasonable expenses incurred in the per-
formance of his duties. The board of directors shall be deem-
ed to be a governmental body for purposes of and shall be sub-
ject to section eleven A and one-halfof chapter thirty A of the
GeneralLaws. The Authority shall be deemed to be an agency
for all other purposes under said chapter thirty A. The Author!-

70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
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103 ty shall also be subject as an authority of the commonwealth
104 to section forty-two of chapter thirty and section ten of chapter
105 sixty-six of the General Laws. The Authority shall be deemed
106 to be a public body and all monies of the Authority shall be
107 deemed to be public funds for purposes of chapter twelve A
108 of the General Laws.
109 (e) Notwithstanding any other provision of general or special
110 law to the contrary, any member of the board of directors who
111 is also an officer or employee of the commonwealth or of a city
112 or town or other public body shall not thereby be precluded
113 from voting for or acting on behalf of the Authority, the corn-
-114 monwealth or such city or town or other public body on any
115 matter involving the Authority, the commonwealth or that city
116 or town or other public body and any member, officer,
117 employee or agent of the Authority shall not be precluded from
118 acting for the Authority on any particular matter solely
119 because ofany interest therein which is shared generally with
120 a substantial segment of the public. The Authority shall be
121 deemed to be a state agency for purposes of chapter two hun-
-122 dredand sixty-eight Aof the GeneralLaws and a governmen-
ts tal body for purposes of chapter two hundred and sixty-eight
124 B of the General Laws.

1 Section 4. (a) On July first, nineteen hundred and eighty-
-2 five, ownership, possession and control of the system personal
3 property as it relates to the sewer and waterworks system
4 shall pass to and be vested in the Authority without considera-
-5 tion or further evidence of transfer and shall thereafter be in
6 the ownership, possession and control of the Authority. All
7 records in custody of the Metropolitan District Commission
8 under chapter one hundred and seventy-two of the acts of nine-
-9 teen hundred and thirty-nine shall remain in the Metropolitan

10 District Commission. All books, maps, papers, plans, records
11 and documents of whatever description pertaining to the
12 design, construction, operation, and affairs of the MDC sewer
13 system and the MDC water system, exclusive of thosepertain-
-14 ing to the MDC watershed system, which are in the posses-
-15 sion of the Metropolitan District Commission on January first,
16 nineteen hundred and eighty-five, or which thereafter come
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into the possession of the Metropolitan District Commission
also shall be transferred and delivered to the Authority to its
use, ownership, possession and control. All such system per-
sonal property as it relates to the watershed system shall re-
main in the Metropolitan District Commissionand be assign-
ed to the watershed management division.

17
18
19
20
21
22

(b) As of July first, nineteen hundred and eighty-five, the
commonwealth grants to the Authority, subject to limitations
under other law in force on the effective date of this act and
limitations contained in this act, the exclusive right for so long
as the Authority shall not have been terminated in accordance
with section twenty-one to utilize for water supply purposes
all such quantities of water as may be safely yielded from the
watershed system or as otherwise may have been provided
by the general court for the watershed system. The Authori-
ty’s right to utilize the watershed system shall include the
delivery, distributionand sale of water thereofby the Authori-
ty and the receipt by the Authority as its revenues of the
Authority’s charges therefor.

23
24
25
26
27
28
29
30
31
32
33
34
35

(c) The ownership of the system real property, as it relates
to the sewer and waterworks systems shall not be transfer-
red to the Authority under this act, but the Authority, as of July
first, nineteen hundred and eighty-five, shall have the rights
to enter, use, improve, operate, maintain and manage that
portion of the system real property in accordance with this act,
such right to be subject to revocation by the commonwealth
through legislation enacted by the general court. The com-
monwealth hereby covenants that in the event such rights are
revoked by the general court, such rights shall be transferred
to such other public body as the general court shall designate,
and the commonwealth further covenants that whateverpublic
body assumes such rights shall discharge and provide for the
satisfaction of all the obligations of the Authority, including,
but not limited to, its obligations to provide for payment of the
bonds of the Authority. The ownership of the system real pro-
perty as it relates to the watershed system shall remain in the
commonwealth and the watershed management division of the
Metropolitan District Commission shall manage all such pro-
perties provided for by this act.

36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55

Under this act (i) no lands or easements taken or acquired56
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for the purposes authorized by article ninety-seven of the
Amendments to the Constitution of the Commonwealth shall
be used for other purposes or disposed of, and (ii) no lands
devoted to a public use shall be diverted to another inconsis-
tent public use, except in all instances in accordance with the
laws and the Constitution of the Commonwealth.

57
58
59
60
61
62

(d) On July first, nineteen hundred and eighty-five, all pro-
ceeds, exclusive of such amounts for the purposes of equip-
ment, capital project needs, or land acquisition and im-
provements of that portion of the MDC water system compris-
ing the watershed system, if any, of bonds referred to in sec-
tioneleven and grants and other aid which are heldby the com-
monwealth at the effective date of this act shall then and
thereafter be deemed to be held in trust for, and shall upon
demand of the Authority be transferred to the Authority to be
applied by the Authority to projects for which such bonds,
grants or other aid was authorized. On July first, nineteenhun-
dred and eighty-five, all proceeds, if any, of bonds referred
to in said section eleven and grants and other aid which are
for the equipment, capital project needs, or land acquisition
and improvements of that portion of the MDC water system
comprising the watershed system, shall then and thereafterbe
expended by the division on projects for which such bonds,
grants or other aid was authorized. All proceeds if any, of
bonds, grants or other aid referred to herein, which shall be
so held in trust and transferred upon demand, shall be in the
amount as certifiedby the commissioner of the Metropolitan
District Commission to the state treasurer.

63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84

(e) The requirements respecting budgets of the Authority in
paragraph (b) of section eight shall first be effective commen-
cing with current expenses and costs paid or incurred on and
after July first, nineteen hundred and eighty-five. The charges
of the Authority provided for in section ten shall first become
effective on July first, nineteen hundred and eighty-five. Dur-
ing the fiscal year of the commonwealth commencing July
first, nineteen hundred and eighty-four, the commonwealth
may make, enforce and receive assessments and charges
relating to the MDC sewer and water systems, comprising the
sewer system, watershed system, and waterworks system as
defined in this act, with provisions of chapter ninety-two of the

85
86
87
88
89
90
91
92
93
94
95
96
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97 GeneralLaws in effect immediately prior to the effective date
of this act only as follows: (i) with respect to all expenses and
costs other than debt service which shall have been expended
for operation of the MDC sewer system in the fiscal year of
the commonwealth commencing July first, nineteen hundred
and eighty-three; (ii) with respect to debt service relating to
the MDC sewer system which shall be incurred in the fiscal
year of the commonwealth commencing July first nineteen
hundred and eighty-four; (Hi) with respect to all costs and ex-
penses including debt service which shall be incurred for
operation of the water supply system for the fiscal year of the
commonwealth commencing July first nineteen hundred and
eighty-four. No repeal or amendmentof laws pursuant to sec-
tions thirty through seventy-two of this act shall revoke the
obligation of any person to make payments to the com-
monwealth, including, without limitation, charges or
assessments under chapter ninety-two of the General Laws
and section twenty of chapter fifty-nine of the GeneralLaws,
made prior to July first, nineteenhundredand eighty-four, pur-
suant to the authorization contained in the preceding sentence
and during the fiscal year of the commonwealthcommencing
July first, nineteen hundred and eighty-four, and all amounts
received by the commonwealth on account of charges or
assessments to be made under the authority of the preceding
sentence and any other amounts derived from or related to
the operation of said systems during the fiscal year of the com-
monwealth commencing July first nineteen hundred and
eighty-four shall be received and held as funds of the com-
monwealth and shall not be transferred to the Authority. Not-
withstanding any otherprovision of thisact or other law, com-
mencing on July first, nineteen hundred and eighty-five, all
amounts of any kind received by the commonwealth, exclusive
of amounts derived from or related to the activities authoriz-
ed in section forty-two, which are derived from or related to
the operation of the systems including the former MDC sewer
system or MDC water system, exclusive of that portion of the
MDC water system comprising the watershed system as defin-
ed in this act, shall be deemed to be held in trust for and shall
be transferred and paid over to the Authority when received
without further appropriation to be applied to the purposes of

98
99
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the Authority. For purposes of this section, all references to
funds received by the commonwealth shall be deemed to in-
clude receipt of funds by the Metropolitan District
Commission.

137
138
139
140

(f) All rules, regulations, licenses and permits duly pro-
mulgated by or on behalf of the Metropolitan District Com-
mission respecting the MDC sewer system and the MDC water
system, exclusive of that portion of the MDC water system
comprising the watershed system as defined in this act, shall
remain in full force and effect to the extent consistent with this
act until revised or rescinded by the Authority. AH such rules,
regulations, licenses and permits respecting that portion of the
MDC water system comprising the watershed system shall re-
main in full force and effect to the extent consistent with this
act, including regulations promulgated pursuant to chapter
seven hundred and thirty-seven of the acts of nineteen hun-
dred and seventy-two. All contractual rights and liabilities of
the Metropolitan District Commission pertaining to either the
MDC sewer system, and the waterworks functions of the MDC
water system, or the watershed functions of the MDC water
system, shall continue in full force and effect and till benefits,
obligations and duties assumed by and imposed upon the
Authority and the division, respectively, so far as consistent
with the powers granted to the Authority and said division
under this act. No liability in tort, or for waterpollution under
a statutory or other basis, arising prior to July first, nineteen
hundred and eighty-five, however, shall be imposed upon the
Authority and this sentence shall apply to all actions or pro-
ceedings, including those commenced prior to the effective
date of this act. Except as expressly exceptedby the previous
sentence, actions and proceedings against or on behalf of the
Metropolitan District Commission, pertaining to either the
MDC sewer system and the waterworks functions of the MDC
water system, or the watershed system functions of the MDC
water system, shall continue unabated and may be completed
against or by the Authority or by the division, respectively.
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(g) On July first, nineteen hundred and eighty-five, each
employee of the Metropolitan District Commission paid as of
the effective date of this act from funds derived from the ac-
counts of the metropolitan sewerage district or the
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177 metropolitan water district shall become an employee of the
Authority without impairment of civil service status and
seniority and without reduction in compensation, notwithstan-
ding any change in job titles or duties and without loss of ac-
crued rights to holidays, sick leave, vacation and benefits, and
shall thereafterperform his or her duties under the direction,
control and supervision of the Authority, provided, however,
thatany employee subject to transferunder the foregoing pro-
vision of this sentence whose existing duties and respon-
sibilities are determined by the commissioner of the
Metropolitan District Commission to relate directly and
primarily to functions of the Metropolitan District Commis-
sion not passing to the Authority under this act and for whom
a position at the Metropolitan District Commission is funded
in whole or in part by items 2410-1000 or 2460-1000 of section
two of chapter two hundred and thirty-four of the acts of nine-
teen hundred and eighty-four and any employee, so determin-
ed, to be transferred to the divisionof watershed management
shall remain an employee of the commission, without change
in civil service status, if any, without any reduction in seniori-
ty, compensation, salary, and without any loss of accrued
rights to holidays, sick leave, vacation and other benefits of
employment, and shall continue to perform duties under the
direction, control and supervision of the Metropolitan District
Commission, under funding arrangements not thereafter
derived from the accounts of the metropolitan sewerage
district or the metropolitan water district. It is the intention
of the general court in the implementation of this provision
that each employee of the Metropolitan District Commission
whose compensation is funded from funds derived from the
accounts of the metropolitan sewerage district or the
metropolitan water district shall, upon the implementation of
the foregoing provisions, then hold employment at the Authori-
ty or the Metropolitan District Commission, as the case may
be, subject, so far as concerns the Authority, to the terms and
conditions of employment established by this act, and so far
as concerns the Metropolitan District Commission, to such
rights as may now and hereafterbe lawfully protected and pro-
vided. Terms of office of employees of the Metropolitan
District Commission transferred to the Authority shall not be
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deemed to be interrupted by such transfer provided that all
employees shall be governed by the provisions in section seven
for retirement, pension and group insurance benefits and for
protection and preservation ofretirement and pension rights
based on theirprior service. Rights and obligations under col-
lective bargaining agreements with respect to employees
transferred from the Metropolitan District Commission, ex-
cept to the extent expressly inconsistent with this act, shall
be assumed by and imposed upon the Authority pursuant to
section seven (c). Every employee transferred to the Authori-
ty under this paragraph who immediately prior to such
transfer holds a permanent appointment classified under
chapter thirty-one or has tenure by reason of section nine A
of chapter thirty of the GeneralLaws shall be entitled to the
rights and benefits of and shall be subject to the provisons
relating to tenured employees under chapter thirty-one or sec-
tion nine A of chapter thirty, respectively, withrespect to that
position.
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(h) The deputy commissioner of capital planning and opera-
tions shall assist and cooperate with the Authority in making
suitable office arrangements, exclusive of the office premises
in the building located at twenty Somerset Street in Suffolk
county, in the city of Boston, for the administrative offices of
the Authority including, without limitation of the foregoing,
temporary arrangements in office premises of the com-
monwealthwhich may include such reduced rents prior to the
transfer date as the deputy commissioner shall deem
appropriate.
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1 Section 5. (a) Notwithstanding any other provisions of this
2 act, on January first, nineteen hundred and eighty-five or as
3 soon thereafter as a quorum of the board of directors may be
4 appointed, the Authority shall undertake the following: (i) ap-
-5 point an executive director and such additional staff as shall
6 be necessary for the purposes of this section; (ii) develop its
7 rules and regulations, including charges for implementation
8 on July first, nineteen hundred and eighty-five; (Hi) provide
9 for the implementation of permanent financing and; (iv) any

10 such other powers necessary for the provisions of water
11 delivery and sewer services on July first, nineteen hundred
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12 and eighty-five. Until the appointment and qualification of
members of the board of directors of the Authority constituting
a quorum of the board all such rights and powers authorized
by the provisions of this section may be exercised by person-
nel of the Metropolitan District Commission with the approval
of the secretary of the executive office of environmental
affairs.
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19 (b) An amount equal to all requirements incurred in the

MDC Sewer Fund and the MDC Water Fund to the extent and
in amounts expanded for the purposes of the sewer and water-
works systems for the fiscal year of the commonwealth com-
mencing July first, nineteen hundred and eighty-four and all
amounts appropriated by the commonwealth for such period
shall be repaid to the commonwealth by the Authority and
credited on the books of the commonwealth as of no later than
June thirtieth, nineteen hundred and eighty-six. The Authori-
ty shall also reimburse the commonwealth to be credited on
the books of the commonwealth as of no later than June thir-
tieth, nineteenhundred and eighty-six for all then outstanding
and unreimbursed cash advances of funds of the com-
monwealth made on or prior to that datefor the funding of pro-
jects for MDC sewer system or the MDC water system and,
from January first, nineteen hundred and eighty-five through
June thirtieth, nineteen hundred and eighty-five, for costs of
projects of the Authority for the waterworks system and the
sewer system, to the extent of and in amounts expanded for
the purposes of the sewer and waterworks systems. All
amounts transferred between the commonwealth and the
Authority under sections four and five shall be subject to ad-
justment upon final audit to be completed withintwo years of
the effective date of this act.
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(c) In order to provide funds in addition to amounts ap-
propriated by the commonwealth for current expenses of the
sewer and waterworks systems during the period from the ef-
fective date of this act until December thirty-first, nineteen
hundred and eighty-five the state treasurer, on behalf of the
commonwealth, is hereby authorized and directed to loan to
the Authority through investment in a note or other ap-
propriate instrument of the Authority, and the Authority is
authorized to borrow from the state treasurer, at any time and
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52 from time to time on or prior to December thirty-first, nine-
teen hundred and eighty-five, on such terms and conditions as
the state treasurer and the Authority shall agree, an amount
not in excess of sixty-five million dollars. Any amount so bor-
rowed by the Authority, with interest thereon at such
reasonable rate as the state treasurer and the Authority shall
agree, shall be repaid to the commonwealth to be credited on
the books of the commonwealth as of no later than June thir-
tieth, nineteenhundred and eighty-six. Of the amount so loan-
ed, the Authority may transfer to the state treasury such
amounts as it deems appropriate to be administered in trust
for the purpose of the water and sewer divisions of the
Metropolitan District Commission; provided, however, that
such amounts may be expended only after transfer to and sub-
jectto the wording of the appropriate line-item appropriations
of said divisions, all outside sections pertaining to said items,
and all other laws regulating the expenditures of state funds.
For purposes of the first sentence of paragraph (b), amounts
expended from such transfers to the state treasury shall not
be deemedrequirements incurred in the Metropolitan District
Commission sewer fund or the Metropolitan District Commis-
sion water fund. Said transfers shall be approved by the
secretary of environmental affairs.
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(d) The Authority is also authorized to issue at one time or
from time to time prior to June thirtieth, nineteen hundred and
ninety, notes of the Authority in the aggregate principal
amount of six hundred million dollars outstanding at any one
time, excluding notes refunded by othernotes issued under this
paragraph, for the purpose of providing funds for: (i) meeting
the obligations of the Authority to repay or reimburse the com-
monwealth for all amounts described in paragraph (b) of this
section; (ii) repaying the commonwealth for any amounts bor-
rowed by the Authority from the commonwealth including in-
terest thereon pursuant to paragraph (c); (Hi) meeting the
obligations of the Authority as required by section forty-two
of this act; (iv) paying all or part of the cost of the Authority’s
projects undertaken at any time prior to December thirty-first,
nineteen hundred and eighty-nine; (v) paying all or any part
of the current expenses of the Authority in anticipation of
receipt of revenues of the Authority, but in no event shall the
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92 aggregate amount of notes outstanding for this purpose exceed
one-half of the budgeted current expenses of the Authority for
the fiscal year in which such notes are outstanding; and, (vi')
paying all or any part of the interest payable on any notes of
the Authority issued under thisparagraph. Notes issued by the
Authority in accordance with this paragraph shall be issued
for such term or terms as the Authority shall determine and
may be renewed from time to time; provided, however, all
such notes and any renewals thereof shall mature and be
payable no later than June thirtieth, nineteen hundred and
ninety except that notes issued in anticipation of revenues shall
be payable and shall mature no later than one year from their
date. Notes issued by the Authority in accordance with this
paragraph, except notes issued in anticipation of revenues,
shall be issued in anticipation of bonds to be issued by the
Authority pursuant to section twelve. All notes issued pursuant
to this paragraph shall be authorized, issued and sold in the
same manner as, and shall otherwise be subject to, section
twelve and the other provisions of this act relating to bonds;
provided, however, that notes issued under this paragraph
shall be issued at a fixed rather than a variable rate or rates
of interest.
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(e) The commonwealth, acting by and through the secretary
of administration and finance with the approval of the gover-
nor, upon application of the Authority, shall guarantee the
principal ofand interest on notes of the Authority issued in ac-
cordance with paragraph (d). The secretary of administration
and finance with the approval of the governor and without fur-
ther authority may approve the form, terms and conditions
of, and may execute and deliver on behalf of the com-
monwealth such guaranty and any related agreements with
or for the benefit of the holders of such notes containing such
terms, conditions and convenants of the commonwealth as the
secretary ofadministration and finance may deemreasonable
including provision for the payment of notes not paid or refund-
ed by the Authority by application of the proceeds of the loan
authorized inparagraph (f). Without limiting the generality of
the foregoing, such guaranty may take the form of an agree-
ment to reimburse the issuer of a letter of credit or other credit
facility which relates to such notes. The full faith and credit
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of the commonwealth shall be pledged for the guaranty pro-
vided for in thisparagraph. The total principal amount of notes
to be guaranteed under this paragraph shall not exceed six
hundred million dollars in the aggregate; provided, however,
that any note being refunded by the issuance of a guaranteed
note shall not, and the refunding note shall, be included within
such total amount.
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139 (f) If the Authority shall fail or otherwise be unable to re-

fund or pay when due any guaranteed note or notes, or the in-
terest thereon, issued by the Authority in accordance with
paragraph (e), such notes, and the interest thereon, upon
presentation to the state treasurer, shall be paid by the com-
monwealth. For the purpose of providing funds to pay any
such guaranteed notes and interest or to reimburse the
treasury for any such payments the state treasurer shall, upon
the request of the governor, issue and sell bonds of the com-
monwealth in an amount specified by the governor from time
to time, but not exceeding in the aggregate the sum of six hun-
dred million dollars for principal and ninety million dollars
for interest. Bonds issued by the commonwealth under this
paragraph shall be designated on their face, Massachusetts
Water Resources Authority Loan, Act of 1984. Such bonds shall
be issued for such maximum term or terms not exceeding
twenty years as the governor may recommend to the general
court in accordance with section three of Article LXII of the
Amendments to the Constitution of the Commonwealth. The
Authority shall reimburse the commonwealth in accordance
with a schedule to be determined by the secretary of ad-
ministration and finance at the time such bonds are issued,
from any moneys of the Authority which are available for such
purposes, including funds provided from charges of the
Authority in accordance with paragraph (a) of section ten.
Bonds and interest thereon issued by the commonwealth under
the authority of this section shall, notwithstanding any other
provisions of this act, be general obligations of the com-
monwealth. In anticipation of the receipt of proceeds of such
bonds, the treasurer may issue and sell temporary notes and
renewals thereof in an amount outstanding at one time not in
excess of the amount of bonds specified by the governor pur-
suant to this paragraph, for a term not to exceed three years,
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172 including any renewals thereof. The principal of and interest
on such notes may be paid from the proceeds of said renewal
notes or bonds and to the extent not so paid shall be paid from
any other funds or receipts; provided, however, that if and to
the extent that the principal amount of such notes is paid from
other than the proceeds of said renewal notes or bonds, the
principal amount of said bonds which may be issued under this
section shall be reduced by a likeamount. Such notes and any
renewals thereof shall be general obligations of the
commonwealth.
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(g) The state treasurer may borrow, from time to time, on
the credit of the commonwealth such amounts as may be
necessary to make any loans required of the commonwealth
under paragraph (c) and to pay any interest or other charges
incurred inborrowing such money, and may issue notes of the
commonwealth therefor, bearing interest payable at such
times and at such rates as shallbe fixed by him. No note issued
under this paragraph shall mature more than one and one-half
years from its date but notes may be refunded one or more
times. Such notes shall be issued for such maximum term of
years, not exceeding one and one-half years, as the governor
may recommend to the general court in accordance with sec-
tion three of Article LXII of the Amendments to the Constitu-
tion of the Commonwealth.
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(h) The obligations of the Authority to make repayments and
reimbursements to the commonwealth as described in
paragraphs (b) and (c) and section forty-two shall be reduced
by the sum of all amounts received by the commonwealth of
account of operations of the system conducting in the fiscal
year of the commonwealth commencing July first, nineteen
hundred and eighty-four including, without limitation, all
amounts so received on account of charges and assessments
for purposes described in clauses (ii) and (Hi) of the third
sentence of paragraph (f) of section four. Attributionof charges
and assessments received by the commonwealth during such
year shall be made on a consistent basis with the certifications
made to the state treasurer by the Metropolitan District Com-
mission which are the basis of such charges. Except as other-
wise expressly provided in this act, no amount to be repaid
or reimbursed to the commonwealth by the Authority under
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212 this section five shall bear interest prior to such repayment
213 or reimbursement. All amounts received by the corn-
-214 monwealth on account of operations of the system conducted
215 in the fiscal year of the commonwealth commencing July first,
216 nineteen hundred and eighty-four and all amounts repaid or
217 reimbursed to the commonwealth by the Authority under this
218 section and section forty-two shall be accounted for as ap-
-219 propriate on the books of the commonwealth in the
220 Metropolitan Sewerage District Fund and the Metropolitan
221 Water District Fund and such funds shall be closed on the
222 books of the commonwealth as of the close of the fiscal year
223 ending June thirtieth, nineteen hundred and eighty-six.

1 Section 6. The Authority shall have all powers necessary
2 or convenient to carry out and effectuate the purposes and pro-
-3 visions of this act, including without limiting the generality
4 of the foregoing, the powers:
5 (a) to adopt and amend bylaws for the regulation of its af-
-6 fairs and the conduct of its business;
7 (b) to adopt an official seal and alter the same at pleasure;
8 (c) to maintain an office at such place or places as it may
9 determine;

10 (d) to adopt a fiscal year to conform with the fiscal year of
11 the commonwealth;
12 (e) to adopt and enforce procedures and regulations in con-
-13 nection with the performance of its functions and duties and
14 without limitationon other reasonable means of enforcement,
15 to establishreasonable penalties for violation of its regulations
16 commensurate with the seriousness of the violation; provid-
-17 ed, however, thatno penalty may exceed ten thousand dollars
18 for each such violation but the Authority may in the case of
19 a continuing violation, make each day’s violation a separate
20 violation;

21 (f) to sue and be sued, to prosecute and defend actions
22 relating to its properties and affairs, and to be liable in tort
23 in the same manner as a private person except that the
24 Authority and its members, employees and agents shallbe im-
-25 mune from tort liability for acts and omissions constituting (i)
26 the exercise of a legislative or judicial function, (ii) the exer-
-27 cise of an administrative function involving the determination
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of fundamental governmental policy or (Hi) the exercise of a
discretionary function or duty; provided, however, that prop-
erty of the Authority, other than, in actions to enforce payment
of bonds, the revenues and funds pledged to the payment of
bonds, shall not be subject to attachment nor levied upon by
execution, and, provided further, that the Authority is not
authorized to become a debtor under the United States
Bankruptcy Code;
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(g) to employ personnel as hereinafter provided and to
engage architectural, engineering, accounting, management,
legal, financial and environmental consulting and other pro-
fessional services;
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(h) to receive and apply its revenues to the purposes of this
act without appropriation or allotment by the commonwealth
or any political subdivision thereof;
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(i) to maintain, repair, operate, extend, enlarge, and im-
prove the sewer and waterworks systems, to investigate,
design, construct and acquire improvements and additions to
said systems; to engage in activities, programs and projects
on its own behalf or jointly with other public bodies; to pro-
vide technical assistance to local bodies and the division in fur-
therance of the management or improvement of water supp-
lyand sewage collection, disposal and treatment services; and
to provide for the cost of activities, programs and projects
from grants, the proceeds of bonds, or from other revenues
available to the Authority for such purposes;
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(j) pursuant to the provisions of section nine, to acquire and
take and hold title in its own name, by purchase, lease, lease-
purchase, sale and leaseback, mortgage, exchange, gift or
otherwise, or to obtain options for the acquisition of, and to
dispose of, any property, real or personal, improved or unim-
proved, tangible or intangible, or any interest therein, and to
exercise the power of eminent domain;
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(k) to establish, adjust, collect and abate charges for ser-
vices, facilities and commodities furnished or supplied by it;

61
62

(I) to borrow money and issue bonds and to pledge or assign
or create security interests in funds or revenues of theAuthori-
ty to pay or secure such bonds;
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(m) to obtain insurance and to enter into agreements of in-
demnification necessary or convenient to the exercise of its
powers under this act;
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69 (n) to apply for, receive, administer and comply with the
70 conditionsand requirements respecting any grant, gift or ap-
-71 propriation of property, services or moneys;
72 (o) to enter into contracts, arrangements and agreements
73 with other persons in all matters necessary or convenient to
74 the operation of this act including, without limiting the
75 generality of the foregoing, matters or technical cooperation,
76 planning, management, administration and operations and to
77 execute and deliver instruments necessary or convenient to
78 the exercise of its powers under this act;
79 (p) to apply for and to hold permits, licenses, certificates or
80 approvals as may be necessary or desirable to construct,
81 maintain and operate the sewer and waterworks systems;
82 (q) to appear in its own behalf before other public bodies,
83 including, without limiting the generality of the foregoing, the
84 Congress of the United States and the general court of the com-
-85 monwealth, in all matters relating to its powers and purposes;
86 (r) to do all things necessary, convenient or desirablefor car-
-87 rying out the purposes of this act or the powers expressly
88 granted or necessarily implied by this act.
89 Specification elsewhere in this act ofpowers of the Authori-
-90 ty with respect to the Authority’s regulations, charges and
91 operations shall not limit the generality of the powers granted
92 in this section and in section ten or powers the Authority may
93 exercise under any other special or general law insofar as it
94 relates to the purposes of this act.

1 Section 7. (a) An executive director, who shall be a person
2 professionally skilled and experienced in law, finance, public
3 works or public utilityprograms, or public administration with
4 significant experience in wastewater pollution abatement,
5 shall be appointed by the board of directors for a term not to
6 exceed five years as chief executive officer of the Authority,
7 and shall so serve until his successor is appointed and qualified
8 and each such executive director shall be eligible for reap-
-9 pointment for like five year terms. An executive director may

10 be removed at any time by the board for misfeasance,
11 malfeasance or wilful neglect of duty upon the filing by the
12 board with the secretary of the commonwealth of a statement
13 of facts and circumstances which form the basis for such
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removal. The executive director shall administer the affairs
of the Authority, including, without limiting the generality of
the foregoing, matters relating to contracting, procurement,
personnel and administration, under the supervision of the
board of directors in accordance with such authorizations as
the board of directors may from time to time reasonably adopt
and continue in force. The Authority shall also appoint per-
sons to hold the offices of secretary and treasurer to the
Authority. The secretary shall be the custodian of the seal and
of the books and records of the Authority and shall keep a
record of the proceedings of the board of directors. The
secretary may cause copies to be made of all minutes and
other records and documents of the Authority and may give
certificates under its official seal to the effect that such copies
are true copies and all persons dealing with the Authority may
rely upon such certificates. The treasurer shall have charge
of the books ofaccount and accounting records of the Authority
and shall be responsible under the supervision of the executive
director for financial control for the Authority. Upon the
recommendation of the executive director, the board of direc-
tors shall also appoint and establish reasonable compensation,
benefits and other terms of employment for other officers and
other employees of the Authority as it deems necessary, in-
cluding assistant secretaries and assistant treasurers in whom
may be vested any of the powers of the secretary and the
treasurer, respectively, and including architects, engineers,
accountants, lawyers, planners and other management and
professional personnel. Except as otherwise hereinafter pro-
vided for the appointment of said executive director, other of-
ficers and employees of the Authority shall serve at the
pleasure of the board of directors or under collective bargain-
ing agreements or contracts of employment; provided,
however, that no contract of employment, except for that of
the executive director, shall exceed a term of three years,
which may be renewed upon the expiration thereof.
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(b) The Authority may indemnify any present or past direc-
tor, officer, employee or agent of the Authority and any
member, officer, employee or agent of the retirement board
established pursuant to paragraph (d) against liabilities,
claims, costs and expenses, including legal expenses, in con-

49
50
51
52
53



[Dec.SENATE - No. 2363.26

nection with any actual or threatened proceeding, including
any settlement thereofapproved by the Authority, arising by
reason of any act or omission within the scope of his duties
for the Authority: provided, however, that no indemnification
shallbe provided to a person concerning a matter as to which
suchperson is finally adjudicated to have acted either without
the belief held in good faith that his or her conduct was in the
best interests of the Authority or with reason to understand
that his or her conduct was unlawful. Costs and expenses may
be paid prior to a final disposition upon receipt of an under-
taking, which the Authority may accept without regard to the
financial resources of the person indemnified, that the person
receiving the benefit ofpayments shall repay such payments
if he shall be finally adjudicated not to be entitled to indem-
nification hereunder. The Authority may purchase insurance
on behalf of itselfandany of its directors, officers, employees
or agents and any member, officer, employee or agent of the
retirement board established pursuant to paragraph (d)
against any liability arising out of such person’s status as such,
whether or not the Authority would have the power to indem-
nify such person against such liability.
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75 (c) The Authority and its employees shall be subject to the

provisions of chapter one hundred and fifty E of the General
Laws, and for purposes of said chapter, the Authority shallbe
deemed to be an employer or public employerand a legislative
body. The Authority may designate a representative to act in
its interest in labor relations matters with its employees.
Rights and obligations undercollective bargaining agreements
with respect to employees transferred from the Metropolitan
District Commission, except to the extent expressly inconsis-
tent with this act, shallbe assumed by and imposed upon the
Authority, and employees transferred to the Authority who are
subject to such agreements shall continue to be represented
by the employee organizations that are parties to such
agreements until such time as they elect to be otherwise
represented in accordance with the provisions of chapter one
hundred and fifty E. Existing bargaining units are determin-
ed by the state labor relations commission for Metropolitan
District Commission employees shallremain in full force and
effect for those employees transferred to the Authority until
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the expiration date of collectivebargaining agreements cover-
ing such employees. No collective bargaining agreement
entered into by the Authority, however, shall limit inherent
management rights which shall include, without limiting the
generality of the foregoing, the following: (i) employment,
assignment, and promotion of employees and the determina-
tion of standards therefor, (ii) termination and discharge of
employees, provided that any collective bargaining agreement
may protect employees against such actions on arbitrary,
capricious or unreasonable grounds, (Hi) determinationof the
Authority’s levels of service, levels of staffing, and the
methods, means and personnel for performing operations, (iv)
supervision, control, and evaluation and establishment of pro-
ductivity standards for employees, and (v) use of part-time
regular employees and of independent contractors or vendors.
Notwithstanding the foregoing, each collective bargaining
agreement in force on the effective date of this act covering
former employees of the Metropolitan District Commission
transferred to the employment of the Authority under section
four, shall continue to be a valid collective bargaining agree-
ment in effect with respect to such employees until the date
which is two years subsequent to the stated date of expiration
of such agreement; provided, however, that the Authority shall
negotiate in good faith pursuant to the provisions of chapter
one hundred and fifty E of the General Laws with respect to
wages, hours, and other terms in conditions of employment
to become effective as of the stated date of expiration of such
agreement for the balance of the term of such agreement as
herein extended.
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(d) All employees of the Authority not employed by the
Metropolitan District Commission prior to July first, nineteen
hundred and eighty-five shall become members of a con-
tributory retirement system to be referred to as the
Massachusetts Water Resources Authority Retirement
System, hereinafter referred to as the ‘‘Authority Retirement
System”, which shall be a separate system from the state
employees’ retirement system and which shall be establish-
ed and maintained in accordance with sections one to twenty-
eight L, inclusive, and section one hundred and two of chapter
thirty-two of the GeneralLaws and for all purposes thereunder
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shall be deemed to be a contributory retirement system of a
governmental unit governed by the provisions thereof for the
state employees’ retirement system except as otherwise ex-
pressly provided herein. The Authority Retirement System
shall become effective without further acceptance by the
Authority on July first, nineteen hundred and eighty-five. The
Authority Retirement System shall be administered by a
separate retirementboard establishedby the Authority which
shall consist of three persons and which shall have custody of
the funds of the Authority Retirement System and shall have
the general powers and duties set forth in subdivision five of
section twenty of chapter thirty-two of the GeneralLaws. One
member of the retirement board shall be the secretary of the
Authority, serving ex officio. The second memberof the retire-
ment board shall be initially appointed by the Authority for
a term expiring June thirtieth, nineteen hundred and eighty-
six and thereafter the second member shallbe a person elected
by members in service and members retired from service in
the Authority Retirement System from among their number
to serve for a term expiring June thirtieth, nineteen hundred
and eighty-nine and for successive triennial terms thereafter.
The third member of the retirement board shall be appointed
by the Authority for successive triennial terms; provided,
however, that the term of the member first appointed shall
expire on June thirtieth, nineteen hundred and eighty-eight.
Members of the retirement board shall serve until their suc-
cessors are duly qualified and shall be eligible for re-election
or reappointment. Members of the retirement board shall
serve without compensation but each member may be reim-
bursed for all reasonable expenses incurred in the perfor-
mance of his duties. Without limitation of other provisions of
general law applicable by terms thereof to the retirement
board, the retirement board shall be deemed to be a govern-
mental body for purposes of and shall be subject to section
eleven A and one-half of chapter thirty A of the General
Laws and the members thereof shall be deemed to be state
employees subject to chapter two hundred and sixty-eight A
of the General Laws. Whenever a person, other than an
employee of the Metropolitan District Commission transfer-
red to the Authority under the provisions of this act, who is
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a member of a retirement system underchapter thirty-two of
the General Laws shall become a member of the Authority
Retirement System by virtue of employment by the Authori-
ty, that person shall be entitled to all creditable service and
all rights and benefits to which he was entitled as a member
of such prior retirement system. Within ninety days of such
employment, the amounts of the accumulated total deductions,
including accumulated interest on such deductions, credited
to such employee’s accounts in the annuity savings fund and-
pension reserve fund of the prior retirement system shall be
transferred and credited to the employee’s accounts in the an-
nuity savings fund and pension reserve fund of the Authority
Retirement System. The amounts required to finance pension
benefits earned by employees of the Authority in a given year
shall be determinedby the retirement board and shall be paid
over by the Authority. Funds paid into the Authority Retire-
ment System pursuant to this section shall cease to be funds
of the Authority and shall be used solely for the purposes of
the Authority Retirement System. This provision shall be
deemed to constitute contractual right and benefit on behalf
of members of the Authority Retirement System who are or
may be retired pursuant to said chapter thirty-two, and no
amendment or alterationshall be made which would result in
a diversion of the funds of the Authority Retirement System
from the purposes thereof. Nothing in this act shall be deem-
ed in any way to decrease or abridge the annuities, pensions,
retirement allowances, refunds or accumulated total deduc-
tions or any right or benefit to which an employee transfer-
red to the Authority Retirement System pursuant to this act
has become entitled by virtue of membership in any of the
systems in the state retirement system prior to transfer to the
Authority’s employment, and the liability therefor shall
become the liability of the Authority Retirement System upon
the transfer of funds provided for in this paragraph. All per-
sons transferred to the Authority on July first, nineteen hun-
dred and eighty-five who are of the state emloyees’ retirement
system on account of employment by the Metropolitan District
Commission prior to said date shall continue to be members
of the state employees’ retirement system and subject to the
laws applicable thereto, and neither the Authority nor the
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Authority Retirement System shall have any liability for
retirement allowances to or on account of such persons.

214
215
216 The Authority shall not be liable for retirementallowances

to or on account of Metropolitan District Commission
employees who are not transferred to the Authority pursuant
to the provisions of this act, except for the costs ofretirement
contributions of employees of the watershed management divi-
sion properly chargeable to the Authority.
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222 (e) Subject to the last sentence of this paragraph, every

employee who upon employment by the Authority is covered
by the group insurance provided by chapter thirty-two A of
the GeneralLaws shall continue in uninterrupted coverage and
all other employees of the Authority are hereby made eligible
for said group insurance to the same extent as if they were
employees of the commonwealth. The share of the com-
monwealth of the cost of such insurance, with respect to the
employees of the Authority, shall be borne by the Authority,
but with respect to persons retired from service with the
Metropolitan District Commission who have not been
employees of the Authority, shall continue to be born by the
commonwealth. The Authority shall forward its contribution,
together with all amounts withheld from the salaries or wages
of its employees as provided in paragraph (a) of section eight
of said chapter thirty-two A and all amounts paid by an
employee as provided in paragraph (b) of said section eight,
to the state employees group insurance commission at such
time and in such manner as said commission may reasonably
prescribe. The Authority is authorized to enter into reasonable
alternative and substitute group insurance arrangements pro-
viding benefits to its employees substantially equivalent to or
superior to benefits under said chapter thirty-two A, and
thereupon may cease its arrangement for suchbenefits under
said chapter thirty-two A.
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(f) The Authority may contract, to the extent permitted by
and in accordance with applicable requirements of the United
States Internal Revenue Code, with any of its employees (i) to
defer a portion of the employee’s compensation and to invest
such amounts under a deferred compensation program and
(ii) to make contributions from amounts otherwise payable as
an employee’s current compensation to an individual retire-
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ment account; hereinafter referred to as IRA.254
255 Investments of deferred compensation may be made in a life

insurance or annuity contract, mutual fund or bank investment
trust and investments of IRA amounts may be made in the
foregoing or in other investments authorized by the Internal
Revenue Code. The treasurer of the Authority, before mak-
ing any such investment of deferred compensation or making
any deductions from compensation for purposes of an IRA,
shall solicit sealed bids to be opened at a time and place
designated by the treasurer from insurance companies
authorized to conduct business within the commonwealthpur-
suant to chapter one hundred and seventy-five of the General
Laws, mutual fund managers and banks. As applicable to in-
vestment of deferred compensation and IRA amounts, as the
case may be, bids shall clearly indicate the interestrate which
shall be paid, any commissions for salesmen, any load impos-
ed for purposes of administration, mortality projections, ex-
pected payments, tax implications for employees and such
other information as the treasurer may require. For IRAs,
upon the treasurer’s determining which provider offers the
product or products most beneficial to the employee in each
category for which bids were solicited, the treasurer may of-
fer such employee the opportunity to establish an IRA with
one or more such providers. The employee who wishes to in-
vest his IRA funds withany such provider, or combination of
providers, may authorize the treasurer to deduct from
amounts otherwise payable to the employee, at one time or
on a periodic basis, amounts to be paid into the employee’s
IRA. If the employee so elects, the treasurer shall pay to the
providers the amount designated by the employee, in the name
of the employee, to the employee’s IRA. Amounts so paid to
the providers for the employee’s IRA account shall belong ex-
clusively to the employee. Except as otherwise provided
herein, the treasurer may restrict an employee’s right to con-
tract to have contributionsmade to an IRA through deductions
and payments by the treasurer to those providers selected as
the result of the competitive bidding process outlined herein,
but the authority conferred upon the treasurer shallnot be con-
strued torestrict or limit the right of any employee to establish
one or more IRAs with such banks, insurance companies, or
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294 similar authorized institutions as the employee may choose in
any manner other than through an authorized deduction by the
treasurer of a portion of the employee’s compensation as
outlined herein. Notwithstanding any provisions to the con-
trary, the treasurer shall not be required to solicit bids from
providers of Investment products for deferred compensation
investments or IRA contributions, provided: (i) the treasurer
elects to invest such deferred compensation in, or is authoriz-
ed by the employee to pay IRA contributions into, the same
investment products as provided through a deferred compen-
sation or IRA plan for employees of the commonwealth ad-
ministeredby the state treasurer, or a deferredcompensation
plan for employees of the Authority administered by the
treasurer, provided such plan resulted from the solicitation
of bids in accordance with bidding requirements comparable
to those required under this section; or (ii) the treasurer elects
to invest such deferred compensation in, or is authorized by
the employee to pay IRA contributions into investment pro-
ducts offered pursuant to a deferred compensation plan or an
IRA investment option program, developed through a com-
petitive selectionprocess resulting from the solicitation of bids
by a group of any combination of three or more city, town,
county or public authority treasurers acting as a Common
Groupfor purposes of soliciting suchproposals in accordance
withbidding requirements comparable to those required under
this section. Any contract entered into between an employee
and the Authority pursuant to this section shall include all in-
formation in terms the employee can reasonably be expected
to understand. Such deferred compenstion and IRA programs
shallbe inaddition to and not a part of the retirement program
or pension system as provided under the Authority Retirement
System, under said chapter thirty-two or under any other
benefit programprovided by law for such employee. Any com-
pensation deferred under such a plan and any compensation
contributed by an employee to an IRA under such plan shall
continue to be included as regular compensation, as defined
in section one of said chapter thirty-two, for the purpose of
computing the retirement and pension benefits earned by any
such employee, but any compensation so deferred shall not be
included in the computation of any taxes withheld on behalf
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334 of any such employee. For purposes of this paragraph, the
word “employee” shall have the same meaning as
“employee” in section one of chapter thirty-two of the General
Laws as shall also include consultants and independent con-
tractors who are natural persons paid by the Authority and
whose duties require that their time be devoted to the service
of the Authority during regular business hours.
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(g) The Authority shall not be subject to the jurisdiction of
the divisionof personnel administration established by section
four A of chapter seven of the GeneralLaws and shall not be
governedby sections forty-five, forty-six, forty-six C to forty-
six G, inclusive, of chapter thirty, and sections twenty-six,
twenty-seven and twenty-seven A to twenty-sevenE, inclusive,
of chapter one hundred and forty-nine of the General Laws.
No employee of the Authority shall be covered by section nine
A of chapter thirty of the General Laws or by chapter thirty-
one of the GeneralLaws except for certain former employees
of the Metropolitan District Commission transferred to the
Authority from the Metropolitan District Commission under
section four, to the extent of the rights provided for those
employees in said section four; provided, however, that a
veteran transferred to the Authority under said section four
shall be entitled to include his service at the Metropolitan
District Commission toward the three years of service provid-
ed for in section nine A of chapter thirty, and if he completes
such term of service at the Authority, he shall be entitled to
rights under and shall be subject to the provisions of chapter
thirty. All provisional employees who are transferred to the
Authority and who are labor service employees as defined in
section one of chapter thirty-one and who are not eligible for
an examination as provided for in section twenty-six of chapter
seven hundred and sixty-seven of the acts of nineteen hundred
and eighty-one and who have worked in such positions for a
period of one yearprior to January first, nineteen hundred and
eighty-five shall be made permanent employees.
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The Authority shall engage consultants to perform only those
services for the Authority which regular employees of the
Authority are unable to perform owing to lack of special ex-
pertise or other inability to perform such services on the
schedule or in the manner required by the Authority. The

369
370
371
372
373



[Dec.SENATE No. 2363.34

Authority shall be subject to section four of chapter one hun-
dred and fifty-one B of the GeneralLaws, shall be deemed to
be an agency of the commonwealth for purposes of section two
of said chapter, and shall be subject to the enforcement
jurisdiction of the commission against discrimination under
said chapter. The Authority shall develop policies and pro-
grams for affirmative action in employment, procurement and
contracting in accordance with law and consistent with general
policies and programs of the commonwealth.
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The Authority shall also appoint a special assistant for af-
firmative action and compliance and provide appropriate sup-
port staff. The special assistant shall report directly to the
chairman of the Authority and shall develop, supervise,
monitor and provide for the enforcement ofaffirmative action
plans for employment, procurement and contractingactivities
of the Authority. The chairman shall take such steps and im-
pose such sanctions as may be appropriate to ensure enforce-
ment. A quarterly report shall be filed at the close of each
quarter with the state office of affirmative action and each
member of the general court requesting a copy of such report
on actions taken during the preceding quarter to implement
the Authority’s affirmative action plan and programs.
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(h) The Authority shall establish an internal special audit
unit which, under the direct supervision of the executive direc-
tor, shall monitor the quality, efficiency and integrity of the
Authority’s operatingand capital programs and makeperiodic
recommendations and reports to the executive director and
the board of directors. Employees of the Authority serving in
the internal special audit unit shall devote their full-time ef-
forts to the unit and shall not be assigned direct operating
responsibilities.
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1 Section 8. Without limiting the generality of the powers
2 granted to the Authority underother provisions of this act, the
3 following provisions are made for the operation, improvement
4 and enlargement of the sewer and waterworks systems by the
5 Authority and for the attainment of the Authority’s other
6 purposes:
7 (a) The operations of the Authority specifically related to the
8 separate functions of sewage collection, treatment and
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9 disposal and delivery of water shall be organized respective-
ly into a sewer division and a waterworks division. The
Authority shall maintain, except to the extent otherwise per-
mitted in this act, segregated accounts for each of its divisions
with respect to the revenues, expenses, assets and funds per-
taining to the operation thereof. The board of directors may
act to provide specified administrative or technical support
services on a combined basis when, in the board’s opinion, it
wouldbe more efficient to do so, in which event the board shall
provide for a fair and equitable allocation of the costs to the
accounts of the divisions in accordance with generally ac-
cepted accounting principles.
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(b) The Authority shall adopt an annual budget for its cur-
rent expenses whichbudget the Authority shall have submit-
ted for comment and recommendation to the advisory board
not less than sixty days prior to the adoption thereof. Except
in case of an emergency, no current expenses may be incur-
red in excess of those shown in the annual current expense
budget. The Authority may from time to time adopt amend-
ments to current expense budgets which the Authority shall
have submitted for comment and recommendation to the ad-
visory board not less than thirty days prior to the adoption
thereof. The Authority periodically shall also adopt and revise
capital facility programs for the sewer system and water-
works system and capital expenditure budgets based thereon.
The current expense budgets, capital expenditure budgets and
the capital facility programs of the Authority shall be deem-
ed not to be regulations or adjudications for purposes of
chapter thirty A of the GeneralLaws. The Authority shall con-
sult in the preparation of its capital facility programs for the
sewer and waterworks systems with the advisory board and
the executive office of environmental affairs, and may con-
sult with other agencies of federal, state and local government
concerned with the programs of the Authority. Proposed
capital facility programs and capital expenditure budgets for
said systems shall be submitted to the advisory board for such
consultation no less than sixty days prior to adoption or revi-
sion by the Authority. The Authority shall prepare a written
response to reports respecting its finances submitted to it by
the advisory board whichresponse shall state the basis for any
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substantial divergence between the actions of the Authority
and the recommendations contained in such reports of the ad-
visory board. The Authority shall file copies of its capital facili-
ty programs with the deputy commissioner of capital plann-
ing and operations in accordance with section thirty-nine C of
chapter seven of the GeneralLaws, shall prepare and file long-
range capital facility development plans in accordance with
section seven A of chapter twenty-nine of the General Laws,
and shallbe deemedto be a public agency subject to therecord-
keeping and reporting requirements ofparagraph (4) of sec-
tion forty A of chapter seven of the General Laws.
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(c) The sewer division of the Authority shall provide main
sewer services for the area consisting of the following political
subdivisions: Arlington, Ashland, Bedford, Belmont, Boston,
Braintree, Brookline, Burlington, Cambridge, Canton,
Chelsea, Dedham, Everett, Framingham, the north sewer
district of Hingham, Holbrook, Lexington, Malden, Medford,
Melrose, Milton, Natick, Needham, Newton, Norwood, Quincy,
Randolph, Reading, Revere, Somerville, Stoneham,
Stoughton, Wakefield, Walpole, Waltham, Watertown,
Wellesley, Westwood, Weymouth, Wilmington, Winchester,
Winthrop and Woburn. The Authority may also enter into (i)
arrangements for a limited term with any person within or out-
side the foregoing political subdivisions to provide sewage
treatment, collection or disposal services not involving exten-
sion of the sewer system; provided, however, that no such ar-
rangement shall continue for a period in excess of six months,
including any renewals thereof, unless it shall have been ap-
proved by the advisory board created by section twenty-three,
and (ii) arrangements with any local body pursuant to which
a sewage collection, treatment or disposal system or any part
thereof shall become a part of the sewer system, provided that
no extension of the sewer system shall be made to local bodies
not listed in the previous sentence unless the Authority shall
obtain the approval of the advisory board and the department
of environmental quality engineering, after due consideration
of feasible alternatives to such extension, and the Authority
shall find (1) the safe capacity of the sewer system as extend-
ed will be sufficient to meet ordinary wet weather demand,
(2) all feasible actions have been taken and shall continue to

60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88



1984.] SENATE - No. 2363. 37

be taken by any local body to which the system is extended
to minimize infiltration and inflow, and (3) an industrial
pretreatment program is in effect within any such local body
in accordance with applicable laws and regulations. Any local
body within the limits of whichany main sewer under the con-
trol of the Authority is situated shall connect its local sewers
with such main sewers subject to the direction, control and
regulation of the Authority and the Authority may also con-
nect private sewers with such main sewers under such terms
and conditions as the Authority may prescribe. Notwithstand-
ing the foregoing, no new local body will be added to the sewer
service area without prior approval of the governor and the
general court.
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(d) The waterworks division of the Authority shall provide
water for local water systems of the following political sub-
divisions: Arlington, Belmont, Boston, Brookline, Cambridge,
Canton, Chelsea, Chicopee, Clinton, Dedham, Everett, Fram-
ingham, Leominster, Lexington, Lynn, Lynnfield Water
District, Malden, Marblehead, Marlborough, Medford,
Melrose, Milton, Nahant, Needham, Newton, Northborough,
Norwood, Peabody, Quincy, Revere, Saugus, Somerville,
Southborough, South Hadley Water District No. 1, Stoneham,
Swampscott, Wakefield, Waltham, Watertown, Wellesley,
Weston, Wilbraham, Winchester, Winthrop, Woburn and
Worcester. The provisions of special acts and contracts in ef-
fect on January first, nineteen hundred and eighty-fourunder
which water is supplied by the MDC water system shall con-
tinue in full force and effect under the respective terms
thereof, subject to all rights of the Authority as successor to
the Metropolitan District Commission. Continuation of
delivery of water to local water systems supplied on a contrac-
tual basis on the effective date of this act upon the expiration
of such contractual obligations, service to be supplied under
willingness-to-service contracts on the effective date of this
act and new communities entering the system, shall be made
to the foregoing political subdivision on such reasonable terms
and charges as the Authority may determine, provided that
in each such instance the Authority shall find: (1) the safe yield
to the watershed system, only on advice of the division, is suf-
ficient to meet projected demand; provided, however, that a
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local body receiving water on a contractual basis as of the ef-
fective date of this act which meets the requirements of hav-
ing no local water supply capable of being developed under
the provisions of clause (5), in this subsection, shall not be
denied such continuation; (2) no existing or potential water
supply source for the local body has been abandoned unless
the department of environmental quality engineering has
declared that the source is unfit for drinking and cannot be
economically restored for drinking purposes; (3) a water
management plan has been adopted after approval by the
water resources commission established by section eight A of
chapter twenty-one A of the General Laws; (4) effective de-
mand management measures have been established, including
but not limited to the establishment of a leak detection and
other appropriate water system rehabilitation programs; (5)
a local water supply source feasible for development has not
been identified by the local body or the department of en-
vironmental quality engineering; and (6) a water use survey
has been completed which identifies all users in the area of
the local body that consume in excess of twenty million gallons
per year. Any provision for supply of water under special act
in effect on the effective date of this act, and any contract for
the supply of water by the Metropolitan District Commission
in effect on the effective date of this act which does not pro-
vide for a specific term may be terminatedby the Authority
on or after, but not before, the fifth anniversary of the effec-
tive date of this act, in which case continuation of service shall
thereafter be governed by the provisions of the preceding
sentence. Subject to the approval of the advisory board
established by section twenty-three and regulatory bodies
within the executive office of environmental affairs with
jurisdiction in the matter as a result of other general or special
laws applicable to the Authority, the Authority may extend the
waterworks system to additional local bodies on such
reasonable terms as the Authority may determine; provided,
however, that in each instance the Authority shall find; (1)
the safe yield of the watershed system, only on the advice of
the division, is sufficient to meet such new projected demand;
(2) no existing or potential water supply source for the local
body has been abandoned unless the department of en-
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vironmental quality engineering has declared that the source
is unfit for drinking and cannot be economically restored for
drinking purposes; (3) a water management plan has been
adopted after approval by the water resources commission
established by section eight A of chapter twenty-one A of the
GeneralLaws; (4) effective demand management measures
have been established including, but not limited to, the
establishment of a leak detection and other appropriate water
system rehabilitation program; (5) a local water supply
source feasible for development has not been identifiedby the
local body or the department of environmental quality
engineering; and (6) a water use survey has been completed
which identifies all users in the area of the localbody that con-
sumes in excess of twenty million gallons per year; and pro-
vided further that no new localbody will be added to the water
service area without prior approval of the governor and the
general court. Connections to the water system shall be under
the direction and control of the Authority, provided, however,
that water shall be delivered by the Authority under sufficient
pressure for use without local pumping, unless delivered in
some other manner by agreement. The Authority may also
enter into arrangements not involving the extension of the
waterworks system to provide the delivery of water to any
local body, any institution, agency or facility of the com-
monwealth or any institution, agency or facility of the United
State provided (i) that as a condition to the entry into such ar-
rangement the Authority shall find and declare that the de-
mand on the waterworks system from the Authority’s perfor-
mance of the arrangement is not reasonably expected to
jeopardize the delivery of water provided by the Authority to
the inhabitants of the political subdivisions listed in the first
sentence of this paragraph, after taking account of other water
supply resources reasonably available to such political sub-
divisions, and fii) no such arrangement shall extend for a
period in excess of six months, including any renewals thereof,
unless it shallhave been approved by said advisory board. Sub-
ject to the provisions of section forty of chapter forty of the
General Laws, in case of any emergency as determinedby the
department of environmental quality engineering, any local
body deriving its water supply in whole or in part from the
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waterworks system may provide a connection and a supply
of water subject to reasonable provision for payment to the
Authority and for approval by the Authority of the means of
connection. No local body or private water company shall
abandon any local water supply source and substitute for it
water from the waterworks system unless the department of
environmental quality engineering has declared that the water
supply source abandoned or to be abandoned is unfit for drink-
ing and cannot be economically restored for drinking purposes.
Any local body which derives all or part of its water supply
on the effective date of this act under a contract with the
Metropolitan District Commission which contains a minimum
purchase requirement may elect, upon such reasonable prior
notice as the Authority may require, to terminate such
minimum purchase requirement.
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224 (e) In order to attain its statutory purposes to promote water

conservation, protect the adequacy of a pure water supply,
reduce wastewater flow and improve environmental quality,
the Authority is authorizedand directed: (i) to promote water
conservationand environmental quality through its schedule
of charges, to which end, without limiting the generality of the
foregoing and the generality of the regulatory powers confer-
red on the Authority under section six and the powers to
establish charges under section ten, the Authority shall
prepare and publish no later than the second anniversary of
the effective date of this act a comprehensive study of en-
vironmental, social and economic impacts of its charges .to
serve as a basis for the implementation of charges fully con-
sistent with the objectives of this act, and shall consult with
the division for the determination of such environmental im-
pact; (ii) to conductpublic programs of education and technical
assistance in support of water conservation and environmen-
tal quality objectives; (Hi) to terminate as promptly as feasi-
ble, and thereafter not to institute or reinstitute, any charge
or charges for the waterworks system by which the unit price
declines as volume of use increases; (iv) to identify and con-
sider demand management and water conservation solutions
to new and existing water consumption requirements and,
wherever reasonably practicable, to implement such solutions
in preference to solutions which would increase water
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249 withdrawals from any natural or artificial source of ground
or surface waters; and (v) to prepare and submit an annual
report to the governor, the general court and the water
resources commission stating the means by which future
waterrequirements of the Authority’s service areas within the
safe yield of the watershed system of the division, pursuant
to any such determination made by the division.
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Nothing contained in paragraphs (c) and (d) shall require a
city or town not presently served by the Authority to accept
an extension of the Authority’s sewer and water works without
a majority vote by the city council if a city or a majority vote
of town meeting of a town.
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(f) Officers or agents of the Authority may enter at
reasonable times any public or private property, connected
directly or indirectly to the sewer system, for purposes of (i)
inspecting, sampling and gauging any sewage, drainage,
substances or wastes conveyed through such a connection, (ii)
inspecting any monitoring equipment or procedures maintain-
ed with respect to discharges thereof, (Hi) examining any
records or matters pertaining to such discharges or to the
operation of pretreatment works, and (iv) determining any
matter of compliance with requirements under this act. Of-
ficers or agents of the Authority may also enterany public or
private property supplied directly or indirectly by the water-
works system for purposes of (i) inspecting water works or fix-
tures, (ii) determining water usage, (Hi) preventing improper
use or waste of water, (iv) determining any matter of com-
pliance with requirements under this act. Entry upon private
property for purposes of this section shall be made (i) under
warrant, including, without limitation, warrants for ad-
ministrative inspection upon a probable cause showing of a
reasonable and valid public interest in the effective enforce-
ment of matters governed by this act in accordance with a
general plan justifyingadministrative inspection ofpremises
specified in the application for such warrant, or (ii) underpro-
cedures for warrantless entry of non-residential premises dur-
ing business hours conductedby administrative inspectors in
accordance with regulations which the Authority shall adopt
to further the urgent governmental interest in environmental
protection committed to the Authority. This section shall not
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289 limitentries and administrative inspections, including seizures
of property, without a warrant (1) with the consent of the
owner or person in charge of the premises, (2) in situations
presenting imminent danger to health or safety, (3) in any
other exceptional or emergency circumstances where time or
opportunity to apply for a warrant is lacking, or (4) inall other
situations in which a warrant is not required by the laws and
constitutions of the commonwealth or the United States.
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(g) The Authority shallbe deemed to be a public agency for
purposes of and shall be subject to, sections forty-four A to
forty-four H, inclusive, of chapter one hundred and forty-nine
of the General Laws, section thirty-nine M of chapter thirty
of the General Laws and sections thirty B to thirty M, in-
clusive, of chapter seven of the GeneralLaws, and shall com-
ply with requirements applicable to an independent public
authority for publication of contract information in the central
register established under section twenty A of chapter nine of
the GeneralLaws. The Authority shall not be subject to super-
vision under section twenty-two of chapter seven of the
GeneralLaws, but may enter into agreements under section
twenty-two A and twenty-two B of chapter seven of the General
Laws and in all respects not governed by general or special
laws expressly made applicable to the Authority shall adhere
to good business practices to be determinedby the Authority
in its procurement of equipment, materials, property, supplies
and services.
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315 (h) In operating its systems and performing its projects in

relation thereto, the Authority may construct and maintain
buildings, machinery, roads, conduits, pipes, sewers and
aqueducts, may alter grades or directions of watercourses and
may conduct aqueducts over or under any watercourse,
railroad, pipeline, cable, or way, restoring the same to as good
order and condition as practicable. Persons who sustain in-
jury in their property by the entry upon or use thereof by the
Authority under this section may recover their damages under
chapter seventy-nine of the General Laws, unless a lawful
alternative provision for such damages is otherwise made by
the Authority.
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(i) The Authority and the division shall be subject to the pro-
visions of and to regulation by the departmentof environmen-
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tal quality engineering and any division thereof as may be duly
exercised over an independent pulic authority of the com-
monwealthpursuant to sections fourteen, twenty-seven, thir-
ty A to thirty-four C, inclusive, thirty-seven, forty and forty-
two to forty-six A, inclusive, of chapter twenty-one A of the
General Laws, sections four, six, seven and nine of chapter
twenty-one C of the GeneralLaws, sections three, six, seven,
nine and ten of chapter twenty-one E of the General Laws,
chapter ninety-one of the General Laws and sections two B,
two C, five E, five G, seventeen, thirty-one D, one hundred and
forty-two A to one hundred and forty-two E, inclusive, one hun-
dred and Fifty A, one hundred and Fifty B, one hundred and
sixty, one hundred and sixty A, one hundred and sixty B, one
hundred and sixty-two and one hundred and sixty-five of
chapter one hundred and eleven of the General Laws.
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The Authority shall be deemed to be a public entity under
section twenty-six A of chapter twenty-one of the GeneralLaws
and shall be eligible for grantsand other assistance under the
Massachusetts Clean Water Act and any other program of
federal or state assistance for waterworks, wastewater treat-
ment or related purposes to the most liberal extent of the
eligibility of an agency of the commonwealth, a political sub-
division of the commonwealth, or any otherpublic body of the
commonwealth. The Authority shall be subject to section four
A and sections eight A to eightF, inclusive, of chapter twenty-
one A of the GeneralLaws, sections three, four, seven, ten and
fourteen of chapter twenty-one D of the GeneralLaws and sec-
tions one hundred and forty-two A to one hundred and forty-
two E, inclusive, of chapter one hundred and eleven of the
General Laws. The Authority shall be deemed to be an agen-
cy of the commonwealth for purposes of, and shall be subject
to, section one hundred and fifty A and section one hundred
and fifty B of chapter one hundred and eleven of the General
Laws. Without limitationon otherpublic health or environmen-
talregulation over the Authority exercisable pursuant to other
law without conflict with the Authority’s purpose of serving
critical public needs on a broad geographic basis as a public
instrumentality of the commonwealth, the Authority also shall
be subject to sections forty and forty A of chapter one hundred
and thirty-one of the General Laws, to sections sixty-one to
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sixty-two H, inclusive, of chapter thirty of the GeneralLaws
and to sections twenty-six C and twenty-seven C of chapter
nine of the GeneralLaws. The Authority and the division shall
be subject to sections thirteen to sixteen, inclusive, and sec-
tion eighteen of chapter one hundred and thirty-two A of the
GeneralLaws. In accordance with section eleven D of chapter
twelve of the General Laws, the Authority shall give written
notice to the attorney general ofall adjudicatory proceedings
or public hearings conducted by it or to which it is a party in
which damage to the environment is or may be at issue.
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(j) All powers to be exercised under this act, including
powers to be exercised by the division of watershed manage-
ment and the Authority, shall be subject to provisions
regulating interbasin transfers as set forth in sections eight
B to eight D, inclusive, of chapter twenty-one of the General
Laws, including without limitation all approvals therein re-
quired to be obtained from the water resources commission
and to provisions for the protection of scenic and recreational
rivers and streams as set forth in section seventeen B of
chapter twenty-one of the GeneralLaws and in section two of
chapter nine hundred and eighty-four of the acts of nineteen
hundredand seventy-three, including without limitation all ap-
provals respecting water diversions therein required to be ob-
tained from the general court.
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(k) Notwithstanding any rule or regulation or any provision
of any general or special law to the contrary, the commissioner
of public safety or his designee in the division of inspection
of the department of public safety shall have exclusive
jurisdiction and responsibility with respect to projects or
operations of the Authority for inspection, approvals, enforce-
ment, permitting, and licensure authorized or required by (i)
chapter one hundred and forty-three of the General Laws or
(ii) any regulation adopted pursuant to chapter eight hundred
and two of the acs of nineteen hundred and seventy-two.
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(I) Notwithstanding the provisions of chapters one hundred
and thirty-four and one hundred and forty-seven of the General
Laws, if money, goods or otherproperty which has been aban-
doned, mislaid or lost comes into the possession of the Authori-
ty and remains unclaimed in its possession for a period of one
hundred and twenty days, the Authority may sell the same,
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409 excepting money so unclaimed, at public auction after notice
of such sale has been published in a newspaper published in
the city or town where such sale is to take place. The net pro-
ceeds of such sale, after deducting the cost of storage and the
expenses of such sale, and all money so unclaimed, shall
become revenues of the Authority. If in the opinion of the
Authority any such property in thepossession of the Authori-
ty and unclaimed in its possession for a period of one hundred
and twenty days is of the value of one hundred and fifty dollars
or less, the Authority may donate the same to a charitable
organization.
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(m) The powers of the Authority shall include the powers to
be exercised by procedures, regulations, incentive and other
charges, and licenses and permits to require persons who are
users of the sewer system or of any tributary system to the
sewer system to comply with applicable provisions of federal
and state law respecting (i) toxic waste and pretreatment stan-
dards, (ii) construction, operation and maintenance of pretreat-
ment facilities, (Hi) monitoring, recordkeeping and reporting
of discharges to the sewer system, (iv) notification of propos-
ed new discharges or substantial changes in discharges to the
sewer system, and (v) user charges in accordance with law,
and to regulate the nature and quantity of discharge of sewage,
drainage, substances or wastes by any person into the sewer
system or any sewer tributary thereto. The procedures,
regulations, charges and licensing, permitting and other pro-
grams of the Authority shall also reasonably provide for abate-
ment, reduction and prevention of infiltration and inflow of
ground waters, surface waters or storm waters into the sewer
system; and the Authority is directed to continue, and is
authorized in its discretion reasonably to require the exten-
sion and improvement of separation of sewers for the collec-
tion, treatment, and disposal of human and industrial sewage
from drainage for surface or storm water. The procedures,
regulations, charges, licensing, permitting and other pro-
grams of the Authority shall also reasonably provide for leak
detection and repair for programs for water conservation, in-
cluding, without limiting the generality thereof, water use
limitations in time of drought or other emergency and may
also reasonably provide for installation and maintenance of
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449 meters by any person and the metering of use made by any
user or group of users of the sewer system or any system
tributary thereto or by any user of water derived from the
waterworks system. The Authority may regulate and require
the taking of a permit from the Authority with respect to any
building, construction, excavation or crossing within an ease-
ment or other property interest held by the Authority or in the
immediate vicinity of a water or sewer main or other facility
which is operated by the Authority. The provisions of this
paragraph shall not limit the generality of the regulatory
powers conferred on the Authority under section six and the
powers to establish charges under section ten.
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461 (n) The Authority is authorized to take all necessary action,

consistent with applicable special or general law, ad-
ministrative regulation or practice, to secure any federal
assistance which is or may become available to the Authori-
ty, the commonwealth or any localbody for any of the sewer
or waterworks purposes of this act. If any federal law, ad-
ministrative regulation or practice requires any action
relating to such federal assistance to be taken by any depart-
ment or instrumentality of the commonwealth other than the
Authority, such other department or instrumentality is
authorized to take all such action, including without limitation
filing applications for assistance, supervising the expenditure
of federal grants or loans and making any determinationsand
certifications necessary or appropriate to the foregoing, and
the Authority is authorized to take all action necessary to per-
mit such department or instrumentality to comply with all
federal requirements, such action; provided, however, thatno
such action or federal requirement shall be taken which is in-
consistent with the provisions of any special or general law
or the provisions of this act relating to waterworks, sewer
works, wastewater treatment or water supply.
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482 (o) Any person who without lawful authority injures,

destroys or interferes with any property held or used by the
Authority for the purpose of constructing, operating or main-
taining the waterworks system or the sewer system, shall be
subject to a criminal fine of not more than fifty thousand
dollars, or imprisonment for not more than one year; provid-
ed, however, that in cases of continuing violation, such
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489 maximum fine may be ten thousand dollars per day for each
490 day such violation occurs or continues. Notwithstanding any
491 limitation or criminal penalties set forth in the preceding
492 sentence, any person convicted of the wanton or malicious
493 destruction of or injury to any property of the Authority used
494 in the construction, operation or maintenance of the water-
-495 works system or the sewer system shall also be liable in tort
496 to the Authority for triple the amount of damages thereby
497 caused. The provisions of this paragraph are inaddition to and
498 not in limitation of the Authority’s power to adopt, issue and
499 enforce regulations, permits and licenses and establish
500 penalties for violation thereof and to set charges and provide
501 for the collection and enforcement thereof.

1 Section 9. (a) Except for the acquisition of any water supply
2 source or right to a water source, which right is vested ex-
-3 clusively in the division of watershed management, the
4 Authority may acquire from any person real property, or any
5 interest or rights therein, deemedby it essential for operation,
6 improvement or enlargement of its sewer and waterworks
7 systems by eminentdomain in accordance with the provisions
8 of chapter seventy-nine or chapter eighty A of the General
9 Laws subject to the prior approval of the governor and the

10 general court; provided, however, that for takings related to
11 main, trunk, intercepting and connecting sewers and pump-
-12 ing stations incidental thereto, and combined overflow treat-
-13 ment works and pumping stations incidental thereto, said prior
14 approval shall not be required, and provided, that no proper-
-15 ty or rights, including water rights, comprising the watersh-
-16 ed system shall be taken; and, provided further, that no pro-
-17 perty or rights already appropriated to public use shall be so
18 taken without the prior approval of the governor and general
19 court. Notwithstanding the provisions of this act, no taking by
20 eminent domainof water or waterrights shall be made by the
21 Authority. No taking shall be made for a project of the Authori-
-22 ty which requires regulatory approvals with respect to mat-
-23 ters to which the Authority is subject under paragraph (i) of
24 section eight until the Authority has certified that the Authority
25 reasonably believes all such approvals will be obtainedby the
26 Authority in ordinary course. Before a taking is made by the
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Authority for which damages may be recovered under chapter
seventy-nine, the Authority shall file with the secretary of the
commonwealth security to the satisfaction of said secretary
for the payment ofall damages and costs which may be award-
ed for the property taken, and if, upon petition of the owner
and notice to the Authority, any security takenappears to have
become insufficient, the secretary shall require the Authori-
ty to give further security to the satisfaction of the secretary.
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(b) The Authority may order the removal or relocation of
any conduits, pipes, wires, poles or other property located in
public ways or places, or in or upon private lands, which it
deems to interfere with the laying out, construction,
maintenance or operation of the sewer and waterworks
systems, subject to the ability of the properauthorities lawful-
ly to grant or otherwise make provisions for new locations for
any such structure so removed or relocated. Such orders, to
the extent specified therein, shall be deemed a revocation of
the right or license to maintain such conduits, pipes, wires,
poles or other property in suchpublic ways or places, and the
private owner ofany such structures in public ways or places
shall comply with such orders. If any such owner shall fail to
comply with any such order of the Authority relating to any
such structure in public ways and places within a reasonable
time, to be fixed in the order, the Authority may discontinue
and remove such conduits, pipes, wires, poles or otherproper-
ty, and may relocate the same, and the cost of such disconti-
nuance, removal or relocation shall be repaid to the Authori-
ty by the owner. No such discontinuance, removal or reloca-
tionshall entitle the owner of the property thus affected to any
damages on account thereof. Any such structure in or upon
private lands may be removed and relocated by the owner
thereof, the reasonable expense thereof shall be repaid to him
by the Authority.
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(c) Subject to the prior approval of the governor and general
court, and to applicable provisions of the laws and constitu-
tion of the commonwealth, including without limiting the
generality of the foregoing, article ninety-seven of the Amend-
ments to the Constitution of the Commonwealth, doctrines of
laws concerned with diversion of lands devoted to public use
to other inconsistent public use the Authority may, at public
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or private sale, sell, lease or dispose ofany interest in real pro-
perty of the sewer and waterworks systems acquired by the
Authority pursuant to paragraphs (b) and (c) of section four,
upon compliance with the following conditions: (i) such prop-
erty or interest in property is no longer needed for the con-
struction, maintenance or operation of the sewer and water-
works systems; fit) such disposition shall not impair the
maintenance and operation of said systems; and (Hi) the
Authority shall so notify the deputy commissioner of capital
planning and operations, and said deputy commissioner shall
proceed in accordance with section forty F of chapter seven
of the General Laws.
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(d) Real and personal property, or interests or rights therein,
may be acquired by the Authority after July first, nineteen
hundred and eighty-five if deemed essential for operation, im-
provement or enlargement of its sewer and waterworks
systems. The Authority may, at public or private sale, dispose
of said real property, or interest or rights therein no longer
needed for the construction, maintenance or operation of the
sewer and waterworks systems, subject to prior approval of
the governor and the general court, provided, however, that
such disposition shall not impair the maintenance and opera-
tion of said systems.
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Any interest in real property so disposed of may be con-
veyed, subject to such easements, reservations and restric-
tions as the Authority deems necessary to secure the
maintenance and operation of said systems, by deed duly ex-
ecuted by the Authority, with or withoutwarranty. In any case
where the Authority may dispose of such property, it may con-
vey it and receive in complete or partial consideration therefor
other property or interests therein, for thepurpose of the sewer
and waterworks systems, the title of the same to be taken in
the name of the Authority. The Authority shall give sixty days
notice of the proposed lease or disposition ofany such proper-
ty or any such interest in real property to the chief executive
officer, as defined in section twenty-three, of any city or town
in which the real property is located and to the deputy com-
missioner of capital planning and operations. The Authority
shall be deemed to be a public agency for purposes ofand shall
comply with sections forty J and forty K of chapter seven of
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107 the General Laws. The Authority also from time to time at
108 public or private sale conducted in a commercially reasonable
109 manner may sell or otherwise dispose ofpersonal property of
110 the Authority whether acquired pursuant to the provisions of
111 paragraph (a) of section four or after the effective date of this
112 act, which is no longer needed for the construction,
113 maintenance or operation of said systems.

Section 10. (a) Said authority shall establish and adjust
charges which may be denominated as charges, fees, rates,
assessments or otherwise as the Authority may reasonably
determine, for services, facilities and commodities furnished
or supplied by the Authority. The charges of the Authority shall
be separately established inrespect to the Authority’s water-
works and sewer divisions and shall be fixed and adjusted so
as to provide funds, in the aggregate amd separately, with
respect to costs and operations allocable to each division, suf-
ficient in each fiscal year with other revenues of Authority,
if any, available therefor (i) to pay all current expenses, (ii)
to pay all debt service on bonds of the Authority as the same
becomes due and payable, (Hi) to create and maintain all
reserves reasonably required by any bond resolution, trust
agreement or other agreement securing bonds of the Authori-
ty or as otherwise determinedby the Authority to be necessary
or desirable, (iv) to pay all costs of maintenance and replace-
ment of the sewer and waterworks systems, and costs of im-
proving, extending and enlarging said systems as determin-
ed by the Authority to be necessary or desirable, to be funded
as current expenses in order to carry out the purposes of the
Authority, (v) to provide for payments to the commonwealth
for debt service as herein provided, and (vi) to pay or provide
for all amounts which the Authority may be obligated to pay
or provide for by any law or contract including any bond resolu-
tion, trust agreement or otheragreement securing bonds of the
Authority and including any amount to be repaid to the com-
monwealth to reimburse the commonwealth for debt service
paid by the commonwealth on a bond issued under paragraph
(f) of section five. The charges of the Authority for delivery of
water and for sewage collection, disposal and treatment ser-
vices shall be established as charges of general application to
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33 be borne by the local body utilizing such services and shall be
34 established at a level sufficient to meet the revenue re-
-35 quirements of the Authority as provided in this paragraph, not-
-36 withstanding the provisions ofany other general or special law
37 to the contrary.
38 Said Authority’s charges of general application shall be
39 adopted, and on not less than an annual basis reviewed and
40 if necessary revised, in accordance with procedures for notice
41 and a hearing as provided by chapter thirty Aof the General
42 Laws, and notice of such hearing shall also be delivered at
43 least twenty-one days in advance of the hearing date, to the
44 advisory board and published in newspapers of general cir-
45 culation in cities and towns receiving services. No later than
46 the date of such publication, the Authority shall transmit to the
47 advisory board and reasonably provide for other public review
48 for the period preceding the hearing including (i) its most re-
49 cent financial statements, (ii) its current expense budgets and
50 capital expenditure budgets for the current fiscal year and,
51 if then adopted or proposed, for the next fiscal year, and (Hi)
52 the proposed charges on which the Authority seeks public com-
53 ment. Prior to any public hearing as provided herein, the
54 Authority shall comply with requests of the ombudsman ac-
55 ting underparagraph (g) of section twenty-three for the inspec-
56 tionof the books, records, financial statements and documents
57 of the Authority relating to the proposed charges. In
58 establishing its charges the Authority shall continue provisions
59 for subsidization of water charges to which any local body is
60 entitled in accordance with contract or other lawful obligations
61 assumed by the Authority as successor to the metropolitan
62 district commission, to the same extent as the metropolitan
63 district commisison would be bound to provide such subsidiza-
64 tion if such charges had continued to be established by the
65 metropolitan district commission. The Authority may also pro-
66 vide for charges of special application to any person for com-
67 pensation for special or temporary services entered into in ac-
68 cordance with paragraphs (c) and (d) of section eight. Charges
69 of special application shall not be regulations for purposes of
70 chapter thirty Aof the General Laws and may be computed
71 in the Authority’s discretion with respect to the services or
72 commodities provided on the basis of the Authority’s costs, or
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73 the value of the benefits conferred on the payer, or market
value. The charges of the Authority, whether of general or
special application, shall not be subject to supervision or
regulation by any office, department, division, commission,
board, bureau or agency of the commonwealth or any of its
political subdivisions. The charges of the Authority, whether
of general of special application, shall give account to (i) actual
costs to the Authority of providing services, (ii) reasonable pro-
visions in the nature of incentives and disincentives to promote
conservation of resources and protection of the environment and
to induce the protection, maintenance and improvement of the
sewer and waterworks systems and of sewer and water systems
of local bodies, (Hi) reasonable provisions reflecting the contribu-
tion made by local bodies through expenditures including, but
not limited to, leak detection, system rehabilitation and other
water management programs, sewerage inflow/infiltration
reduction projects, separation of combined sewers and other pro-
jectswhich improve the overall efficiency of the Authority’s and
local bodies’ service delivery, (iv) reasonable provisions to reflect
respective local bodies’ disproportionate historic investment in
the sewer and waterworks systems and in the former
Metropolitan District Commission sewer system and
Metropolitan District Commission water system used in the ser-
vices deliveredby the Authority, (v) reasonable interest charges
and penalties for delinquency in payment.
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(b) Said Authority, in such form as it determines, may cer-
tify to each local body to which services, facilities or com-
modities of the Authority are delivered or furnished the
amounts of the Authority’s charges to such local body. The
Authority may adopt and enforce procedures and regulations
for the purposes of making, collecting and enforcing its
charges which, without limiting the generality of the forego-
ing or the general powers with respect to its regulations and
charges provided or by any other general or special law, may
impose requirements on any person including, but not limited
to, localbodies and officers and boards thereof or subordinate
thereto, respecting (i) the furnishing, to the Authority infor-
mation reasonably deemed pertinent by the Authority concer-
ning the volume and character of services, facilities and com-
modities furnished or supplied by the Authority, and the nature
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113 and quantity of services, facilities and commodities furnish-
ed to or to be furnished to or used by or to be used by users,
and (ii) reasonable schedules for remittance to the Authority
of its charges. In all actions pursuant to this paragraph, the
Authority shall give due regard to local bodies’ systems of bill-
ing and collection of water and sewer charges in order to avoid
unnecessary expense and to achieve management and fiscal
efficiency consistent with the attainment of the Authority’s
statutory objectives. Local bodies, and officers and boards
thereof or subordinate thereto, shall cooperate with the
Authority to effect the prompt, accurate and efficient billing
and collection of the Authority’s charges. In the event any local
body, which has received a certification of the Authority’s
charges, shall fail to pay the same to the Authority when due
after deemed by the Authority, the Authority may without any
requirement of election of remedy provided that there is no
duplication of recovery, (i) certify to the state treasurer the
amount owing to the Authority by said local body, whereupon
the state treasurer shall promptly pay over to the Authority
any amount otherwise certified to the state treasurer for pay-
ment to the local body as receipts, distributions, reim-
bursements and assistance under sections eighteen A, eigh-
teen B, eighteen C and eighteen D of chapter fifty-eight of the
GeneralLaws and any otheramount for local reimbursement,
grant or assistance programs entitled to be received by such
localbody until such time as any deficiency in the local body’s
payment of charges to the Authority shall be set off by such
payments from the state treasurer, and (ii) recover from the
local body in an action in superior court the amount of such
unpaid amount together with such lost interest and other ac-
tual damages the Authority shall have sustained from the
failure or refusal of the local body to pay over said amount.
Any amount paid to the Authority by the state treasurer as
a set off under the provisions of the next preceding sentence
which is later determined, upon audit, to be in excess of the
actual amount of charges, interest and damages due to the
Authority, shall, upon demand of the local body, be repaid by
the Authority to the local body.
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Section 11. (a) Debt for borrowed money incurred by the
commonwealth in respect to the metropolitan district commis-
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sion sewer system, or any predecessor thereof, shall not be
assumed by said Authority: provided , however, that on and
after July first, nineteen hundred and eighty-five, the Authori-
ty shall make payments to the state treasurer from the sewer
division to reimburse the commonwealth for all payments
made on and after July first, nineteen hundred and eighty-five
by the commonwealthon account ofprincipal, including sink-
ing fund installments and interest on all bonds of the com-
monwealth issued for purposes of the former metropolitan
district commission sewer system. The amount of such reim-
bursements, and the date on which the amounts to be reim-
bursed shall become due, shall be certified to the Authority
by the treasurer, for each fiscal year no later than two hun-
dred and eighty daysprior to the commencement thereof; pro-
vided, however, that suchamounts due on July first, nineteen
hundred and eighty-five shall be certified ninety days prior
thereto. The obligation of the Authority to make the reim-
bursements herein required shall be subordinate in every
respect to the Authority’s obligation for debt service on its
bonds.
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(b) Debt for borrowed money incurred by the com-
monwealth in respect to the metropolitan district commission
water system, or any predecessor thereof, shall not be assum-
edby the Authority: provided, however, that on or after July
first, nineteen hundred and eighty-five, the Authority shall
make payments to the state treasurer from the water division
of the Authority to reimburse the commonwealth for one-half
of all payments made on or after July first, nineteenhundred
and eighty-five by the commonwealth on account ofprincipal,
including sinking fund installments and interest on all bonds
of the commonwealth issued for purposes of the former
Metropolitan District Commisison water system. The amount
of such remibursements, and the date on which such amounts
to be reimbursed shall become due, shall be certified to the
Authority by the treasurer, for each fiscal year no later than
two hundred and eighty days prior to the commencement
thereof; provided, however, that such amounts due on July
first, nineteen hundred and eighty-five shall be certified nine-
ty days prior thereto. The obligation of the Authority to make
the reimbursements herein required shall be subordinate in
every respect to the Authority’s obligations for debt service
on its bond.
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the transfer of the bonds and such rights and other similar
matters are recorded in books or other records maintainedby
or on behalf of the Authority, and no instrument evidencing
suchbond or rights need be delivered to the registered owner
by the Authority. A copy of the books or other records of the
Authority pertaining to any bond registered under such
registration system certified by an authorized officer of the
Authority or by the agent of the Authority maintaining such
system shall be admissible in any proceeding without further
authentication. The Authority may adopt regulations with
respect to the operation of such system. The board of direc-
tors may by resolution delegate to any director or directors
or officer or officers of the Authority or any combination
thereof the power to determine any of the matters set forth
in this section. In the discretion of the Authority, bonds of the
Authority may be issued with such terms as will cause the in-
terest thereon to be subject to federal income taxation. The
Authority may sell its bonds in the manner, either at public
or private sale, for the price, at the rate or rates of interest,
or at discount in lieu of interest, as it may determine will best
effect the purposes of this act.
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(c) Said Authority may issue interim receipts or temporary
bonds, with or without coupons, exchangeable for definitive
bonds when the bonds shall have been executed and are
available for delivery. The Authority may also provide for
replacement ofany bonds which shall have become mutilated
or shall have been destroyed or lost. The Authority, by itself
or through such agent as it may select, may purchase and in-
vite offers to tender for purchase any bonds of the Authority
at any time outstanding, provided, however, thatno such pur-
chase by the Authority shall be made at a price, exclusive of
accrued interest, if any, exceeding the principal amount
thereof or, if greater, the redemption price of suchbonds when
next redeemable at the option of the Authority, and mayresell
any bonds so purchased in such manner and for suchprice as
it may determine will best effect the purposes of this act.
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(d) In the discretion of the board of directors, any bonds
issued hereunder may be secured by a bond resolution or trust
agreement or other agreement in such form and executed in
such manner as may be determinedby the board of directors
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between the Authority and the purchasers or holders of such
bonds or between the Authority and a corporate trustee which
may be any trust company or bank having the powers of a trust
company within or without the commonwealth. Such bond
resolution, trust agreement or other agreement may pledge
or assign in whole or in part, the revenues and funds held or
to be received by the Authority, and any contract or other
rights to receive the same, whether then existing or thereafter
coming into existence and whether thenheld or thereafter ac-
quired by the Authority, and the proceeds thereof. Such bond
resolution, trust agreement or other agreement may contain
suchprovisions for protecting and enforcing the rights, securi-
ty andremedies of the bondholders as may be reasonable and
proper, including, without limiting the generality of the forego-
ing, provisions defining defaults and providing for remedies
in the event thereof which may include the acceleration of
maturities, restrictions on the individual right ofaction by bond-
holders and covenants setting forth the duties of and limita-
tions on the Authority in relation to the acquisition, construc-
tion, improvement, enlargement, alteration, equipping, fur-
nishing, maintenance, use, operation, repair, insurance and
disposition of the sewer and waterworks system, the custody,
safeguarding, investmentand application of moneys, the issue
of additional or refunding bonds, the fixing, revision, charg-
ing and collection of charges, the use of any surplus bond pro-
ceeds, the establishment of reserves and the making and
amending of contracts; provided, however, that the Authori-
ty shall not mortgage its real property or fixed assets to secure
its bonds.
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(e) In the discretion of the board of directors any bonds
issued under authority of this act may be issued by the Authori-
ty in the form of lines of credit or other banking arrangements
under terms and conditions, not inconsistent with this act, and
under such agreements of suchpurchasers or makers as the
board of directors may determine to be in the best interests
of the Authority. In addition to othersecurity provided herein
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or otherwise by law, bonds issued by the Authority under any
provision of this act may be secured, in whole or in part, by
financial guarantees, by insurance or by letters of credit issued
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to the Authority or a trustee or any otherperson, by any bank,
trust company, insurance or surety company or other finan-
cial institution, within or without the commonwealth, and the
Authority may pledge or assign, in whole or in part, the
revenues and funds held or to be received by the Authority,
and any contract or other rights to receive the same, whether
then existing or thereafter coming intoexistence and whether
than held or thereafter acquired by the Authority, and the pro-
ceeds thereof, as security for such guarantees or insurance
or for the reimbursement by the Authority to any issuer of such
letter of credit of any payments made under such letter of
credit.
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(f) It shall be lawful for any bank or trust company to act
as a depository or trustee of the proceeds of bonds, revenues
or other moneys under a bond resolution, trust agreement or
other agreement of the Authority and to furnish indemnifica-
tion and to provide security as may be required by the Authori-
ty. Any pledge of revenues and other funds may by the Authori-
ty under the provisions of this act shall be valid and binding
and shall be deemed continuously perfected for the purposes
of the uniform commercial code and other laws when such
pledge is made. The revenues and funds, rights therein and
thereto and proceeds so pledged and then held or thereafter
acquired or received by the Authority shall immediately be
subject to the lien of such pledge without any physical delivery
or segregation thereof or further act, and the lienof any such
pledge shall be valid and binding against all parties having
claims of any kind in tort, contract or otherwise against the
Authority, whether or not such parties have notice thereof. The
bond resolution, trust agreement or any other agreement by
which a pledge is created need not be filed or recorded to
perfect suchpledge except in the records of the Authority and
no filing need be made under the uniform commercial code.
It is hereby declared that any pledge or assignment made
under the Authority of this act is an exercise of the political
and governmental powers of the Authority, and revenues or
funds, contract or other rights to receive the same and the pro-
ceeds thereof which are subject to the lien of a pledge or
assignment created under this act shall not be applied to any
purposes not permitted by such pledge or assignment.
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(g) Any holder of a bond issued by the Authority under the
provisions of the act or of any of the coupons appertaining
thereto and any trustee or other representative under a bond
resolution, trust agreement or other agreement securing the
same, except to the extent the rights herein given may be
restricted by the resolution, trust agreement or other agree-
ment, may bring suit upon the bonds or coupons and may,
eitherat law or in equity, by suit, action, mandamus, or other
proceeding for legal or equitable relief, including proceedings
for the appointment of a receiver to take possession and con-
trolof the business and properties of the Authority, to operate
and maintain the same, to make any necessary repairs,
renewals and replacements inrespect thereof and to fix, revise
and collect charges, protect and enforce any and all rights
under the laws of the commonwealth or granted hereunder or
under such bond resolution, trust agreement or other agree-
ment, and may enforce and compel performance of all duties
required by this act or by such bond resolution, trust agreement
or other agreement, to be performed by the Authority or by any
officer thereof.
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(h) Before the issuance of any bonds of the Authority each
member of the board of directors and each officer of the
Authority charged with responsibility for the issuance thereof
shall execute a surety bond conditioned on the faithful perfor-
mance of the duties of theoffice of each such director and of-
ficer, in the sum of one hundred thousand dollars payable to
the Authority, or, in lieu thereof, the Authority shall obtain a
blanket bond in the same amount covering all such persons,
and such bonds or bonds shall be filed in the office of the
secretary of the commonwealth.
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1 Section 12. (a) Said Authority may provide, by resolution of
2 the board of directors, for the issuance from time to time of
3 bonds of the Authority for any of its corporate purposes and
4 for reimbursement, pursuant to sectionforty-two, to the com-
-5 monwealth for costs associated with the division, or for the
6 borrowing of money in anticipation of the issuance of such
7 bonds. Bonds issued by the Authority may be issued as general
8 obligations of the Authority or as special obligations payable
9 solely for particular revenues or funds as may be provided for
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in any bond resolution, trust agreement or other agreement
securing bonds. The Authority may also provide by resolution
of the board of directors for the issuance from time to time of
temporary notes in anticipation of the revenues to be collected
or received by the Authority, or in anticipation of the receipt
of other grants or aid. The issue of such notes shall be govern-
ed by the provisions of this act relating to the issue of bonds
of the Authority other than such temporary notes as the same
may be applicable; provided, however, that notes issued in an-
ticipation of revenues shall mature no later than one year from
their respective dates and notes issued in anticipation of
grants, or other aid and renewals thereof, shall mature no later
than six months after the expected dateof receipt of such grant
or aid. The aggregate principal amount of all bonds issued
under the authority of this act, shall not exceed the sum of six
hundred million dollars outstanding at any one time, provid-
ed, however, that bonds for the payment of redemption of
which, eitherat or prior to maturity, refunding bonds shall have
been issued, shall be excluded in the computation of outstan-
ding bonds.
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(b) Bonds of each issue shall be dated, may bear interest at
such rate or rates, including rates variable from time to time
as determinedby an index, banker’s loanrate or other method
determined by the Authority, and shall mature or otherwise
be payable at such time or times, as may be determinedby
the Authority, and may be made redeemable before maturity
at the option of the Authority or the holder thereof at such price
or prices and under such terms and conditions as may be fix-
ed by the Authority. Prior to the initial issuance of each series
of bonds the Authority shall advise the advisory board created
by section twenty-three and the executive office for ad-
ministration and finance of the timing and terms thereof and
the Authority shall also communicate such information to the
finance advisory board. The Authority shall determine the
form of bonds, including interest coupons, ifany, to be attach-
ed thereto, and the manner of execution of such bonds, and
shall fix the denomination or denominations of such bonds and
the place or places of payment of principal, redemption
premium, if any, and interest, which may be at any bank or
trust company within or without the commonwealth. In case
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any officer whose signature or a facsimile of whose signature
shall appear on any bonds or coupons shall cease to be such
officer before the delivery thereof, such signature or facsimile
shall nevertheless be valid and sufficient for all purposes as
if such officer had remained in office until delivery. The
Authority may provide for authenticationof bonds by a trustee,
fiscal agent, registrar or transfer agent. Bonds may be issued
inbearer or in registered form, or both, and, if notes, may be
made payable to bearer or to order, as the Authority may
determine, andprovision may be made for the registration of
any coupon bonds as to principal alone and also as to both prin-
cipal and interest, for the reconversion into coupon bonds of
bonds registered as to both principal and interest and for the
interchange of bonds registered as to both principal and in-
terest and for the interchange of registered and coupon bonds.
The Authority may also establish and maintain a system
of registration for any bonds whereby the name of the
registered owner, the rights evidenced by the bond
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Section 13. Said Authority may issue refunding bonds for
the purpose of paying any of its bonds issued pursuant to this
act at or prior to maturity or upon acceleration or redemp-
tion or purchase and retirement. Refunding bonds may be
issued at such times at or prior to the maturity, redemption
or purchase and retirement of the refunded bonds as theboard
of directors deems to be in the interest of said Authority.
Refunding bonds may be issued in sufficient amounts to pay
or provide for payment of the principal of the bonds being
refunded, together with any redemption premium thereon, any
interest or discount accrued or to accrue to the date of pay-
ment of such bonds, the costs of issuance of the refunding
bonds, the expenses of paying, redeeming or purchasing the
bonds being refunded, the costs of holding and investing pro-
ceeds of refunding bonds pending such payment, redemption
or purchase and such reserves for debt service or other capital
or current expenses from the proceeds of such refunding bonds
as may be required by a bond resolution, trust agreement or
other agreement securing bonds. The issue and sale of refun-
ding bonds, the maturities and other details thereof, the securi-
ty therefor, the rights of the holders thereof, and the rights,
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22 duties and obligations of the Authority inrespect of the same
shall be governed by the provisions of this act relating to the
issue ofbonds other than refunding bonds insofar as the same
may be applicable.
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Section 14. Bonds issued by said Authority are hereby made
securities in which all public officers and agencies of the com-
monwealth and its political subdivisions, all insurance com-
panies, trust companies in their commerical departments,
savings banks, cooperative banks, banking associations, in-
vestment companies, executors, administrators, trustees and
other fiduciaries may properly invest funds, including capital
in their control or belonging to them. Such bonds are hereby
made securities which may properly be deposited with and
received by any state or municipal officer of any agency or-
political subdivisionof the commonwealth for any purpose for
which the deposit of bonds or obligations of the commonwealth
or any political subdivision is now or may hereafter be
authorized by law.
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Section 15. Bonds may be issued under this act without ob-
taining the consent of any executive office, department, divi-
sion, commission, board, bureau or agency of the com-
monwealth or any political subdivision thereof, and without any
other proceedings or the happening of any condition or acts
other than those proceedings, conditions or acts which are
specifically required therefor, and the validity of and securi-
ty for any bonds issued by the Authority pursuant to this act
shall not be affected by the existence or nonexistence of any
such consent or other proceedings, conditions or acts. Provi-
sions of this act relating to the preparation, adoption or ap-
proval of programs and budgets shall not affect the issue of
bonds and bonds may be issued either before or after such
preparation, adoption or approval.
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Section 16. Bonds issued under the provisions of this act,
excepting any notes or bonds guaranteed or issued by the com-
monwealth underparagraphs (e) or (f), respectively, of section
five, shall not be deemed to be a debt or a pledge of the faith
and credit of the commonwealth or of any of its political sub-
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6 divisions, but shall be payable solely from the funds of the
7 Authority from which they are made payable pursuant to this
8 act. Bonds issued under the provisions of this act, excepting
9 any notes or bonds guaranteed or issued by the commonwealth

10 under paragraphs (e) or (f) of section five, shall recite that
11 neither the commonwealth nor any political subdivisions
12 thereof shall be obligated to pay the same and that neither the
13 faith and credit nor the taxing power of the commonwealth
14 or of any political subdivision thereof is pledged to the pay-
-15 ment of the principal of or interest on such bonds. Further,
16 every bond shall recite whether it is a general obligation of
17 the Authority or a special obligation thereof payable solely
18 from particular revenues or funds pledged to its payment. The
19 aggregate principal amount of all bonds issued under the
20 authority of this act shall not exceed the sum of six hundred
21 milliondollars outstanding, provided however, that bonds for
22 the payment of redemption of which, either at or prior to
23 maturity, refunding bonds shall have been issued shall be ex-
-24 eluded in the computation of outstanding bonds.

1 Section 17. Notwithstanding any of the provisions of this act
2 or any recitals in any bonds issued hereunder, all such bonds
3 shall be deemedto be investment securities under the uniform
4 commercial code.

1 Section 18. All moneys received pursuant to the provisions,
2 whether as proceeds from the issue of bonds or as revenues
3 or otherwise, shall be deemed to be trust funds to be held and
4 applied solely as provided in this act.

1 Section 19. (a) Bonds issued by the Authority, their transfer
2 and the income therefrom, including any profit made on the
3 sale thereof, shall, at all times, be exempt from taxation by
4 and within the commonwealth.
5 (b) The Authority shall not be required to pay any taxes, bet-
-6 terments, assessments or excises upon its income, existance,
7 operation or property; provided, however, that so long as there
8 is no revocation of the Authority’s title to sewer and water-
-9 works systems as provided for in section four, the Authority

10 is authorized and directed to make payments in accordance
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11 with sections five Dto five F, inclusive, of chapter fifty-nine
12 of the General Laws.

Section 20. It is expressly contemplated by this act that the
Authority, to the extent deemed by it to be necessary and con-
venient to achieve its purposes under this act and under such
supervision from agencies of the commonwealth as is express-
ly authorized in this act, shall provide water and sewage col-
lection, treatment and disposal services within its service area
on an exlusive basis. It is intended that this section shall not
(i) diminish the powers or responsibilities of local bodies, (ii)
override other provisions of this act regulating the procedures
for abandonment of local water supplies, (Hi) limit the lawful
exercise of any local body, subject to applicable approvals by
the departmentof environmental quality engineering and the
water resources commission, to continue to use any source of
water usedby it or to develop or reactivate any source of water
to be used by it, or (iv) impose responsibility on the Authority
for operation of the sewer and waterworks systems except as
the Authority is charged with responsibility or may elect to
exercise responsibility under other provisions of this act. In
addition to and without limiting the generality of the forego-
ing, said Authority shall be a "local government’’ insofar as
concerns immunity under sections (4), (4A) or (4C) of the
Clayton Act; 15U.S.C.A. §§15,15A, and 15C from damages, in-
terest on damages, costs or attorneys fees for a local govern-
ment, for any official or employee thereofacting in an official
capacity or for a person against whoma claim is based on any
official action directed by a local government, or official or
employee thereof acting in an official capacity.
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Section 21. The Authority and its corporate existence shall
continue until terminatedby law; provided, however, that no
such law shall take effect so long as saidAuthority shall have
bonds outstanding unless adequate provision has been made
for the payment or satisfaction thereof. Upon termination of
the Authority, the title to all funds and other properties own-
ed by it which remain after provision for the payment or
satisfaction of all bonds of the Authority shall vest in the com-
monwealth. The obligations, debts and liabilities of the
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Authority shall be assumed by and imposed upon the com-
monwealth, and the funds of the authority retirement system
shall be transferred to the treasurer and receiver general or
to such other successor as the general court may designate,
to be held for the exclusive use and benefit of the members
of the authority retirement system.
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Section 22. (a) The Authority, shall, at all times, keep full
and accurate accounts of its receipts, expenditures,
disbursements, assets and liabilitieswhich shall be open to in-
spection by any officer or duly appointed agent of the com-
monwealth or the advisory board. Said Authority shall sub-
mit an annual report, in writing, to the governor, the presi-
dent of the senate, the speaker of the house of representatives,
the chairmanof the senate committee on ways and means, the
chairman of the house committee on ways and means and the
advisory board. Said report shall include financial statements
relating to the operations, properties, and capital facility ex-
penditures, including costs of land acquisitions, of the Authori-
ty maintained in accordance with generally accepted accoun-
ting principles so far as applicable, beginning with the fiscal
year of the Authority commencing July first, nineteenhundred
and eighty-five, and audited by an independent certified public
accountant firm.
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(b) Not later than December thirty-first, nineteen hundred
and eighty-nine and every five years thereafter, the Authori-
ty shall submit to the governor, the president of the senate,
the speaker of the house of representatives, the chairman of
the senate committee on ways and means, the chairmanof the
house committee on ways and means and the advisory board
a progress report on the Authority’s attainment of its statutory
purposes. Each such five-year progress report shall be
prepared by the Authority with the assistance of an indepen-
dant citizen panel which shall include persons selected by the
Authority and approved by the advisory board who are ex-
perienced in environmental protection, civil engineering and
public management and finance. Said reports shall include
recommendations concerning the future activities of the
Authority including, but not limited to, changes in the provi-
sions of this act or the Authority’s administrative procedures
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necessary or desirable for improving the delivery of services.
The costs of preparing the reports of said Authority shall be
provided for in the current expense budgets of said Authority.
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Section 23. (a) There shall be an advisory board to the
Authority consisting of (i) a voting representative of each of
the following cities and towns: Arlington, Ashland, Bedford,
Belmont, Boston, Braintree, Brookline, Burlington, Cam-
bridge, Canton, Chelsea, Chicopee, Clinton, Dedham, Everett,
Framingham, Hingham, Holbrook, Leominster, Lexington,
Lynn, Lynnfield, Malden, Marblehead, Marlborough, Med-
ford, Melrose, Milton, Nahant, Natick, Needham, Newton,
Northborough, Norwood, Peabody, Quincy, Randolph,
Reading, Revere, Saugus, Somerville, South Hadley,
Southborough, Stoneham, Stoughton, Swampscott, Wakefield,
Walpole, Waltham, Watertown, Wellesley, Weston, Westwood,
Weymouth, Wilbraham, Wilmington, Winchester, Winthrop,
Woburn and Worcester and (ii) a voting representative of the
metropolitan area planning council to be designated by the
board of the council and six persons to be appointed by the
governor who shallbe voting representatives from the follow-
ing categories: (1) one person who represents the interests of
persons and communities in the Connecticut river basin area,
(2) one person who represents the interests of persons and
communities in the Quabbin and Ware watershed area, (3) one
person who represents the interests of persons and com-
munities in the Wachusett watershedarea, provided, however,
that no such person appointed for categories (1), (2) or (3)
shall live in a community which has a representation on the
advisory board by virtue of clause (i) of this sentence. (4) one
person with skill and expertise in matters relating to en-
vironmental protection, and (5) two persons qualified by
membership or affiliation in organizations directly concern-
ed with the recreational or commercial uses ofBoston harbor
and who are further qualified by professional experience in
an environmental or scientific discipline. The member of the
advisory board representing a city or town shall consist of the
chief executive officer thereof; provided, however, that any
chief executive officer, by writing filed with the Authority may
appoint a permanent designee to serve in his stead as a
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37 member of said advisory board until the expiration of each
term of office of the designating chief executive officer or the
earlier vacancy of the office of the designating chief executive
officer. For purposes of this section, the term “chief executive
officer’’ shall mean the person designated as the chief ex-
ecutive officer under the provisions of a local charter of laws
having the force of a charter, and otherwise the mayor in every
city and the chairman of the board of selectmen or president
of the town council, as the case may be, in every town. The
members of said advisory board appointed by the governor
shall serve coterminous with the governor.
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(b) The total voting strength of the advisory board shall be
one hundred votes, of which ninety-five votes shall be divided
on a fractional basis in the manner hereafter provided among
the cities and towns listed in clause (i) of the first sentence of
paragraph (a) of this section and five votes shall be divided
on an equal fractional basis among the representatives pro-
videdfor in clause (ii) of said sentence. The fractional vote of
the representative of each city or town shall be determined
on an annual basis by the Authority on a weighted basis by
dividing a reasonable estimate of the charges for the Authori-
ty’s services to users in that city or town by a reasonable
estimate of the charges for the Authority’s services to all users
in all such cities and towns. For each year the determination
of votes shall be certified to the advisory board by the Authori-
ty, provided, however, that within five days of the effective
date of this act the executive office of environmental affairs
shall prepare an interim voting value based on the most re-
cent available annual records of the costs of water and sewer
services of the Metropolitan District Commission, which in-
terim voting value shall be conclusive upon the advisory board
until July first, nineteen hundred and eighty-six. Said advisory
board may act at a regular periodic meeting called in accor-
dance with its by laws or at a special meeting called by the
Authority or by representatives of fifteen or more members
of the advisory board. Except as specially provided in
paragraph (e), a quorum of the advisory board shall consist
of representatives who hold a total voting strength of fifty or
more of the votes of the advisory board, and the advisory board
may act, except as otherwise provided in paragraph (e), by the
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affirmative casting of a majority of the votes represented in
the quorum. The advisory board shall be deemed to be a
governmental body for purposes of, and shall be subject to,
section eleven A and one-half of chapter thirty A of the General
Laws and shall also be subject to section ten of chapter sixty-
six of the General Laws.
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(c) For the conduct of its business said advisory board shall
adopt and mayrevise and amendby laws, Said advsiory board
shall annually elect a chairperson, a vice chairperson and a
secretary and such other officers as saidadvisory board may
determine. Each officer shall serve until a successor is chosen
and qualified. Each officer may be removed by vote of the ad-
visory board with or without cause. In the event of a vacancy,
said board shall fill the vacancy for the unexpired term. Each
member of said advisory board shall serve without compen-
sation but may be reimbursed, as an expense of said advisory
board, for all reasonable expenses incurred in the performance
of its duties as approved by the advisory board.

58
59
60
61
62
63
64
65
66
67
68
69

(d) The purpose of the advisory board shall be as follows:70
(i) to appoint threemembers of the board of directors of the

Authority in the manner hereafter provided and in section
three;

71
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(ii) to consider matters committed to the approval of the ad-
visory board under paragraph (c) and (d) of section eight;

74
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(Hi) to make recommendations to the Authority on annual
current expense expenditure budgets submitted to the ad-
visory board in accordance with paragraph (b) of section eight;

76
77
78
79 (iv) to make recommendations to the Authority on its

charges;80
(v) to hold hearings, which may be held jointly with the

Authority at the discretion of the advisory board and said
Authority, on matters relating to said Authority;

81
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(vi) to review the annual report of the Authority and to
prepare thereon to the Authority and the governor, and to
make such examinations of the reports on the Authority’s
records and affairs as the advisory board deems appropriate;
and
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(vii) to make recommendations to the governor and the
general court respecting the Authority and its programs. The
advisory board shall have all powers necessary or convenient

89
90
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to carry out and effectuate the foregoing purposes.92
(e) Three members of the board of directors of the Authori-

ty shall be appointed by the advisory board. Members of the
board of directors so appointed may also be membersof said
advisory board. Said advisory board shall appoint successor
members, which successor members shall replace those
members of the board of directors appointed by the advisory
board whose terms have expired or otherwise terminated.
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With respect to appointment of any member of the board of
directors the advisory board shall act only if there is a special
quorum consisting of a majority of those persons who are
voting members of the advisory board and only by an affir-
mative vote of the majority of the members present, each
voting member voting one unweighted vote, and in this in-
stance the total voting strength of the advisory board shall
equal the total number of persons entitled to vote.
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(f) Within thirty days of receiving any proposed current ex-
pense budget of the Authority or within fifteen days of receiv-
ing any proposed amended expense budget of the Authority,
the advisory board shall hold a public hearing on matters
relating to such budget for the purpose of ascertaining, for
subsequent report to the Authority if necessary, the views of
the public thereon.
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(g) The advisory board shallprovide for the appointment of
an ombudsman who, with assistance from such staff and con-
sultants as the advisory board may authorize and appoint,
shall act for and in the name of the advisory board in the
following respects:
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(i) preparation of analysis for the advisory board of the
Authority’s current expense budgets, capital expenditure
budgets and capital programs and their effect on the charges
of said Authority;
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(ii) representation of the advisory board to said Authority
in all matters relating to said Authority’s programs, opera-
tions, finances and charges;
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(in) reporting regularly to the advisory board on the ac-
tivities of the ombudsman and other staff of the advisory
board, on the affairs of the Authority, and on the effect of the
Authority’s program and operations on the costs to consumers
of water and sewer services; and
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132 (iv) exercising such other duties and responsibilities consis-
-133 tant with the powers of the advisory board as the advisory
134 board may assign from time to time. Reports of the om-
-135 budsman, after acceptance by the advisory board, shall be
136 made available to the public.
137 (h) The advisory board may incur expenses, not to exceed
138 thirty-five thousand dollars in the fiscal year commencing July
139 first, nineteen hundred and eighty-four and not to exceed one
140 hundred thousand dollars annually thereafter for expenses
141 authorized under paragraph (c) and for personnel and office
142 expenses. Such expenses shall be paid by the Authority in the
143 fiscal year commencing July first, nineteen hundred and
144 eighty-four from amounts appropriated to the Authority by the
145 commonwealth, and thereafter shall be provided for in cur-
-146 rent expensebudgets of the Authority. After the fifth anniver-
-147 sary of the transfer date, the maximum level of advisory board
148 expenses may be increased from time to time upon the review
149 and approval by the Authority of the justification for such in-
-150 creases submitted by the advisory board.

1 Section 24. The superior court departmentof the trial court
2 shall have jurisdiction to enforce rights and duties created by
3 the provisions of this act, and on complaint of the Authority
4 may restrain violations of the Authority’s regulations and
5 otherwise enforce by any appropriate remedy, including
6 without limiting the generality of the foregoing, injunctive
7 relief, the regulations, licenses, permits, orders, penalties and
8 charges of the Authority. Penalties and charges established
9 by or underauthorization of this act shall be collected for the

10 account of the Authority and paid over to the Authority. Ex-
-11 cept for rights of action expressly conferred upon the Authori-
-12 ty, no provision of this act shall create private rights ofaction
13 in enforcement proceedings.
14 Notwithstanding any provision of the Massachusetts Water
15 Resources Authority Act or of any special or general law to
16 the contrary, the supreme judicial court shall have original
17 and exclusive jurisdiction of all state actions in which the
18 Authority is a defendant and water pollution is an issue. The
19 attorney general shall appear on behalf of the Authority in any
20 action involving water pollution in which the Authority is a
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21 plaintiff or defendant, and he shall do so to the same extent
22 as is required by section threeof chapter twelve when appear-
-23 ing on behalf of a state agency.

1 Section 25. The provisions of this act shall be deemed to
2 provide an additional, alternative and complete method for ac-
-3 complishing the purposes of this act, and shall be deemed and
4 construed to be supplemental and additional to, and not in
5 derogation of, powers conferred upon the Authority and others
6 by laws; provided, however, that insofar as the provisions of
7 this act are inconsistent with the provisions of any general or
8 special law, administrative order or regulation, the provisions
9 of this act shall be controlling.

1 Section 26. (a) All local bodies and all public agencies, in-
-2 strumentalities, commissions and authorities of the com-
-3 monwealth are hereby authorized and empowered to under-
-4 take activities, programs and projects in conjunction with the
5 Authority in furtherance of the purposes of this act, including
6 without limiting the generality of the foregoing, to join in in-
-7 vestigations and studies, and to grant applications and applica-
-8 tions for project approvals.
9 (b) Except with respect to real property acquired or heldfor

10 purposes described in Article XCVII of the Amendments to the
11 Constitution, all local bodies and all public agencies, in-
-12 strumentalities, commissions and authorities of the com-
-13 monwealth, are hereby authorized and empowered to lease,
14 lend grant or convey to the Authority upon such terms and con-
-15 ditions as the proper authorities of suchpublic bodies, public
16 agencies, instrumentalities, commissions and authorities of
17 the commonwealth may deem appropriate and without the
18 necessity ofany action or formality other than the regular and
19 formal action of said public bodies, agencies, instrumen-
-20 talities, commissions and authorities of the commonwealth
21 any interest in any real or personal property which may be
22 necessary or convenient to effect the purposes of the sewer
23 and waterworks of the Authority.
24 (c) All general and special lawsrelating to water and sewer
25 services of local bodies shall be interpreted and construed
26 liberally so as to effectuate the purposes and provisions of this
27 act and the objectives of the Authority.
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(d) For any local body in the service areas of the Authority,
local officials lawfully so charged shall for their local body
have the charge and control of the respective water, water-
works and sewer works owned and used by said local body and
not in the ownership, possession and control of the Authority.
Said local officials so charged shall have for their local body
the charge and control of the water sources owned and used
by said local body. Subject to the exercise of powers of the
Authority provided for in this act or otherwise, and to other
applicable law, said local officials shall manage and improve
municipal water works and sewer works, extend the pipes and
other works as they may deep expedient, keep the pipes, fix-
tures and other works under their charge in good condition and
repair, and prescribe for local water and sewer systems, rules
and regulations under other law, provided, however, that
without limiting the generality of the foregoing, written notice
of rules and regulations relating to local sewer and delivery
of water services proposed for adoption by any local body
shall, except in an emergency, be given to the Authority not
less than sixty days prior to adoption.
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(e) Notwithstanding any provision of general or special law
to the contrary, a local body may (i) for furnishing water supp-
ly, establish rates, fees or other charges on a flat rate per
volume of water consumed or on an ascending unit rate bas-
ed on quantity of water consumed; and may (ii) provide for
furnishing water supply and sewer services in its charges or
throughabatement proceedings conducted in accordance with
its regulations for assurance of service to persons who by
reason of age, infirmity or poverty are unable to pay the
charges of the local body otherwise applicable, provided that
the aggregate liability of the localbody for the total amounts
owed to the Authority under section ten shall be in no way
diminished thereby. Without limiting the generality of
regulatory powers and powers with respect to charges
established elsewhere in this act, the Authority may require
that each local body adopt and administer user charges for
local water services and sewage services which shall be in
compliance with (i) all applicable requirements of state and
federal law, and (ii) policies of the Authority directed to con-
servationof water, eliminationof infiltrationand inflow of sur-
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68 face water and ground water into the sewage collection, treat-
-69 ment and disposal system, and removal or pre-treatment of
70 industrial wastes. No action shall be taken by the Authority,
71 however, in violation of clause lof section 10 of Article lof
72 the United States Constitution which shall substantially impair
73 a contractual expectation entered into prior to the effective
74 date of this act by a local body pursuant to a power granted
75 it by law to issue revenue bonds.
76 (f) If, except in circumstances of temporary emergency, any
77 volume of water from the watershed system of the division
78 shall be directed under any provision of law for delivery of
79 water purposes which are not subject to the charges of the
80 Authority provided for in section ten, the Authority shall
81 receive compensation from the user or users thereof in lieu
82 of revenues which otherwise would have beenreceived by the
83 Authority in respect of the use of such water.

1 Section 27. Notwithstanding the provisions of any general
2 or special law or provision of this act to the contrary, no of-
-3 ficer of the Authority shall enter into any consent decree in
4 any court of any jurisdiction without prior approval of the
5 governor and the general court.

1 Section 28. The provisions of chapter twelve A of the
2 General Laws shall apply to the Authority.

1 Section 29. The provisions of this act are severable, and if
2 any provision hereof shall be held invalid in any cir-
-3 cumstances, such invalidity shall not affect any other provi-
-4 sions or circumstances. This act shall be construed in all
5 respects so as to meet any constitutional requirements. In car-
-6 rying out the purposes and provisions of this act, all steps shall
7 be taken which are necessary to meet constitutional
8 requirements.

1 Section 30. On July first, nineteen hundred and eighty-five,
2 the metropolitan sewerage district and the metropolitan water
3 district shall be dissolved and the following sections of chapter
4 ninety-two of the GeneralLaws are hereby repealed: Sections
5 one, one A, two, three, four, five, five A, five B, six, six A, six
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6 B, seven, eight, eight A, nine, ten to thirty-two, inclusive,
7 seventy-seven, seventy-eight, eighty-one, eighty-two, and one
8 hundred and two.

1 Section 31. Chapter 10 of the General Laws is hereby
2 amended by striking out section 11 and inserting in place
3 thereof the following section:-
4 Section 11. He shall annually as soon after the prorogation
5 of the general court as is practicable, publish a statement
6 showing the assessments for interest, principal, and
7 maintenance requirements due from towns in the metropolitan
8 parks districts; a statement showing the several classes of
9 debts incurred for metropolitan district purposes, and the

10 share of the towns in the district as measured by the basis us-
-11 ed in computing the assessments mentioned in the first state-
-12 ment; and such other statements, ifany, as he may deem ad-
-13 visable. The expense of printing shall be apportioned and paid
14 from the maintenance fund of the parks districts.

1 Section 32. The second paragraph of section 338 of chapter
2 21 of the General Laws is hereby amended by striking out, in
3 line 2, the words, “the metropolitan district commission’’ and
4 inserting in place thereof the words: the Massachusetts
5 Water Resources Authority.

1 Section 33, Said chapter 21 of the General Laws is hereby
2 amended by striking out section 40 and inserting in place
3 thereof the following section:
4 Section 40. The director, his authorized representative, or per-
-5 sonnel of the division of watershed management in the
6 Metropolitan District Commission or of the Massachusetts
7 Water Resources Authority may enter at reasonable times any
8 property, public or private, for the purpose of investigating
9 or inspecting any condition relating to the discharge or possi-

-10 ble discharge ofpollutants and may make such tests as may be
11 necessary to determine the existence and nature of such
12 discharge; provided, however, that personnel of said division
13 may investigate or inspect only such conditions as affect the
14 watershed system under the care and control of said division,
15 and provided, further, that personnel of the Massachusetts
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16 Water Resources Authority may investigate or inspect only
17 such conditions as affect the sewer and waterworks systems
18 under the care and control of said Authority. He may inspect
19 any monitoring equipment or procedure required by the terms
20 of a permit issued under section forty-three. The director or
21 his authorized representative may examine any records per-
-22 taining to operation of treatment works, and any records re-
-23 quired to be kep by the terms of a permit issued under said
24 section, forty-three.

1 Section 34. Section fifteen of chapter twenty-one A of the
2 General Laws is hereby repealed.

1 Section 35. Section 38 of chapter 40 of the General Laws is
2 hereby amended by striking out the third paragraph thereof
3 and inserting in place thereof the following paragraph:
4 Nothing in this section shall be construed as authorizing any
5 city, town, or political subdivision which derives any part of
6 its water supply from the Massachusetts Water Resources
7 Authority, except in case of emergency, to use for water in
8 contravention of any provision of the Massachusetts Water
9 Resources Authority Act, and no such city, town, political sub-

-10 divisionnor any water company therein shall purchase water,
11 except in case of emergency, from any municipality without
12 written permission to do so by the said Authority.

1 Section 36. Chapter forty of the General Laws is hereby
2 amended by striking out section forty and inserting in place
3 thereof the following:
4 Section 40. The division of watershed management of the
5 Metropolitan District Commission in cities and towns supplied
6 water by the Massachusetts Water Resources Authority, the
7 city council in other cities, the selectmen or water commis-
-8 sioners in other towns, water commissioners of water supply
9 and fire and water districts, officers having control of county

10 institutions having waterworks, heads of state departments
11 having control of state institutions having water works,
12 hereinafterdescribed as officers having control of such an in-
-13 stitution, and water companies supplying any communities in
14 the commonwealth, in cases of emergency, may, on behalf of
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their respective bodies politic or corporate, take by eminent
domain under chapter seventy-nine the right to draw water
from any stream, pond or reservoir or from ground sources
of supply by means of driven, artesian or other wells not
already appropriated to uses of a municipal or other public
water supply, or may purchase water from the Massachusetts
Water Resources Authority, any other water supply district,
fire and water district or any city, town or water company,
or county or state institutionhaving water works, for a period
of not more than six months in any years in quantities
necessary to relieve the emergency; but no such taking or pur-
chase shall be made until after the department of environmen-
tal quality engineering has certified that an emergency exists
and has approved the water as a proper source of water supp-
lyand unless and until, in the case of towns and water supply
and fire and water districts, the selectmen or water commis-
sioners have first been authorized so to take or purchase by
a vote of the voters at a town meeting or a district meeting,
as the case may be, or, in the case of water companies, said
companies have first been authorized in writing by said
department, and unless and until notice of such taking, in-
cluding a copy of plans and specifications, has been given to
the city council or to the board of selectmen, as the case may
be, by certified mail at least ten days prior thereto. The proper
authority as aforesaid may also take by eminent domain under
said chapter seventy-nine the right to use any land for the time
necessary to use such water; provided, that, in the case of such
a taking by a water company, said department shall first
prescribe the limits within which such rights shall be taken.
The vote of a city council or of the voters of a town or of a water
supply or fire and water district or the action of county or state
officers as aforesaid or of the Metropolitan District Com-
mission and the written authorization of said department of
environmental quality engineering to a water company to
make or authorize such taking or purchase as aforesaid shall
be conclusive evidence of the existence of the emergency. Any
water supply district or fire and water district and any city,
town or water company or the aforesaid officers having con-
trol ofany county or state institutionhaving water works may,
for a period of not more than six months in any year, sell to
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55 the Massachusetts Water Resources Authority, to any city,
56 town, water supply or fire and water district, or water com-
-57 pany, or to any county or state institutionhaving water works,
58 such quantities of water as may be available at the time, and
59 the approval of said department of environmental quality
60 engineering shall be conclusive evidence that such quantities
61 are safely available for sale. In such emergencies the said par-
-62 ties interested may agree to install for the purpose temporary
63 pipes and other works in any city or town; provided, that the
64 institution or repair of such pipes or other works in or along
65 any highway shall be done with the least possible hindrance
66 to public travel, and shall be subject to the direction and ap-
-67 proval of the officers or departments having charge of the
68 maintenance of said highways.

1 Section 37. Section 24 of chapter 408 of the General Laws
2 is hereby amendedby inserting after the word 1 4 commission’ ’,

3 in line 17, the words: the chairman of the board of directors
4 of the Massachusetts Water Resources Authority.

1 Section 38. Chapter 59 of the General Laws is hereby
2 amended by striking out section 5D and inserting in place
3 thereof the following section:
4 Section SD. Property heldby a city, town or district, including
5 property held by or for the watershed system of the division
6 of watershed management of the Metropolitan District Com-
-7 mission, and the waterworks system of the Massachusetts
8 Water Resources Authority, as successors to the Metropolitan
9 Water District, pursuant to the provisions of the Massachusetts

10 Water Resources Authority Act, inanother city or town for the
11 purpose of a water supply, the protection of its sources or a
12 sewerage disposal, or of a public airport in yielding no rent,
13 shall not be liable to taxation therein; but the city, town or
14 district so holding it shall annually on July first, pay to the ci-
-15 ty or town in which such property is located an amount equal
16 to that which such city or town would receive in taxes upon
17 the average of the assessed taxable valuation of the land,
18 which shall not include buildings or other structures except
19 in the case of land taken for the purpose of protecting the
20 sources of an existing water supply, for the three years last
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21 preceding the acquisition thereof, the valuation for each year
22 being reduced by all abatements thereon. Payments made by
23 the division of watershed management of said commission and
24 by the metropolitan water and sewer authority pursuant to the
25 provisions of this section for the year when a city or twon shall
26 have made a general revaluation of all its real property for
27 purposes of taxation shall not be less than payment made to
28 said city or town for the year immediately preceding the
29 general revaluation. Whenever a city or town in which such
30 land is located shall have made a general revaluation of all
31 its real property for purposes of taxation, the valuation of such
32 land for thepurpose ofpayment authorizedby this section shall
33 be determinedby the commissioner of revenue as of January
34 first, between January first and June first, in the year suc-
-35 ceeding such revaluaiton and in every fifth year thereafter,
36 so that the payment with respect to such land shall remain
37 substantially the same as thatmade prior to such revaluation.
38 The city, town or district owning such land or the division of
39 watershed management of said commisison and the
40 metropolitan water and sewer authority, if aggrieved by the
41 determination of the commissioner, may within six months
42 after written notice thereofappeal to the appellate tax board.
43 Any part of such land or buildings from which any revenue
44 in the nature of rent is received shall be subject to taxation.
45 Revenue received for the use of such areas of land within the
46 property so held for the purpose of public airport as are used
47 for the take-off and landing of aircraft, including runways and
48 taxi strips, or for the use ofbuildings on such property which
49 are used as a terminal or administration building or for hous-
-50 ing, servicing and repairing aircraft, shall not be deemed to
51 be rent or revenue in the nature of rent within the meaning
52 of this paragraph.
53 If such land is part of a larger tract which has been assess-
-54 ed as a whole its assessed valuation in any year shall be taken
55 to be that proportional part of the valuation of the whole tract
56 which the value of the land so acquired exclusive ofbuildings,
57 bore in such year to the value of the whole tract.

1 Section 39. Said chapter 59 is hereby further amended by
2 striking out section 5E and inserting in place thereof the follow-
-3 ing section:
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Section SE. The assessors of a city or town where land is ac-
quired by such othercity, town or district for water supply or
sewage disposal or for a public airport shall, within one year
after such acquisition, determine the average valuationof such
land under sectionfive D and certify the amount so determin-
ed to such other city, town or district. The mayor or select-
men, the commissioners or prudential committeeof a district,
or the division of watershed management of the Metropolitan
District Commission or the Massachusetts Water Resources
Authority, within six months after receipt of said certificate,
may appeal from such determination to the appellate tax
board; and upon the approval of said board shall determine
the valuationin the manner provided in the preceding section,
and section sixty-five, so far as applicable, shall govern such
appeal.
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If land within any city or town shall have been taken from
it for said purposes, and for any one of the three years prior
to the taking shall have been used for any public purpose, and
for that reason no taxes have been collected thereon, the city
or town and the board or officer having charge of the land so
taken may within six years after such taking agree as to the
value of the land upon which the annual payment is to be made
as aforesaid from the time of the taking, and if they cannot
agree the board or officer shall notify the city or town thereof,
and thereupon the value shallbe determinedby the appellate
tax board under said section sixty-five, and said notice shall
be deemed to be the notice referred to in said section sixty-
five, and said notice shall be deemed to be the notice referred
to in said section sixty-five. This section and section five D
shall apply to property held for the purposes of the watershed
system of said division and the waterworks system of said
Authority, except property situated in Ashland, Boylston,
Holden, Hopkinton, Sterling or West Boylston, but shall ap-
ly only to property acquired by a city, town or district, prior
to January first, nineteen hundred and forty-six, including land
or property acquired for water supply purposes prior to such
date by the Metropolitan District Commission, or a
predecessor entity thereof and comprising any or all of the
watershed system of said division or waterworks system of
said Authority pursuant to the provisions of the Massachusetts
Water Resources Authority Act.
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Section 40. Said chapter 59 is hereby further amended by
striking out section 5F and inserting in place thereof the follow-
ing section:

1
2
3

Section SF. Land acquired on or after January first, nineteen
hundred and forty-six, by a municipality or a district including
land held by or for the watershed system of the division of
watershed management and by or for the waterworks system
of the Massachusetts Water Resources Authority, as suc-
cessors to the metropolitan water district, and held on January
first in any year for any public purpose by such municipality,
in this section referred to as the holding municipality, or by
such district, if such land is located in a municipality other
than such holding municipality, or, in the case of land so ac-
quired and held by a district, in a municipality other than the
municipality or municipalities in which the district lies or
which constitute the district, shall, with all buildings and other
things erected thereon or affixed thereto, be exempt from tax-
ation for the next following fiscal year except as hereinafter
otherwise provided: such holding municipality or district shall,
on July first of such year, pay to the municipality in whcih such
land is located the amount which would be assessable for the
next following fiscal year upon a valuation equal to the average
of the assessed taxable valuations of the land and all buildings
and other things erected thereon or affixed thereto on the three
assessment dates next preceding the acquisition of the land,
the assessed valuation for each assessment data being reduc-
ed by all abatements, ifany. If land subject to this section was
not separately assessed or was exempt from taxation on any
of said assessment dates, the fair cash value of the land and
all buildings and other things erected thereon or affixed
thereto on such assessment data shall for the purposes of this
section be deemedto be the assessed valuation thereof on such
data. Payments made by said division or said Authority pur-
suant to the provisions of this section for the year when a city
or town shall have made a general revaluation of all its real
property for purposes of taxation shall not be less than
payments made to said city or town for the year immediately
preceding the general revaluation. Whenever a city or town
in which such land is located shall have made a general
revaluation of all its real property for purposes of taxation,
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the valuation of such land for the purpose of payments
authorized by this section shall be determinedby the commis-
sioner of revenue as of January first, between January first,
and June first, in the year succeeding such general revalua-
tion and in every fifth year thereafter. The division of water-
shed management of the Metropolitan District Commission or
the Massachusetts Water Resources Authority or the holding
municipality or district, if aggrieved by the determination of
the commissioner, may within six months after writtennotice
thereof appeal to the appellate tax board.
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The assessors of the municipality where land subject to this
section lies shall determine the average valuation in accor-
dance with this section and certify such valuation to the
holding municipality or district liable under this section. The
division of watershedmanagement of the Metropolitan District
Commission, or the Massachusetts Water Resources Authority
or the holding municipality or district, if aggrieved by such
determination, may within three months, after such certifica-
tion appeal to the appellate tax board, which shall determine
the average valuation in accordance with this section.
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If rent or any revenue in the nature of rent is received from
any part of any real estate subject to this section, the party
yielding such rent or revenue shall be subject to taxation. The
tax shall be in addition to the amount payable under this sec-
tion. Revenue received for the use of such portions of a public
airport as are used for the taking-off and landing of airplanes,
including runways, taxi and transition strips,
or revenue received for the use of buildings on a public air-
port, which are actually and exclusively used for servicing and
repairing airplanes, shall not be deemed to be rent or revenue
in the nature of rent within the meaning of this paragraph.
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1 Section 40A. Said chapter 59 of the General Laws is hereby
2 further amended by inserting after section 5F the following
3 section:
4 Section SG. The Massachusetts Water Resources Authority,
5 on July first of each year, shall pay over to the division of
6 watershed management, an amount to be held in trust for pay-
-7 ment to each city or town in which property of the Quabbin
8 watershed and Ware River watershed is held by said division
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9 for purposes of a water supply or the protection of its sources,
said amount to equal that which such city or town would receive
in taxes upon the fair cash valuation of the land, which shall
not include buildings or other structures except in the case of
land taken for the purposes of protecting the sources of an ex-
isting water supply, the valuation for each year being reduc-
edby all abatements thereon; provided that in no event shall
any city or town receive an amount less than the payment
received from the Metropolitan District Commission in the
prior fiscal year. Said division shall pay such amounts without
further appropriation to such city or town no later thanAugust
first of each year. Payments made by said Authority pursuant
to the provisions of this section for the year when a city or town
shall have made a general revaluation of all its real property
for purposes of taxation shall not be less than payment made
to said city or town for the year immediately preceding the
general revaluation. Whenever a city or town in which such
land is located shall have made a general revaluation of all
its real property for purposes of taxation, the valuation of such
landfor the purpose ofpayment authorizedby this section shall
be determined by the commissioner of revenue as of January
first, between January first and June first, in the year suc-
ceeding such revaluation and in every fifth year thereafter,
so that the payment with respect to such land shall remain
substantially the same as that madeprior to such revaluation;
provided, however, thatnotwithstanding any other provisions
of this section, the valuation of such land, held by and for the
division of watershed management, for the purpose of
payments in lieu of taxes pursuant to this section, shall be
determined by the commissioner of revenue in accordance
with the provisions of sections thirteen to seventeen, inclusive,
of chapter fifty-eight of the General Laws. In no event shall
any city or town receive an amount less than the payment
received from the Metropolitan District Commission in the
prior fiscal year. The city, town, district, or authority owning
such land, or said division of watershed management if ag-
grieved by the determinationof the commissioner, may within
six months after writtennotice thereof appeal to the appellate
tax board. Any part of such land or buildings from which any
revenue in the nature of rent is received shall be subject to
taxation.
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50 If such land is part of a larger tract which has been assess-
-51 ed as a whole, its assessed valuation in any year shallbe taken
52 to be that proportional part of the value of the whole tract
53 which the valueof the land so acquired exclusive ofbuildings,
54 bore in such year to the value of the whole tract.
55 The Massachusetts Water Resources Authority on July first
56 of each year shall pay over to the said division of watershed
57 management, an amount to be held in trust for payments in
58 lieu of taxes to the towns of Belchertown. Hardwick, New
59 Salem, Pelham, Petersham and water for watershed lands of
60 the Quabbin Reservation which were included in the former
61 towns of Dana, Greenwich, Enfield, and Prescott. Said
62 amounts to be held in trust as payments in lieu of taxes shall
63 be made only on lands which are above the high water mark
64 of the total acreage in question that is held by each communi-
-65 ty; provided, however, that the sum of said payments shall
66 not be less than fifty thousand dollars annually, and shall be
67 valued in accordance with the provisions on sections thirteen
68 to seventeen, inclusive, of chapter fifty-eight. In no event shall
69 any city or town receive an amount less than the payment
70 recevied from the Metropolitan District Commission in the
71 prior fiscal year.

1 Section 41. Section 1 of chapter 83 of the GeneralLaws is
2 hereby amended by striking out the fifth paragraph, inserted
3 by section 7of chapter 758 of the acts of 1969, and inserting
4 in place thereof the following paragraph:
5 Any city, town or district may enter into agreements and
6 contracts with the Massachusetts Water Resources Authori-
-7 ty for the purpose of making connections and for the collec-
-8 tion, treatment and disposal of sewage. No connection shall
9 be madeuntil the plans have been approved by the department

10 ofpublic health, and in instances within the sewer systems of
11 the Massachusetts Water Resources Authority until the con-
-12 tract and plans are approved by the said Authority. The word
13 “district”, as used in this paragraph, shall be construed, so
14 far as apt, as it is defined in section one Aof chapter forty.

1 Section 42. Chapter 92 of the General Laws is hereby
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2
3

amended by inserting after section 103 the following seventeen
sections:

Section 104. As used in this chapter, unless the context clear-
ly indicates otherwise, the following words and phrases shall
have the following meanings:

4
5
6

(a) “Advisory committee’’, the watershed system advisory
committee for the appropriate watershed system.

7
8
9 (b) “Authority”, the Massachusetts Water Resources

Authority.10
(c) “Bonds”, any bonds, notes or other evidences of

indebtedness.
11
12

(d) “Commission”, the Metropolitan District Commission.13
(e) “Division”, division of watershed management.14
(f) “Quabbin watershed advisory committee”, the commit-

tee established by section one hundred and fourteen.
15
16

(g) “Revenues”, all charges, reimbursements and other
receipts derived by the division from operation of the water-
shed system and from all other activities or properties of the
division including, without limiting the generality of the forego-
ing, proceeds of grants, gifts, investments, earnings and pro-
ceeds of insurance or condemnation.

17
18
19
20
21
22

(h) “Watershed system”, (i) all real and personal property
interests held by or on behalf of the commonwealthimmediate-
ly prior to the effective date of this act in and for the
Metropolitan District Commission water system which were
part of or appurtenant to the Quabbin watershed, Quabbin
Reservoir, Ware River watershed, Wachusett watershed,
Wachusett Reservoir, North and South, Sudbury watersheds,
Sudbury Reservoir, Framingham Reservoirs 1, 2 and 3, Blue
HillsReservoir, Bear Hill Reservoir, Spot PondReservoir, Fells
Reservoir, Weston Reservoir, Norumbega Reservoir, Chestnut
Hill Reservoir, including land, easements, buildings, struc-
tures, all equipment, machinery, vehicles, and appliances, im-
provements, water rights and rights in source of water supp-
ly and (ii) all enlargements and additions to the former
Metropolitan District Commission water system acquired or
constructed by the division for the purposes of the watershed
system, including land, easements, buildings, structures,
equipment, machinery, vehicles, and appliances, im-
provements, reservoirs, dams, water rights and rights in
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42 sources of water supply, but excluding the waterworks system
of the Authority:43

Section 105. There shall be within the commission a division
of watershed management which shall be subject to the pro-
visions of chapter seven hundred and thirty-seven of the acts
of nineteen hundred and seventy-two. The division shall con-
struct, maintain and operate a system of watersheds, reser-
voirs, water rights and rights in sources of water supply, shall
supply thereby a sufficient supply of pure water to the
Massachusetts Water Resources Authority, and shall utilize
and conserve said water and other natural resources in order
to protect, preserve and enhance the environment of the com-
monwealth and to assure the availability of pure water for
future generations. The division shall maintain a visitors’ in-
formation center at the Quabbin reservation.

44
45
46
47
48
49
50
51
52
53
54
55
56

Section 106. The division shall keep all bridges built by it
across the reservoir upon the Nashuariver safe, and shall have
charge of, use, maintain and operate the same, and the com-
monwealth shall be exclusively responsible for all damages
caused thereby or by any defect or want of repair therein. The
commission shall have the exclusive right and control over all
ponds, reservoirs and other property within the watershed
system, and may order all persons to keep from entering in,
upon or over the waters thereof and the lands of the com-
monwealth or towns surrounding the same.

57
58
59
60
61
62
63
64
65
66

Section 107. The division shall have the exclusive right to and
interest in hydroelectricity developed, generated, transmitted,
distributed and sold as an incident to the operation of the
watershed and waterworks systems, may undertake such pro-
jects for such purposes and may authorize or contract with
any other person otherwise lawfully qualified for such person
to perform on reasonable term and conditions such activities
on behalf of or by arrangement with the division. The division
may by lease, license or permit or on its own behalf provide
provide for the installation and operation of electric and
telecommunications transmission facilities within said
systems, provided that such facilities shall not interfere with
the proper operation of said systems and thatno lease, license
or permit for such purpose shall be made for a term of more
than forty years. Subject to contractual requirements or other

67
68
69
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71
72
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77
78
79
80
81



1984.] SENATE - No. 2363 85

82 legal obligations in force on the effective date of this act, the
division shall permit use of water inreservoirs for hydroelec-
tric generation only when and to the extent that water is other-
wise subject to release for reasons of sound management of
the reservoirs for watershed, waterworksand stream flow pur-
poses. All revenues derived from the activities authorized
herein shall annually be remitted by the division to the state
treasurer who shall deposit said revenues into the general
fund.

83
84
85
86
87
88
89
90

Section 108. The department of environmental quality
engineering shall make rules and regulations for the sanitary
protection of the watershed system of the division. The divi-
sion shall cause such rules and regulations to be posted at or
near the waters to which they respectively apply, and shall
also cause the same to be published at least once in a
newspaper published in the county where said waters are in
whole or in part situated, and such posting and publication
shall be sufficient notice to all persons. The sworn certificate
of any member of the commission or of its secretary of such
posting and publication, or of the posting or publication of an
order made by the commission, shallbe prima facie evidence
thereof. A copy ofany such rule, regulation or order, attested
by any member of the commission or by its secretary, shall
be prima facie evidence that said rule, regulation or order was
made by department or by the commissioner, as the case may
be.

91
92
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94
95
96
97
98
99

100
101
102
103
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Section 109. No person shall take or divert any water of the
watershed system of the division, and no person shall corrupt,
render impure, waste or improperly use any such water.

108
109
110

Section 110. The commission, and its employees designated
for the purpose, shall enforce sections one hundred and four
to one hundred and nine, inclusive, and the rules, regulations
and orders made thereunder, and may enter intoany building,
and upon any land for the purpose of ascertaining whether
sources ofpollution there exist, and whethersaid sections and

the rules, regulations and orders made as aforesaid are com-
plied with.

11l
112
113
114
115
116
117
118

Section 111. Any person who without lawful authority takes
or diverts any water from any water supply within the water-
shed system of the division, or who corrupts or defiles any such

119
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water supply, or any source of such water supply, or who in-
jures, destroys or interferes with any property held or used
by the Authority for the purpose of constructing, operating or
maintaining the watershed system, or who violates or refuses
to comply with any rule, regulation or order of the commis-
sion shallbe subject to a criminal fine of not more than fifty
thousand dollars or imprisonment for not more than one year;
provided, however, that in cases of continuing violation, such
maximum fine, may be ten thousand dollars per day for each
day such violation occurs or continues. Notwithstanding any
limitation on criminal penalties set forth in the preceding
sentence, any person convicted of the wanton or malicious
destruction of or injury to any property used in the construc-
tion, operation or maintenance of the watershed system shall
also be liable in tort to the commission for triple the amount
of damages thereby caused. Any such fine or tort judgment
shall be payable to the treasury of the commonwealth.

122
123
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128
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132
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Section 112. The supreme judicial or superior court or any
justice of either court shall, on petition of the commission or
of any town or person interested, have jurisdiction in equity
or otherwise to enforce sections one hundred and four to one
hundred and eleven, inclusive, and any rule, regulation or
order made thereunder, and to prevent any violation of said
sections, rules, regulations or orders.

139
140
141
142
143
144

3 45
Section 113. The amount of fiscal year charges to the Authori-

ty representing one-half of the amounts appropriated for the
division, debt service, the cost of capital improvements and
other authorized charges of the division, less one-half of the
amount of prior appropriations which may revert in accor-
dance with law, less revenues received pursuant to section one
hundred and seven, and less one-half the amounts paid in said
fiscal year in trust by the Authority to the division for applica-
tion to payments in lieu of taxes to be made by the division
as provided in chapter fifty-nine of the GeneralLaws shall be
determined annually by the comptroller as of the close of each
fiscal year. The comptroller shall certify to the state treasurer
the amount of such determination. The state treasurer shall
in each year, beginning with the portion of calendar year nine-
teen hundred and eighty-five ending June thirtieth thereof, and
each fiscal year thereafter beginning with the fiscal year nine-
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162 teen hundred and eighty-six, assess to the Authority the
amount of such determination.All monies received under the
provisions of this section shall be paid into the state treasury.

163
164

Section 114. The commissioner is hereby authorized and
directed to establish the Quabbin watershed advisory commit-
tee. The purpose of the committee shall be to advise the divi-
sion on its policies and regulations regarding fishing, boating
and otherrecreational activities and environmental, wildlife
and habitat matters within the Quabbin watershed and the
Ware river watershed. The commissioner of the Metropolitan
District Commission shall appoint to said advisory commit-
tee one person from three names nominated by each of the
following organizations: the Massachusetts Council of Sports-
men, the Trout Unlimited, the Quabbin Fisherman’s Associa-
tion, the Worcester County League of Sportsmen, and the
North Worcester County Quabbin Anglers, The Massachusetts
Audubon Society, the New England Sierra Club and the
Friends of Quabbin, Inc.

165
166
167
168
169
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172
173
174
175
176
177
178
179

The commissioner shall also appoint one member from the
general public. The committee shall elect a chairperson from
among its memebrs, shall meet at least twice each calendar
year, and may provide for alternate members to participate
fully in its meetings whenever a regular member is unable to
do so.

180
181
182
183
184
185

Section 115. The commissioner shall establish a watershed
system advisory committee to advise the division on its
policies and regulations regarding fishing, boating, and
recreational activities and other environmental and wildlife
matters in all of the watershed system areas under the con-
trol of the division, exclusive of the Quabbin watershed and
the Ware river watershed. The committee shall consist of nine
members, the qualifications of whom shall be determined by
regulation by the commissioner. The committee shall elect a
chairperson from among its members, shall meet at least
twice each calendar year, and may provide for alternate
members to participate fully in its meetings whenever a
regular member is unable to do so.
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Section 116. The commissioner shall at least once every five
years, adopt afterpublic hearing one or more periodic water-
shed management plans for the watershed system, which shall
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202 have been prepared with the participation of a professionally
qualified forester and the appropriate watershed advisory
committee. Any watershed management plan shall provide
for, but need not be limited to, forestry, water yield enhance-
ment and recreational activities. All forestry activities shall
be subject to sections forty to forty-six, inclusive, of chapter
one hundred and thirty-two of the General Laws.

203
204
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Section 117. The commission, on behalf of the commonwealth,
may take by eminent domain under chapter seventy-nine, or
acquire by purchase or otherwise, lands in fee, easements,
rights and otherproperty that it deems necessary or desirable
for carrying out the powers and duties conferred upon it by
the provisions of this chapter relative to the construction,
maintenance and operation of the watershed system.

209
210
211
212
213
214
215

Section 118. The division shall be deemed to be a public enti-
ty under section twenty-six A of chapter twenty-one and shall
be eligible for grants and other assistance under the
Massachusetts Clean Water Act and other program of federal
or state assistance for water supply, or related purposes.

216
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Section 119. The commission shall have over the property of
the watershed system all the general power and authority
which it has over reservations so far as the same may be ex-
ercised consistently with the purposes for which the water-
shed system is maintained.

221
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Section 120. The division shall not contract for services ex-
clusive of contracts pursuant to provisions of any general or
special act relating to forest cutting practices and for con-
sultants performing only those services for the division which
regular employees of the division are unable to perform, to
accomplish any of its duties nor shall it enter into any in-
teragency agreement for such purpose. Only officers and
employees of the division shall perform its duties.

226
227
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233

Section 43. Said chapter 92 is hereby further amended by
striking out section 58 and inserting in place thereof the follow-
ing section:

1

2
3

Section 58. The amount of money required each year from
every such town to meet the interest, sinking fund and serial
or other bond requirements and the cost of maintenance for
the metropolitan parks district as aforesaid, and the deficien-
cy, if any, shall be estimated by the state treasurer, in accor-
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9 dance with the proportions determined as aforesaid by said
commission, together with any amounts required by law to be'
specially assessed upon any particular town, and shall be in-
cluded and made a part of the sum charged to such town, and
shall be paid by such town into the state treasury as provided
by section twenty of chapter fifty-nine and the total of such
assessments for the metropolitan parks district shall be
limited in accordance with section twenty A of chapter fifty-
nine by reference to the total of such assessments for the
metropolitan parks districts in the preceding fiscal year.

10
11
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14
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Section 45. Said chapter 92 is hereby further amended by
striking out section 61 and inserting in place thereof the follow-
ing section:

1
2

3
Section 61. The police appointed or employed by the commis-

sion, except special police officers, shall have within the
metropolitan parks district, within the cities and towns out-
side said district wherein property owned by or under manage-
ment or control of the division of watershed management or
the Massachusetts Water Resources Authority is situated, and
within the waters ofBoston Harbor, including the coastline and
coastal waters of the following cities and towns: Boston, Brain-
tree, Cambridge, Chelsea, Cohasset, Everett, Hingham, Hull,
Lynn, Marblehead, Milton, Nahant, Quincy, Revere, Saugus,
Somerville, Swampscott, Weymouth, and Winthrop, all the
powers of police officers and constables of towns of this com-
monwealth, except the power of serving and executing civil
process, and may carry within the commonwealth such
weapons as the said commission shall authorize. Such special
police officers shall have all said powers, except in relation
to the service of civil process and to the carrying of weapons,
but only within said parks district.

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

The police appointed or employed by the commission, ex-
cept special police officers, shall have exclusive jurisdiction
on and within all property of the divisionof watershed manage-
ment and the Massachusetts Water Resources Authority.

22
23
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Nothing in this section shall affect the powers and jurisdic-
tionof the state police, the Metropolitan District Commission
police, the city of Boston police department, the division of
fisheries, wildlife and recreational vehicles, or the police of-
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30 ficers of the respective cities and towns within the Boston Har-
-31 bor or with the commonwealth as of the effective date of this
32 section.

Section 46. Said chapter 92 is hereby further amended by
striking out section 88 and inserting in place thereof the follow-
ing section:

1

2
3

Section 88. The commission may join with any city, town or
county in the laying out, improvement, relocation, widening,
repairing, maintaining and caring for any public way, bridge
or stream which lies along or connects any reservation or
boulevard owned or controlled by the commission, and in t'.ie
expense of such work, and for such purposes or any of them,
may make contribution to such city, town or county by a grant
of land or rights in land, although the same be already a
boulevard, or by payment of money for its portion of such
expense.
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Section 47. Said chapter 92 is hereby further amended by
striking out section 97 and inserting in place thereof the follow-
ing section:

1
2
3

Section 97. If any apportionment for assessment upon the
towns of the metropolitan parks district shall not have been
finally determinedby July first of any year, the last appor-
tionment thereof shall remain in force for the purpose of
assessment during such current year. Any difference between
such apportionment when finally made by the commission for
such year, and the pre-existing apportionment above referred
to, shall be adjusted with such town by the state treasurer in
the assessment of the succeeding year by a deduction
therefrom or an addition thereto, as may be required to give
effect to the said appointment when made as aforesaid.
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Section 48. Said chapter 92 is hereby further amended by
striking out section 98 and inserting in place thereof the follow-
ing section:

1

2
3

Section 98. Annual appropriations shall be made for the
maintenance of reservations and boulevards and such ap-
propriations shall be apportioned and assessed by the state
treasurer as provided in this chapter. Of the amount so assess-
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8 ed and collected, any balance remaining on November thir-
-9 tieth in any year shallbe carried forward to the next year, and

10 shall be taken intoaccount in making the assessments for that
11 year.

Section 49. The first sentence of section 103 of said chapter
92, as appearing in section 1 of chapter 507 of the acts of 1982,
is hereby amended by striking out the words “sewer, water’’,
in lines 3 and 4, and inserting in place thereof the words:
watershed system.

1
2
3
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Section 50. Chapter 111 of the General Laws is hereby
amended by striking out section 174 A and inserting in place
thereof the following section:

1
2
3

Section 174A. In order to preserve the purity andprevent the
pollution of the waters of any reservoir, pond, and stream us-
ed for domestic water supply, by the watershed system of the
division of watershedmanagement of the Metropolitan District
Commission, or by a town, water supply or fire and water
district, public institutionor water company, said division, the
public board or commission, or the governing board in case
of a water company, having control of such waters may
authorize one or more of its employees, so far as permissible
under federal law, to take such reasonable means and use such
appliances and weapons as, in the judgment of such public
board or commission, or governing board, as the case may be,
will prevent the defilement of said waters by gulls or terns,
any provision of chapter one hundred and thirty-one to the con-
trary notwithstanding. Every such division, public board or
commission and governing board shall keep an accurate ac-
count of all birds killed by its employees under authority of
this section and submit such account to the director of the divi-
sion of fisheries and wildlife of the department of fisheries,
wildlife and recreational vehicles at such times and covering
such periods as he may prescribe.
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Section 51. The seventh paragraph of section 105 of chapter
130of the GeneralLaws, as appearing in section 220 of chapter
706 of the acts of 1975, is hereby amended by inserting after
the word “engineering”, in line 6, the following words;
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1 Section 52. The eighth paragraph of section 105 of said
2 chapter 130, as so appearing, is hereby amended by inserting
3 after the word “commission’’, in line 2, the following words:
4 Massachusetts Water Resources Authority.

1 Section 53. The third paragraph of section 40A of chapter
2 131 of the General Laws, as appearing in chapter 782 of the
3 acts of 1982, is hereby amended by inserting after the word
4 “commission”, in line 6, the following words: Massachusetts
5 Water Resources Authority.

1 Section 54. The sixth paragraph of section 40 A of said
2 chapter 131, as so appearing, is hereby further amended by
3 inserting after the word “commission”, in line 15, the follow-
-4 ing words: Massachusetts Water Resources Authority.

1 Section 55. Section 45 of said chapter 131, as appearing in
2 section lof chapter 802 of the acts of 1967, is hereby amended
3 by striking out, in lines 5 and 6, the words “or the first sentence
4 of section seventeen of chapter ninety-two”.

1 Section 56. The definition of “employer” or “public
2 employer” in section lof chapter 150 E of the General Laws,
3 as most recently amended by chapter 484 of the acts of 1981
4 is hereby further amended by adding the following sentence:
5 In the case of employees of the Massachusetts Water
6 Resources Authority, the employer shall mean the
7 Massachusets Water Resources Authority.
1 Section 57. Section 73 of chapter 152 of the General Laws
2 is hereby amended by striking out the first sentence, as most
3 recently amended by section 19 of chapter 364 of the acts of
4 1983, and inserting in place thereof the following sentence;
5 Any person entitled under section sixty-nine to receive com-
-6 pensation from the commonwealthor from such county, city,
7 town or district and any person entitled under section thirty-
-8 one, thirty-four, thirty-four A, thirty-five, thirty-five A or
9 thirty-six to receive compensation from the Massachusetts

10 Turnpike Authority or the Massachusetts Port Authority, the

5 Massachusetts Water Resources Authority.
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11 Blue Hills Regional Vocational School system, the Greater
12 Lawrence Sanitary District, the Minuteman Regional Voca-
-13 tional Technical School District, the Massachusetts Water
14 Resources Authority or any police officer of the Massachusetts
15 Bay Transportation Authority so entitled to compensation
16 under said sections and who is also entitled to a pension by
17 reason of the same injury, shall elect whether he will receive
18 such compensation or such pension, and shall not receive both,
19 except in the manner and to the extent provided by section
20 fourteen of chapter thirty-two.

Section 58. Section 8 of chapter 233 of the Genral Laws, as
most recently amended by chapter 466 of the acts of 1975, is
hereby further amended by inserting after the word “commis-
sion”, the first time itappears in line 14, the following words:

the Massachusetts Water Resources Authority.
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Section 59. Section 7 of chapter 731 of the acts of 1981 is
hereby amended by inserting after the word “Authority,”, in
line 3, the following words: the Massachusetts Water
Resources Authority.

1
2
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4

Section 60. Without limiting the generality ofparagraph (d)
of section eight of this act, special acts which shall continue
to govern certain water supply arrangements include: chapter
three hundred and forty-eight of the acts of nineteen hundred
and twenty-three, as amended by chapter five hundred and
ninety-two of the acts of nineteenhundred and fifty-eight, and
chapter six hundred and forty-three of the acts of nineteen hun-
dred and seventy-four, relating to water supply for the town
of Clinton from the Wachusett Reservoir; chapter six hundred
and fifty-six of the acts of nineteen hundred and twelve,
relating to water supply for the town ofFramingham, provid-
ed upon the expiration of agreements in effect on the effec-
tive date of this act, the terms and charges upon which such
service shall be provided shall be determined in accordance
with the provisions ofparagraph (d) of section eight of this act;
chapter seventy-five of the acts of nineteen hundred and
twenty-five with respect to water supply for the town of Sterl-
ing, chapter six hundred and forty-four of the acts of nineteen
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19 hundred and forty-one, relating to water supply for the town
of Southborough; section eleven of chapter three hundred and
seventy-five of the acts of nineteen hundred and twenty-six
relating to water supply for the towns ofHubbardston, Barre,
Oakham, Hardwick, New Braintree, Palmer and Ware from
the Ware River; section twelve of chapter three hundred and
seventy-five of the acts of nineteen hundred and twenty-six,
as amended by chapter three hundred and forty of the acts
of nineteen hundred and thirty-one and chapter six hundred
and ninety-nine of the acts of nineteen hundred and forty-nine,
relating to water supply for the city of Worcester from the
Quinapoxet River; section twenty-two of chapter three hun-
dred and twenty-one of the acts of nineteen hundred and
twenty-seven relating to water supply from the watershed of
the Swift River; and section twenty-two of chapter four hun-
dred and eighty-eight of the acts of eighteen hundred and
ninety-five with respect to water supply from the south branch
of the Nashua River, as amended by section two of chapter
three hundred and fifty-two of the acts of nineteen hundred and
thirty-three, for various cities and towns. With respect to
maintenanceof flow and restriction on diversion, the Authority
shall be bound to the same extent as was the Metropolitan
District Commission immediately prior to the effective date
of this act by those limitations which continue in force as of
the date of this act set forth in two certain findings of the
Secretary ofWar of the United States, acting upon the recom-
mendation of the Chief of Engineers of the United States Ar-
my, dated respectively March fourteenth, nineteen hundred
and twenty-eight and May eleventh, nineteen hundred and
twenty-nine; with respect to the Ware River by section four
of chapter three hundred and seventy-five of the acts of nine-
teen hundred and twenty-six as amended by section seven of
chapter five hundred and thirteen of the acts of nineteen hun-
dred and thirty-nine; with respect to the Swift River and the
Quinapoxet River, by section one of chapter three hundred and
twenty-one of the acts of nineteen hundredand twenty-seven;
with respect to the NashuaRiver, by chapter four hundred and
eighty-eight of the acts of eighteen hundred and ninety-five;
with respect to the Sudbury River, by chapter one hundred and
seventy-seven of the acts of eighteen hundred and seventy-two
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59 and section three of chapter five hundred and fifty-seven of
60 the acts of nineteenhundred and forty-seven; and with respect
61 to the Charles River, by chapter six hundred and three of the
62 acts of nineteen hundred and fifty. Duties, powers and rights
63 of the Metropolitan District Commission relating to the sewer
64 and waterworks systems under any of the foregoing acts shall
65 hereafter be vested in the Authority subject to the powers of
66 and limitations on the Authority contained elsewhere in this
67 act.

1 Section 61. Effective July first, nineteen hundred and
2 eighty-five the authority of the state treasurer to issue bonds
3 and notes of the commonwealth for the purposes of the MDC
4 sewer system and the MDC water system shall be void and
5 of no further effect.

1 Section 62. Section 33 of chapter 21 of the General Laws,
2 as most recently amended by section 3of chapter 286 of the
3 acts of 1982, is hereby amended by striking out the second
4 paragraph thereof and inserting in place thereof the follow-
-5 ing paragraph:
6 Where (i) the federal government has awarded a seventy-
-7 five percent grant for the eligible costs of the project, the divi-
-8 sion may award a fifteen percent grant for such eligible pro-
-9 ject costs, or (ii) the federal government has awarded a fifty-

-10 five percent grant for the eligible costs of the project the divi-
-11 sion may award a thirty-five percent grant for such eligible
12 projects costs; provided, however, that in the event the grant
13 awarded by the federal government is less than seventy-five
14 percent or fifty-fivepercent of such eligible costs, as the case
15 may be, the division may award a grant in such amount to
16 assure that the public entity’s share of the eligible costs of such
17 project does not exceed ten percent; and provided (Hi) that in
18 the event that a project eligible for such a federal grant has
19 not been awarded a federal grant, the division may award a
20 grant of up to thirty-five percent of the eligible costs of such
21 project. Where, because the project entails the use of in-
-22 novative or alternate technology, the federal government has
23 awarded an eighty-five percent grant for the eligible costs of
24 the project, the division may award a nine percent grant for
25 such eligible project costs; provided, however, that in the
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26 event the grantawarded for such a project is less than eighty-
five percent the division may award a grant in such amount
to assure thatpublic entity’s share of the eligible costs of such
project does not exceed six percent.

27
28
29

Section 63. Grants made under clause (Hi) of the first
sentence of the second paragraph of section thirty-three of
chapter twenty-one of the General Laws shall be made in ac-
cordance with a priority system to be established by regula-
tion of the director of the division of water pollution control,
which priority system may include criteria applied in ad-
ministering the FWPCA as defined in said chapter twenty-one
of the General Laws and shall also include supplemental
preferential criteriafor the following factors: fa) that the pro-
ject is necessary in order to abate violation of law found in a
judicial proceeding or ordered to be abated under section
thirty-three D of chapter twenty-one of the General Laws or
other administrative proceeding of proper jurisdiction; pro-
vided, however, that the division may deny priority to a pro-
ject where unreasonable and wilful dilatory conduct of a public
entity has contributed to the entry of such judicial or ad-
ministrative order; and (b) that the project will offer water
quality improvements benefitting shellfish cultivation and
saltwaterrecreation. Nothing in this section shall require the
director in establishing such priority system and making such
grants to take any action which would disqualify the com-
monwealth from the receipt of maximum available federal
assistance under federal programs for wastewater treatment
construction grants.
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Section 64. It is the intention of the general court with
respect to grants authorized by section thirty-three of chapter
twenty-one of the General Laws provided from the proceeds
of any bond issues previously authorized and lawfully
available therefore and, as necessary, from future authoriza-
tions of bonds or other future appropriations, that; (a) total
state expenditures in any fiscal year for the sum ofall grants
made under clauses (i), (ii) and (Hi) of the first sentence of the
second paragraph of said section thirty-three, computed on the
basis that such grants under clause expenditure in said fiscal
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11 year for the aggregate of grants under clauses (i) and (ii) of
12 said sentence of said paragraph of said section thirty-three,
13 computed on the basis that such grants under clauses (i) and
14 (ii) are made or deemedto be made in accordance with federal
15 grant participation levels in effect on the effective date of this
16 act, and (b) total aggregate expenditures inall years for grants
17 under said clause (Hi) of the first sentence of said second
18 paragraph of said section thirty-three shall not exceed three
19 hundred million dollars. It is also the intention of the general
20 court that from the effective date of this act, that the share
21 of eligible costs to be borne by a public entity sponsoring any
22 water pollution abatement facility funded by a grant from the
23 federal government under the Federal Water Pollution Control
24 Act shall not exceed ten percent.

1 Section 65. Chapter seven hundred and thirty-seven of the
2 acts of nineteen hundred and seventy-two shall continue in full
3 force and effect.

1 Section66. Notwithstanding any other provision of this act,
2 employees of the Metropolitan District Commission whose
3 duties as of the effective date of this act are directly or
4 primarily related to forestry, biology, wildlife, police, manage-
-5 ment, maintenance or operation in any watershed system
6 property shall be transferred on January first, nineteen hun-
-7 dred and eighty-five to the division of watershed management.

1 Section 67. Any community, any part of which is within ten
2 miles of the statehouse, may continue to use any source of
3 water presently used by it, or may develop any source not
4 presently used by it for domestic or industrialpurposes. If the
5 commissioner of the department of environmental quality
6 engineering shall declare a source of water to be unfit for con-
-7 sumption, said town or community or part thereof, may aban-

-8 don said unfit source and derive its entire water supply or por-
-9 tion thereof from the Authority. No water company owning a

10 water pipe system in the town of Hingham, Hull, Dedham, or
11 Westwood shall charge more for water than a reasonable sum
12 measured by the price ordinarily charged for a similar ser-
-13 vice in towns in the water works system of the Authority. The
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14 selectmen of either of said towns or any persons deeming
15 themselves aggrieved by the price charged for water by any
16 such company in either of said towns may, in nineteen hun-
-17 dred and twenty-three and every fifth year thereafter, apply
18 by petition to the supreme judicial court, asking to have the
19 rate fixed at a reasonable sum measured by the standard
20 above specified; and two or more judges of said court, after
21 hearing the parties, shall establish such maximum rates as
22 they shall deem proper; and said maximum rates shall be
23 binding upon said water company until the same shallbe revis-
-24 ed or altered by said court pursuant to this section.

1 Section 68. The executive director of the Authority shall
2 conduct a feasibility study for construction of a septage waste
3 processing facility for towns which have used in the past or
4 now use the MDC sewer lines to discharge waste from septic
5 systems. Said feasibility study shallrequire that the entire cost
6 of building and maintaining such processing facility shall be
7 born by the towns using it.

1 Section 69. The Authority shall not take any structural ac-
-2 tion in any donor basin, including any capital improvements
3 or expenditure of capital funds, which could reasonably be ex-
-4 pected to (i) create a new interbasin transfer of water or (ii)
5 increase the rate of any existing interbasin transfer of water
6 without the express approval of the general court; provided,
7 however, that this provision shall not be construed to require
8 general court approval for actions undertaken to reduce
9 leakage in an existing interbasin transfer. Any determination

10 made under the provisions of this section shall be made by the
11 division.

1 Section 70. The Authority shall take all reasonable steps
2 expeditiously to continue planning on design and to commence
3 construction of wastewater treatment and delivery projects
4 for which planning or design contracts have been approved
5 by the Metropolitan District Commission prior to the effective
6 date of this act and which are listed on the Construction Grants
7 Project Priority List established by the department of en-
-8 vironmental quality engineering and the division of water
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9 pollution control in effect on the effective date of this act.

1 Section 71. Notwithstanding any provision of this act to the
2 contrary, the supply of water by the Authority to any political
3 subdivision to which the Metropolitan District Commission
4 was not providing water at the time of the effective date of
5 this act shall be made only upon the determination by the
6 Authority and the department of environmental quality
7 engineering that the water supply source used by saidpolitical
8 subdivision at the time of the passage of this act is unfit for
9 drinking and cannot be economically restored for drinking

10 purposes.

1 Section 72. Section 2 of chapter 234 of the acts of 1984 is
2 hereby amended by inserting after item 2420-0200 the follow-
-3 ing item:
4 2420-1400 For the operation and maintenance of the watershed
5 management division, provided, that the secretarymanagement division, provided, that the secretary
6 of environmental affairs shall file quarterly
7 reports, by subsidiary, or expenditures for the
8 purpose of this item with the house and senate
9 committees on ways and means, including not more

10 than one hundred and sixty-six permanent posi-
11 tions and not more than four temporary positions
12 $2,681,186

1 Section 73. Sections six, ten, thirty, thirty-one, thirty-four,
2 forty-three, forty-four, forty-six, forty-seven, forty-eight, fifty-
-3 five, sixty-one, sixty-eight and seventy shall take effect upon
4 July first, nineteen hundred and eighty-five. All other provi-
-5 sions of this act shall take effect upon January first, nineteen
6 hundred and eighty-five.




