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SENATE No. 445
By Ms. Melconian, a petition (accompanied by bill, Senate, No.

445) of Linda J. Melconian, Anne G. Hargreaves, R.N., and Argeo
Paul Cellucci for legislation relative to the composition of the Board
of Registration in Nursing and to amend the Massachusetts Nursing
Practice Act. Health Care.

In the Year One Thousand Nine Hundred and Eighty-Eight

An Act to amend the Massachusetts nursing practice act.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same , as follows:

1 SECTION 1. Section 15LL of chapter 6of the General Laws
2 is hereby amended by deleting the words “licensed practical.”

1 SECTION 2. Section 151111 of chapter 6of the General Laws
2 is hereby amended by deleting the word “practical.”

1 SECTION 3. Section lof chapter 13 of the General Laws is
2 hereby amended by inserting in the first sentence after the word
3 medicine the following words: and the board of registration
4 in nursing.

1 SECTION 4. Chapter 13 of the General Laws is hereby
2 amended by striking out section 13 and inserting in place thereof
3 the following section:
4 Section 13. Board of Registration in Nursing; Composition;
5 Qualifications; Term
6 (a) The governor shall appoint eleven members to a board of
7 registration in nursing (the board). When making such
8 appointments the governor shall consider persons suggested by
9 the Massachusetts Nurses Association and other Massachusetts

10 nursing organizations. Members must be residents of the
11 commonwealth. The composition of the board shall be as follows;
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be licensed as registered nurse12 (1) Four members must
13 professionals.

be licensed as registered nurse14 (2) Two members must
15 associates.

be licensed as registered nurse16 (3) Two members must
17 professionals and be nurse specialists.
18 (4) Three members must be representatives of the public, subject
19 to the provisions of section 9B of this chapter.

20 (b) Professional nurse board members must have a baccalau-
-21 reate or higher degree in nursing or for nine years following the
22 adoption of this statute may be professional nurses who hold an
23 associate degree in nursing or a diploma in nursing who have been
24 waivered into the Registered Nurse professional nurse scope of
25 practice under the provisions of Section 74(a) of this chapter. The
26 professional nurse specialist board member must meet the
27 requirements for recognition and authorization as a professional
28 nurse specialist as established by the Board in its rules and
29 regulations. Associate nurse board members must have an
30 associate degree in nursing, or for nine years following the
31 adoption of this statute may be former licensed practical nurses
32 who have been waivered into the Registered Nurse Associate title
33 and scope of practice under the provisions of Section 74(a) of this
34 chapter. At the time of appointment, nurse members must:
35 (1) be graduates of a board approved nursing education
36 program;
37 (2) be currently licensed as nurses in the commonwealth;
38 (3) have at least five (5) years of experience in nursing practice
39 in acute, long term care, and/or community nursing settings,
40 nursing administration, or nursing education; and
41 (4) be currently employed in nursing in the commonwealth as
42 follows;

43 (i) one professional nurse board member must be employed as
44 a nursing service administrator;
45 (ii) one professional nurse board member must be employed in
46 a community nursing setting;
47 (iii) one professional nurse board member must be on the
48 faculty of a baccalaureate or higher degree nursing education
49 program; and
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50 (iv) one professional nurse board membermust be on the faculty
51 of an associate nursing education program.
52 (v) associate nurse board members must be employed in nursing
53 practice settings.
54 If a nurse board member ceases to be so employed, the member
55 must surrender board membership and the governor shall fill the
56 vacancy by appointment.
57 (c) Board members shall serve for a term of three years or until
58 the governor appoints a successor. No member may serve more
59 than two consecutive full terms in any category. Completion of
60 an unexpired term does not constitute a full term. No fewer than
61 three members of the board shall be appointed each year.
62 (d) The governor shall fill any vacancy on the board within
63 ninety (90) days of the date that position becomes vacant. When
64 filling vacancies, the governor shall consider persons suggested by
65 the Massachusetts Nurses Association and other Massachusetts
66 nursing organizations.

1 SECTION 5. Chapter 13 of the General Laws is hereby
2 amended by striking out section 14 and inserting in place thereof
3 the following section:
4 Section 14. Powers and Duties
5 (a) The board shall meet at least four times per year and shall
6 elect a chairperson and officers as required by the board’s rules
7 and regulations. The board may hold additional meetings as
8 determined necessary by the chairperson or by written request
9 of any three members. A majority of the board, including one

10 officer, constitutes a quorum at any meeting.
11 (b) The board shall:
12 (1) adopt and revise rules and regulations as necessary to
13 administer chapters 13 and 112;
14 (2) prescribe minimum standards for nursing education
15 programs;
16 (3) evaluate and approve nursing education programs in parent
17 institutions approved by the New England Association of
18 Secondary Schools and Colleges that comply with chapter 112,
19 board rules and regulations, and prescribed standards;
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20 (4) after a hearing, deny or withdraw approval from nursing
21 education programs that fail to comply with chapter 112, board
22 rules and regulations, and prescribed standards;
23 (5) examine, license, and renew licenses of qualified applicants;
24 (6) conduct disciplinary hearings as provided in section 77 of
25 chapter 112;
26 (7) incur expenses necessary to recommend prosecution for
27 violations of this act;

28 (8) incur expenses necessary to revoke or suspend licenses of
29 nurses determined at a hearing to have violated this act;
30 (9) submit an annual report to the governor;
31 (10) maintain records of its proceedings as required by state law;
32 (11) participate in, including attending of meetings of, and pay
33 fees to national organizations of state boards of nursing;
34 (12) appoint, employ and prescribe the duties of a qualified
35 person to serve as executive director of the board who must at
36 the time of appointment:
37 (i) be currently licensed as a registered nurse in the
38 commonwealth; and
39 (ii) have at least five (5) years of experience in nursing practice
40 and education, and at least one (1) year of experience in
41 administration;
42 (iii) have an earned graduate degree in nursing.
43 (13) incur any otherexpenses as the board determines necessary;
44 (14) conduct investigations and studies of nursing practice,
45 nursing education, and related matters;
46 (15) conduct public hearings;
47 (16) prepare and publish materials the board determines
48 integral to the delivery of safe and effective nursing care.
49 (17) employ as assistants to the executive director the following
50 persons:
51 (i) a registrar of professional and associate nurses;
52 (ii) three supervisors for nursing education;
53 (iii) two supervisors of nursing practice and nursing services;
54 (iv) one or more full time nurse supervisors(s) with demon-
-55 strated expertise in the fields of substance abuse and psychiatric-
-56 mental health nursing as provided for under Chapter 112 Section
57 79 (a)(3).
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The registrar must at the time of appointment;58
(i) be currently licensed as a professional nurse in the

Commonwealth;
59
60

(ii) have substantial experience with information systems.
All nurse supervisors must at the time of appointment:
(i) be currently licensed as a professional nurse in the

61
62
63

Commonwealth;64
(ii) have at least five (5) years of experience in nursing practice

and/or education; and
65
66

(iii) hold a minimum of a master’s degree in nursing.67
(18) employ other persons as necessary to administer this act;68
(19) adopt professionally established criteria for recognition

and authorization of professional nurse specialists; and.
69
70

(20) establish rules and regulations for prescriptive authority
for professional nurse specialists.

71
72

SECTION 6. Section fourteen A of chapter thirteen of the
General Laws is hereby repealed.

1
2

SECTION 7. Chapter 13 of the General Laws is hereby
amended by striking out section 15 and inserting in place thereof
the following section:

2
3

Section 15. Board; Compensation4
Board members and officers shall be compensated for the

performance of board duties as follows:
5
6

(a) $5,000 to the chairperson.7
8
9

(b) $l,OOO each to all other board members.
Members of the board shall receive fifty dollars for each day

or part of a day spent performing board duties. Members shall
also receive reimbursement for traveling and other necessary
expenses actually incurred in attending meetings. All board
compensation shall be adjusted annually by a percentage equal
to the Consumer Price Index for the Greater Metropolitan Boston
area as published by the Bureau of Labor Statistics of the United
States Department of Labor.

10
11
12
13
14
15
16

SECTION 8. Section 1 of chapter 94C of the General Laws is
hereby amended by striking out the definition of “nurse” and
inserting in place thereof the following paragraph: -

1

3
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4 “Nurse,” a nurse licensed pursuant to section seventy-four or
5 seventy-four Aof chapter one hundred and twelve, or as specified
6 in section eighty Bof chapter one hundred and twelve, a graduate
7 of or student enrolled in a board of registration in nursing
8 approved nursing education program.

1 SECTION 9. Section 1 of chapter 94C of the General Laws is
2 hereby amended by striking out, in the definition of “Oral
3 Prescription,” the words registered nurse and practical nurse and
4 inserting in place thereof the words: registered nurse
5 professional and registered nurse associate.

1 SECTION 10. Section 1 of Chapter 94C of the General Laws
2 is hereby amended by inserting in the definition of “Practitioner”
3 section (a) after the word “dentist,” the words; professional
4 nurse specialist.

1 SECTION 11. Section lof chapter 94C of the General Laws
2 is hereby amended by striking out in the definition of “written
3 prescription” the words “registered nurse or practical nurse” and
4 inserting in place thereof the words: registered nurse
5 professional and registered nurse associate.

1 SECTION 12. Subsection (d)(4) of section 7 of chapter 94C of
2 the General Laws is hereby amended by striking out, in line 1 of
3 section (d)(4) the words “registered nurse or licensed practical
4 nurse” and inserting in place thereof the words registered nurse
5 professional or registered nurse associate.

1 SECTION 13. The subsection (d)(5) of section 7of chapter
2 94C of the General Laws is hereby amended by striking out in
3 line 1, the words “or practical nurses”; and by striking out in line
4 6, the words “registered nurse” and inserting in place thereof the
5 words: registered nurse professionals; and further by striking
6 out in line 7, the words “licensed practical nurses” and inserting

in place thereof the words: registered nurse associates.

1 SECTION 14. Subsection (a) of section 90 of chapter 94C of
2 the General Laws is hereby amended by striking out in line 1, the
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3 words “nurse practitioner” and inserting in place thereof the
4 words: professional nurse specialist.

1 SECTION 15. Subsection (b) of section 9 of chapter 94C of
2 the General Laws is hereby amended by inserting after the word
3 “dentist,” in lines 1, 4 and 7, the words: professional nurse
4 specialist.

1 SECTION 16. Subsection (b) of section 9 of chapter 94C of
2 the General Laws is hereby amended by striking out in lines 4-
3 5 and 7-8, the words “nurse practitioner,” and inserting in place
4 thereof the words: professional nurse specialist.

1 SECTION 17. Subsection (b) of section 9of chapter 94C of
2 the General Laws is hereby amended by inserting after the word
3 dentistry in line 3, the words: professional nursing.

1 SECTION 18. Subsection (c) of section 9 of chapter 94C of the
2 General Laws is hereby amended by inserting after the word
3 dentist in lines I, 4, and 5 the words; professional nurse
4 specialist.

1 SECTION 19. Subsection (d) of section 9 of chapter 94C of
2 the General Laws is hereby amended by inserting after the word
3 dentist in line I, the words; professional nurse specialist.

1 SECTION 20. Section 57D of chapter 111 of the General
2 Laws, as appearing in the 1984 GLM edition, is hereby amended
3 by striking out in line 9, the words “professional nurse” and
4 inserting the words: nurse professional.

1 SECTION 21. The first paragraph of section 72G of chapter
2 111 of the General Laws is hereby amended by striking out, in
3 line 1, the words “registered nurse, license practical nurse” and
4 inserting in place thereof the words; registered nurse
5 professional, registered nurse associate.

I SECTION 22. Section 7 of chapter i 12 of the General Laws



[JanuarySENATE No. 4458

2 is hereby amended by striking out in line 7, the word
3 “professional.”

1 SECTION 23. Chapter 112 of the General Laws is hereby
2 amended by striking out section 74 and inserting in place thereof
3 the following section: -

4 Section 74. Professional Nurses; Qualifications; Licensure By
5 Examination; Licensure By Endorsement
6 (a) A person licensed as a registered nurse prior to the enactment
7 of any regulation or legislation changing the educational base for
8 entry into practice shall retain all rights, privileges, and
9 responsibilities of licensure as a registered nurse professional.

10 (b) The board shall biannually conduct a written english
I 1 language licensure examination at three sites in the common-
-12 wealth. To qualify for licensure as a professional nurse, an
13 applicant must first;
14 (1) furnish to the board proof of good moral character;
15 (2) sign and submit to the board a registration application
16 supplied by the board;
17 (3) submit to the board satisfactory proof of graduation from
18 a board-approved baccalaureate or higher degree nursing
19 program;
20 (4) pay an established fee; and
21 (5) successfully complete the board’s written nursing licensure
22 examination.
23 If the board finds an applicant qualified, it shall tender to the
24 applicant a certificate documenting licensure as a professional
25 nurse, granting to the nurse the rights to practice professional
26 nursing and use the title of Registered Nurse Professional. If an
27 applicant fails to perform successfully on the original written
28 licensure examination, the applicant may re-apply for licensure, but
29 must comply each time with the requirements in (1) through (5)
30 of this subsection. For professional nurse licensure, the board
31 shall administer and designate a passing score for any nationally
32 standardized examination specified in the board’s rules.
33 (c) The board may issue a license to practice professional
34 nursing in the commonwealth to an applicant that has;
35 (1) in the board’s opinion, met the commonwealth’s
36 qualifications for licensure as a professional nurse; and
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37 (2) been licensed as a professional or registered nurse under the
38 laws of another state, territory or possession of the United States,
39 or the District of Columbia; and
40 (3) previously achieved a passing score on the national licensure
41 examination administered by the original licensing state.
42 (4) paid an established fee.

1 SECTION 24. Chapter 112 of the General Laws is hereby
2 amended by striking out section 74A and inserting in place thereof
3 the following;
4 Section 74A. Associate Nurses; Qualifications; Licensure By
5 Examination; Licensure By Endorsement
6 (a) A person licensed as a practical nurse prior to the enactment
7 of any regulation or legislation changing the educational base for
8 entry into practice shall assume all rights, privileges, and
9 responsibilities of licensure as an associate nurse.

10 (b) The board shall biannually conduct a written english
11 language licensure examination at three sites in the common-
-12 wealth. To qualify for licensure as an associate nurse, an applicant
13 must first:
14 (1) furnish to the board proof of good moral character;
15 (2) sign and submit to the board a registration application
16 supplied by the board;
17 (3) submit to the board satisfactory proof of graduation from
18 a board-approved associate degree nursing program;
19 (4) pay an established fee; and
20 (5) successfully complete the board’s written nursing licensure
21 examination.
22 If the board finds an applicant qualified, it shall tender to the
23 applicant a certificate documenting licensure as an associate nurse,
24 granting to the nurse the rights to practice associate nursing and
25 use the title, of Registered Nurse Associate. If an applicant fails
26 to perform successfully on the original written licensure
27 examination, the applicant may re-apply for licensure, but must
28 comply each time with the requirements in (1) through (5) of this
29 subsection. For associate nurse licensure, the board shall
30 administer and designate a passing score for a nationally
31 standardized examination specified in the board’s rules.
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32 (c) The board may issue a license to practice associate nursing
33 in the commonwealth to an applicant that has:
34 (1) in the board’s opinion, met the commonwealth’s
35 qualifications for licensure as an associate nurse; and
36 (2) been licensed as a practical or associate nurse under the laws
37 of another state, territory or possession of the United States, or
38 the District of Columbia; and
39 (3) previously achieved a passing score on the national licensure
40 examination administered by the original licensing state.

1 SECTION 25. Chapter 112 of the General Laws is hereby
2 amended by striking out section 74C and inserting in place thereof
3 the following section;
4 Section 74C. Advisory Committee
5 (a) To assist in the performance of its duties, the board may
6 appoint advisory committees, each consisting of at least three
7 members with expertise in the subject assigned to that advisory
8 committee. At the time of appointment, an advisory committee
9 member must be currently licensed as a nurse in the common-

-10 wealth. An advisory committee member must serve the public
11 interest and must not represent any agency or organization.
12 (b) An advisory committee member shall serve until the Board
13 appoints a successor or until the Board determines that the
14 advisory committee shall be dissolved.
15 (c) An advisory committee member receives no compensation
16 for services. As provided for by the General Laws that govern
17 reimbursement of expenses for government officials, an advisory
18 committee member shall receive reimbursement for traveling and
19 other necessary expenses actually incurred in attending meetings.

20 All advisory committee compensation shall be adjusted annually
21 by a percentage equal to the Consumer Price Index for Greater
22 Metropolitan Boston as published by the Bureau of Labor
23 Statistics of the United States Department of Labor.

1 SECTION 26. Chapter 112 of the General Laws is hereby
2 amended by striking out section 74D and inserting in place thereof

of the following section;
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Section 74D. An agreement or contract creating a partnership,
employment relationship, or any other professional relationship
must not restrict the right of a professional or associate nurse to
practice as a nurse in any geographical area for any period of time
after the termination of that relationship. Nothing in this section
renders unenforceable any other agreement or contract term.

4
5
6
7
8
9

SECTION 27. Section seventy-five of chapter one hundred
twelve of the General Laws is hereby repealed.

1
2

SECTION 28. Chapter 112 of the General Laws is hereby
amended by striking out section 76, and inserting in place thereof
the following section:

2
3
4

(a) On or before the nurse’s birthday in even-numbered years,
if the nurse continues to practice as a professional nurse, a nurse
licensed pursuant to chapter one hundred twelve shall renew the
nursing license by:

5
6
7
8

(1) paying an established fee; and9
10 (2) attesting to compliance with mandatory continuing

education requirements as required by the board’s rules and
regulations.

11
12
13 Upon satisfaction ofrenewal requirements, the board shall issue

a certificate renewing the nurse’s license for the ensuing two year
period. If a nurse’s birthday is less than three months after the
original date of issue, the nurse need not renew her license until
th even-numbered year following that birthday. Failure to fulfill
the renewal requirements shall result in forfeiture of the right to
practice as or hold oneself out as a professional nurse.

14
15
16
17
18
19

20 (b) On or before the nurse’s birthday in odd-numbered years,
if the nurse continues to practice as an associate nurse, a nurse
licensed pursuant to chapter one hundred twelve shall renew the
nursing license by:

21
97

23

Section 76. Renewal

24 (I) paying an established fee; and
25 (2) attesting to compliance with mandatory continuing

education requirements as required by the board’s rules and
regulations.

26
11
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28 Upon satisfaction of renewal requirements, the board shall issue
29 a certificate renewing the nurse’s license for the ensuing two-year
30 period. If a nurse’s birthday is less than three months after the
31 original date of issue, the nurse need not renew her license until
32 the odd-numbered year following that birthday. Failure to fulfill
33 the renewal requirements shall result in forfeiture of the right to
34 practice as or hold oneself out as an associate nurse.
35 (c) The board shall promulgate rules and regulations specifying;
36 (1) that no less than fifteen hours of continuing education units
37 be required for renewal of licensure;
38 (2) criteria for continuing education programs, including
39 programs offered by educational institutions chartered by the
40 commonwealth and health care facilities licensed by the
41 department of public health;
42 (3) a mechanism for verification of an applicant’s compliance
43 with renewal or licensure requirements;
44 (4) a provision for inactive license status;
45 (5) a provision for a retired nurse license status.
46 The board shall periodically revise, modify, amend, or rescind
47 its rules and regulations as necessary to administer the continuing
48 education requirements. If inactive or retired, the licensee must
49 meet the continuing education requirements to return to active
50 status.

1 SECTION 29. Chapter 112 of the General Laws is hereby
2 amended by striking out section 76A and inserting in place thereof
3 the following section:
4 Section 76A. Foreign Trained Nurse; Licensure by
5 Endorsement
6 To qualify for licensure as a professional nurse in the
7 commonwealth, a graduate of a professional nursing program in
8 a foreign country must present to the board evidence that the
9 applicant successfully completed the examination of the

10 Commission on Graduates of Foreign Nursing Schools.

1 SECTION 30. Chapter 112 of the General Laws is hereby
2 amended by striking out section 77 and inserting in place thereof

the following section;
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4 Section 77. Discipline; Investigatory Powers; Disciplinary
5 Procedure
6 (a) The board or its representative shall investigate and gather
7 evidence concerning violations of chapter one hundred twelve or
8 the board’s rules and regulations.
9 (b) The board may:

10 (1) revoke, suspend, or refuse to renew any license;
11 (2) place on probation or discipline a licensee in any manner
12 specified in this section;
13 (3) accept from any licensee a voluntary surrender of the license;
14 or
15 (4) deny an application for a license pursuant to GLM Chapter
16 112; 74. 74A, or 76.
17 (c) The board may employ full or part-time hearing officers to
18 conduct hearings as provided by this act, or, as determined
19 necessary by the board, on any matter within its jurisdiction.

20 (d) When the board reasonably believes that a licensee has
21 violated the provisions of chapter one hundred twelve, it may
22 commence a disciplinary proceeding. 1984 GLM Chapter 30A
23 shall govern hearings, disciplinary proceedings, and the
24 opportunity for review ofany matter concerning this act. Pursuant
25 to 1984 GLM Chapter 30A, the board may subpoena witnesses,
26 patient records, and other pertinent documents it determines
27 necessary for a full land fair hearing. Except in the emergency
28 situations as provided in 1984 GLM Chapter 30A, the board shall
29 not revoke or supend any license issued pursuant to this act
30 without a hearing.

1 SECTION 31. Chapter 112 of the General Laws is hereby
2 amended by striking out section 78 and inserting in place thereof
3 the following section:
4 Section 78. Immunity

j 5 If a board member or witness appearing before the board;
6 (a) acts in good faith and within the scope of the board’s
7 function;
8 (b) makes a reasonable effort to obtain all relevant facts; and
9 (c) holds a reasonable belief that the facts warrant the action;

10 the board member or witness shall be immune from liability in
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11 any civil action brought by a license subject to disciplinary
12 proceedings.
13 This section’s immunity extends to a member of or witness
14 before any professional review committee authorized by the
15 board.

1 SECTION 32. Chapter 112 of the General Laws is hereby
2 repealed amended by striking out section 79 and inserting in place
3 thereof the following section; -

4 Section 79. Rehabilitation Program
5 (a) In order to rehabilitate and return nurses whose competency
6 may be impaired due to substance abuse and/or mental illness
7 to the practice of nursing in a manner which will not endanger
8 the public health and safety, the board shall;
9 (1) seek ways and means to identify and rehabilitate

10 professional nurses and associate nurses;
11 (2) establish a rehabilitation program as a voluntary alternative
12 to traditional disciplinary actions;
13 (3) employ as consultants one or more full time professional
14 nurse specialists with demonstrated expertise in the fields of
15 substance abuse and psychiatric-mental health nursing;
16 (4) establish criteria for the acceptance, denial, or termination
17 of professional nurses and associate nurses in the rehabilitation
18 program. Only those professional nurses and associate nurses who
19 have requested rehabilitation and supervision by a committee

20 shall participate in the program.
21 (b) The consultant(s) shall act as liaison among the board,
22 rehabilitation evaluation committee(s), approved treatment
23 programs and providers, and licensees. All information obtained
24 by a consultant pursuant to this section shall be exempt from
25 disclosure and shall be held confidential subject to the provisions
26 of subsection (e) of this section.
27 (c) The board shall appoint one or more rehabilitation^
28 evaluation committees. No board member may serve on any"
29 committee. The board shall appoint committee members by
30 majority vote for a term of the board’s discretion but not longer
31 than four years. All nurse committee members must be currently
32 licensed as nurses in the commonwealth. The composition of each
33 diversion evaluation committee shall be as follows;
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34 (1) Three members must be licensed nurses who have
demonstrated experience in the field of substance abuse or
psychiatric-mental health nursing.

35
36

(2) One member must be a licensed nurse who is recovering from
drug or alcohol addiction and who has been drug or alcohol free
for a minimum of two years.

37
38
39
40 (3) Three members must be representatives of the public and

knowledgeable about the field of substance abuse and/or mental
health.

41
42

Each rehabilitation evaluation committee shall elect from its
membership a chairperson and a vice chairperson.

43
44

(d) Each committee shall have the following duties and
responsibilities:

45
46

(1) To evaluate those professional nurses or associate nurses
who request participation in the rehabilitation program according
to the guidelines prescribed by the board and to consider the
recommendations of its professional nurse specialist consultant
in the admission of the professional nurse or associate nurse to
the rehabilitation program.

47
48
49
50
51
52

(2) To review and designate those treatment facilities and
services to which rehabilitation program participants may be
referred.

53
54
55

(3) To receive and review information concerning a professional
nurse or associate nurse participating in the program.

56
57

(4) To consider in the case of each rehabilitation program
participant whether the nurse may with safety continue or resume
the practice of nursing.

58
59
60

(5) To call meetings as necessary to consider the requests of
professional nurses or associate nurses to participate in the
rehabilitation program, and to consider reports regarding
rehabilitation program participants.

61
62
63
64
65 (6) To prepare reports to be submitted to the board.

(7) To set forth in writing for each rehabilitation program
participant an individualized rehabilitation program with
requirements for supervision and surveillance.

66
67
68

(8) To provide information to nurses requesting participation
in the program.

69
70

(e) Each professional nurse or associate nurse who requests
participation in a rehabilitation program shall agree to cooperate

71
77
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73 with the rehabilitation program designed by a rehabilitation
74 evaluation committee. Any failure to comply with the provisions
75 of a rehabilitation program may result in termination of the
76 participant from the rehabilitation program. The name and license
77 number of a professional nurse or associate nurse who is
78 .erminated for failure to comply with the provisions of a
79 rehabilitation program shall be reported to the board.
80 (f) any nursing service administrator who allows a licensed
81 nurse tc continue or resume the practice of nursing while the
82 licensee is a participant in a rehabilitation program as identified
83 under section (d)(7) above shall be immune from liability in any
84 civil action resulting from her employment or supervision of the
85 licensee except in the cases of gross misconduct.
86 (g) after a committee in its discretion has determined that a
87 professional nurse or asssociate nurse has been rehabilitated and
88 the rehabilitation program is completed, the committee shall seal
89 all records pertaining to the nurse’s participation in the
90 rehabilitation program. No record shall be sealed sooner than five
91 years from the nurse’s date of entry into the rehabilitation
92 program.
93 All board and committee records and records of a proceeding
94 pertaining to the rehabilitation of a professional nurse or associate
95 nurse in a rehabilitation program shall be kept confidential and
96 are not subject to discovery or subpoena.

1 SECTION 33. Chapter 112 of the General Laws is hereby
2 amended by striking out section 80 and inserting in place thereof
3 the following section:
4 Section 80. Unlawful Acts; Penalties
5 (a) A person, corporation, association, or individual may not:
6 (1) sell, fraudulently obtain, or furnish a nursing license, or

renewal of a license, nor assist another in doing so;
8 (2) practice nursing pursuant to a license, or renewal of a license
9 that was obtained fraudulently or issued illegally;

10 (3) practice or offer to practice nursing unless licensed pursuant
11 to chapter one hundred twelve;
1 2 (4) represent oneself to the public as a professional or associate
13 nurse unless licensed pursuant to chapter one hundred twelve;
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14 (5) practice nursing after a license to practice nursing has been
15 suspended or revoked;
16 (6) conduct a generic nursing education program without board
17 approval;
18 (7) knowingly employ an unlicensed person to practice
19 professional or associate nursing; or
20 (8) assist with any unlawful act defined in this section.

1 SECTION 34. Chapter 112 of the General Laws is hereby
2 amended by striking out section SOB and inserting in place thereof
3 the following section;
4 Section SOB. Definition of Nursing
5 (a) Nursing assists individuals and groups, sick or well, in the
6 performance of those activities contributing to health, its
7 recovery, or to a dignified death, that they would perform unaided
8 if they had the necessary strength, will or knowledge. Nursing is
9 a dynamic field and its practice is continually evolving to include

10 more advanced approaches to patient care. Nursing includes, but
11 is not limited to, activities that have common acceptance and
12 usage and includes some overlapping functions between nurses
13 and other licensed health care providers in the delivery of health
14 care services.
15 (b) Professional nursing is the maintenance and promotion of
16 health, the diagnosis and treatment of human responses to actual
17 or potential health problems, and the coordination and
18 management of care of individuals and groups. Professional
19 nursing requires judgments based on the synthesis of nursing
20 science, the natural and behavioral sciences, and the humanities.
21 Professional nursing includes the care of individuals and groups
22 in any setting. Professional nursing is the care of individuals or
23 groups whose problems are undefined or whose conditions are
24 relatively unstable; for whom nursing management strategies are
25 not well defined; and for whom the outcomes are relatively
t 6 unpredictable. Professional nursing and its specialties include
27 practice at various levels of expertise consistent with each nurse’s
28 own level of education and experience.
29 The Board of Registration in Nursing shall by rules and
30 regulations adopt criteria for the recognition and authorization
31 of nurses engaged in specialty nursing practice areas.



[JanuarySENATE No. 44518

I

32 Professional nursing encompasses prescriptive authority when
33 practiced by a professional nurse specialist pursuant to regulations
34 established by the Board of Registration in Nursing.
35 Professional nursing is directly accountable and responsible to
36 those for whom they care for the quality of nursing care delivered.
37 (c) Associate nursing is the application of the nursing process
38 to individuals with identified common health problems. Associate
39 nursing requires a basic foundation in the natural sciences, nursing
40 sciences, and an introduction to the humanities and social
41 sciences. Associate nursing is the care of individuals whose
42 problems are defined or whose conditions are relatively stable; for
43 whom nursing management strategies are well defined; and for
44 whom the outcomes are relatively predictable. Associate nursing
45 is the care of individuals in structured health care settings.
46 Associate nursing is directly accountable and responsible to those
47 for whom they care for the quality of nursing care delivered.

1 SECTION 35. Chapter 112 of the General Laws is hereby
2 amended by striking out section 81 and inserting in place thereof
3 the following section;
4 Section 81. Exceptions
5 This act does not prohibit the practice of professional or
6 associate nursing;
7 (a) in an emergency by a person licensed as a nurse in another
8 state;

9 (b) by a student enrolled in a board-approved nursing education
10 program that grants a degree which qualifies a graduate for
11 licensure as a professional or associate nurse;
12 (c) by a professional or associate nurse, currently licensed in
13 another state, while performing her official duties as an employee
14 of a United States governmental agency, bureau, or division; or
15 (d) by a graduate of any board-approved nursing education
16 program while that graduate awaits the results of the initial
17 nursing licensure examination.
18 The standard of care applicable to a professional or associate
19 nurse licensed by the commonwealth applies to persons practicing
20 under exceptions a through d above.
21 This act shall not prohibit
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22 (a) the gratuitous care of any well, injured or infirm person by
any member of the individual’s family or any friend, or the
individual’s care by any person employed primarily as a
companion or housekeeper;

23
24
25
26 (b) the performance of services incidental to the practice of the

religious tenets of any church by any member thereof;27
(c) the performance of services by physicians, dentists,

pharmacists, teachers, health educators, social workers,
dieticians, therapists, and technicians which are commonly
recognized as within the scope of their respective practices.

28
29
30
31

SECTION 36. Chapter 112 of the General Laws is hereby
amended by striking out section 81 A, and inserting in place
thereof the following section;

1
2
3

Section 81 A. Nursing Education; Approval of Schools4
(a) An institution that plans to conduct a generic nursing

education program within the commonwealth shall:
5
6

(1) apply to the board for approval; and7
(2) submit evidence that the proposed program complies with

the provisions of this act and the board’s rules and regulations.
8
9

(b) The supervisor of nursing education shall periodically
survey all nursing education programs in the commonwealth and
submit written reports of those surveys to the board. The board
shall grant initial or continuing approval to those programs that,
in its opinion, comply with the statutory requirements and the
board’s rules and regulations. If a nursing education program fails
to comply with the requirements, the board shall notify the
program and specify the areas of non-compliance. After notice
and a hearing, the board shall withdraw approval of a nursing
education program thatfails to correct the non-compliance within
the time period specified by the board’s rules and regulations.

10
11
12
13
14
15
16
17
18
19
20
21 (c) After the effective date of this act, the board shall review

all board-approved nursing education programs in the
commonwealth and, according to the definitions in sections 74
and 74A of this chapter, shall classify each as a professional or
associate nursing program. For the purposes of this section, the
board shall recognize as approved a nursing education program
in a jurisdiction outside the commonwealth if the program

22
23
24
25
26
77
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28 complies with approval requirements established by the
29 appropriate entity in that jurisdiction. Board approval of a
30 nursing education program pursuant to this subsection shall not
31 affect the requirements of licensure of foreign educated nurses,
32 as specified in section 76A of this act.

1 SECTION 37. Section eighty-one B of chapter one hundred
2 twelve of the General Laws is hereby repealed.

1 SECTION 38. Section eighty-one C of chapter one hundred
2 twelve of the General Laws is hereby repealed.

1 SECTION 39. The first paragraph of section 134 of chapter
2 112 of the General Laws is hereby amended by striking out, in
3 line 4, the words “registered nurses, licensed practical'’ and
4 inserting in place thereof the words: registered nurse professionals,
5 registered nurse associates.

1 SECTION 40. The Governor shall appoint a 15 member
2 advisory committee to be known as the Advisory Committee on
3 the Massachusetts Nursing Practice Act which shall include
4 representatives of the following: Secretary of Consumer Affairs;
5 Secretary of Human Services; Board of Registration in Nursing;
6 Board of Regents; Massachusetts Nurses’ Association; Massachu-
-7 setts Hospital Association; Licensed Practical Nurses of
8 Massachusetts, Inc.; and, Massachusetts/Rhode Island League
9 for Nursing.
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