
No. 555SENATE
By Mr. Houston, a petition (accompanied by bill, Senate, No. 555)

of John Patrick Houston for legislation relative to the termination
of the furlough progam of the Department of Correction. Human
Services and Elderly Affairs.

In the Year One Thousand Nine Hundred and Eighty-Eight

An Act relative to the termination of the furlough program of
THE DEPARTMENT OF CORRECTION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Section 90Aof chapter 127 of the General Laws, as appearing
2 in the 1986 Official Edition, is hereby amended by inserting after
3 the word “commissioner” the following: - provided, further, that
4 no committed offender who has been convicted of murder in the
5 first degree shall be eligible for temporary release, except under
6 the provisions of section 1528 of chapter 127 governing
7 commutation of offenders who have been convicted of murder in
8 the first degree.
9 Chapter 127 of the General Laws, as appearing in the 1986

10 Official Edition, is hereby amended by inserting after section 152
11 the following section:
12 Section 1528. Commutation for First Degree Lifers.
13 (1) In determining whether to grant commutation to a
14 committed offender who has been convicted of murder in the first
15 degree, the governor shall observe the following procedure:
16 (a) after he has served, at a minimum, twelve and one half years
17 of sentence, of which one consecutive year shall have been served
18 in a minimum security facility, such an offender may petition the
19 governor to be declared suitable for commutation. The governor

20 may declare such offender, with the advice of the advisory board
21 of pardons, suitable for commutation. Since commutation relief
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22 is an extraordinary remedy, the petitioner shall bear the burden23 of establishing by clear and convincing evidence that;
24 i) he has, within his capacity, made exceptional strides in self--25 development and improvement; and
26 ii) he has made responsible use of those rehabilitative programs27 made available to him and has addressed appropriate treatment28 needs; and
29 iii) commutation is in the interest of justice, public safety, and
30 the rehabilitation of the prisoner.
31 If such a committed offender becomes eligible for commutation,
32 he shall also be eligible for temporary release, subject to the
33 approval of the commissioner of corrections and to the provisions
34 of sections 90A and 908 of chapter 127 pertaining to temporary
35 releases.
36 (b) the governor may, upon further petition of said committed
37 offender, and with the advice and consent of the council and the
38 advice of the advisory board of pardons, grant commutation,
39 subject to such conditions, restrictions and limitations as he
40 considers proper, and he may issue his warrant to all proper
41 officers to carry such commutation into effect. Such commutation
42 shall be obeyed and executed instead of the sentence originally
43 awarded.
44 (2) In making their determinations about suitability for
45 commutation and commutation, the governor, the council, and
46 the advisory board of pardons shall consider the circumstances
47 of the original offense committed by the offender, his record of
48 prior criminal offenses, if any, his past and present conduct while
49 incarcerated and while on furlough, his participation in prison
50 programs and activities, his record of escapes or attempted
51 escapes, any plans for reintegrating the offender into a
52 community, an evaluation by a qualified psychiatrist regarding
53 the offender’s ability to conduct himself responsibly in the
54 community, and any other relevant information.
55 Upon receipt of a petition from such an offender, the board
56 shall forward a copy of such petition to the attorney general, the
57 secretary of public safety, the commissioner of correction, the
58 chief of police of the municipality in which the crime was
59 committed, the district attorney in whose district sentence was
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60 imposed, and the immediate family of the victim. The board shall
61 make every reasonable attempt to notify the victim’s immediate
62 family or the victim’s survivors of the pending petition. This shall
63 include notification to be sent by certified mail, return receipt
64 requested, to their last known address. If such notification fails
65 to result in response by the family or survivors, then the board
66 shall make an attempt at notification by personal contact.
67 No final action or vote shall be taken on such petition until after
68 a public hearing has been held by the board. Such hearing shall
69 be held as soon as practicable after the filing of such petition with
70 the governor. The board should publish notice of such hearing
71 once a week for two consecutive weeks prior to the date of the
72 public hearing. The notice should appear in a newspaper of
73 general circulation in the county in which the crime occurred.
74 Proof of publication a copy of such notice shall be retained
75 by the board and contained in the report to the governor.
76 The appropriate parties may make recommendations
77 concerning such petition to the advisory board. Said parties may
78 also make recommendations concerning restrictions on
79 temporary releases. Said recommendations may be made in
80 writing or at the public hearing, or both. Failure of any or all of
81 these parties to make such recommendations shall not arrest the
82 commutation procedure in the case.
83 The board shall make a report and recommendation to the
84 governor concerning such a petition.
85 The governor may at any time revoke any declaration of
86 suitability for commutation if he determines (i) that there is a
87 misstatement of material fact knowingly made at the time of the
88 filing of the written petition of the offender, (ii) that such
89 commutation status was procured by fraud, concealment or
90 misrepresentation, (iii) that the offender demonstrates by his
91 subsequent behavior in prison or on temporary release that he is
92 not responsible and deserving of such status, or (iv) that there has
,93 been noncompliance with any provision of this section. Upon such
94 revocation, the governor may issue his warrant to all proper
95 officers to take the offender into custody and return him to the
96 institution where he was imprisoned at the time of the declaration
97 of his suitability for commutation.
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98 Chapter 268 of the General Laws, as appearing in the 1986Official Edition, is hereby amended by adding after section 40 thefollowing section;
99
100
101 Section 41. Negligently Suffering Escape of Prisoner onTemporary Release

Section 41. A sponsor, as defined under section 908 ofchapter
127, who, through negligence, suffers a committed offender whohas been convicted of murder in the first degree to escape while
in his custody on temporary release, shall be punished by a fine
of not more than one thousand dollars.

102
103
104
105
106
107
108 At least seven days before such a temporary release, the

commissioner shall provide notice of the date and time of the
temporary release, in writing, to the chief of the state police, the
chief of police in the community on the itinerary ofthe temporary
release, the chief of police in the community in which the crime
originally occurred, the district attorney in whose district sentence
was originally imposed, and the immediate family of the victim,
if they have requested such notice. In the case of an emergency
temporary release, the commissioner shall provide such
notification by telecommunication.

109
110
11l
112
113
114
115
116
117
118 The commissioner shall require reasonably frequent random

checks, by telephone and by home visit, of the itinerary of an
offender while on temporary release.

119
120

The commissioner shall establish and implement a plan for
electronic monitoring of such offenders while on temporary
release.

121
122
123

The commissioner shall not approve an initial application for
temporary release for a period of more than twelve hours,
provided further that such period shall not include any hours after
sunset.

124
125
126
127

In any twelve month period beginning on the date of the initial
temporary release, the commissioner may approve such
applications for temporary release for a period of up to three
hundred and thirty six hours. The period of each temporary
release shall be measured in hours.

128
129
130
131
132

No offender shall be on emergency temporary release without
being accompanied by an escort provided by the department.

The superintendent shall conduct a personal interview with the

133
134
135
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offender, shall complete a written report on the interview, and
incorporate said report in the offender’s temporary release folder.
The superintendent shall send a copy of the institutional panel’s
recommendation, his own recommendation, and any other
relevant information to the commissioner and to the central office
furlough board.

136
137
138
139
140
141
142 The central office furlough board shall make recommendations

to the commissioner on such a petition. The board shall be
appointed by the commissioner and shall include, at a minimum,
the associate commissioner for programs and treatment, the
associate commissioner for operations, the director of programs
and classification, and the director of internal affairs, or any
successors thereto. The board shall consider the recommendations
of the institutional panel, the superintendent and any other
relevant information.

143
144
145
146
147
148
149
150

The commissioner may approve the application for temporary
release upon considering the recommendations of the institutional
panel, the superintendent, the central office furlough board and
any other relevant information.

151
152
153
154

Prior to granting approval for a temporary release, the
commissioner shall determine that (i) the offender has made
extraordinary progress in self development and improvement and
bar made responsible use of the rehabilitative programs made
available, (ii) a qualified psychologist or psychiatrist has evaluated
the offender and determines that he poses no significant risk to
public safety, (iii) the offender has incurred no major disciplinary
infractions during the previous twelve months, (iv) the itineraries
proposed in the application shall be conducive to rehabilitation
and reintegration into the community, and (v) the offender hasd
adhered to the conditions of any temporary release during the
previous twelve months.

155
156
157
158
159
160
161
162
163
164
165
166

In the case of any such temporary release, there shall be a
sponsor who shall be responsible for hosting the offender and

167
168

monitoring his conduct while on release. The commissioner shall169
appoint such sponsors after conducting a thorough evaluation170
their ability to carry out the duties of a sponsor. An applicant171
for the position of sponsor shall be subject to a criminal offender
records information check; a felony conviction on the applicant’s

172
173
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criminal records shall disqualify him from eligibility as a sponsor.
The commissioner, or his designee, shall visit the applicant at his
principal residence.

174
175
176

The sponsor shall participate in an orientation program
informing him of his duties as a sponsor; the orientation program
shall be designed and administered by the commissioner. The
superintendent shall conduct quarterly interviews with the
sponsor to determine his ongoing ability to carry out his duties.
The sponsor shall be granted access by the offender to his criminal
offender records as defined under the provisions of section 172
of chapter 6.

178
179
180
181
182
183
184

In a case in which a sponsor is alleged to have failed to carry
out his duties, the commissioner shall conduct an investigation
of the circumstances of the case. If he determines that the sponsor
was negligent in his duties, the commissioner may bring an action
in the superior court of the county in which the sponsor resides
under the provisions of section 41 of chapter 268.

185
186
187
188
189
190
191 Chapter 127 of the General Laws, as appearing in the 1986

Official Edition, is hereby amended by inserting after section 90A
the following section:

192
193
194 Section 908. Temporary Release of Inmates Convicted of

Murder in the First Degree.195
196 Any committed offender who has been convicted of murder in

the first degree and whom the governor has declared suitable for
commutation under the provisions of section 1528 of chapter 127
shall be eligible for temporary release on the recommendation of
the superintendent and the approval of the commissioner.

197
198
199
200
201 The offender shall complete and submit an application for

temporary release to the institutional panel. The commissioner
shall appoint five members to each such panel, including, at a
minimum, a deputy superintendent, a correction counselor of
supervisory rank, and a corrections officer. The institutional panel
shall make a recommendation in writing to the superintendent on
the offender’s application.

202
203
204
205
206
207
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