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By Mr. Buell, a petition (accompanied by bill, Senate, No. 928) of

Robert C. Buell and William R. Fortey for legislation to provide for
the protection of the environment and its ground water. Natural
Resources and Agriculture.

)e Commontocaltf) of 4flaKsad)u«etW

In the Year One Thousand Nine Hundred and Eighty-Eight.

An Act to provide for the protection of the environment and its
GROUND WATER.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to immediately provide for the
3 protection of the environment and its ground water therefore, it
4 is hereby declared to be an emergency law, necessary for the
5 immediate preservation of the public convenience.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and bv the authority of the same, as follows:

1 SECTION I. The General Laws is hereby amended by
2 inserting after chapter 21G the following chapter; -

3

4 Section I. This chapter shall be known and may be cited as the
5 “Massachusetts Underground Storage Tank Petroleum Cleanup
6 Act.”
7 Section 2. The following words and phrases shall have the
8 following meanings, unless the context requires otherwise:
9 “Department,” the Department of Environmental Quality

10 Engineering.
11 “Fund,” the Massachusetts Underground Tank Petroleum
12 Cleanup Fund, established in section three.
13 “Operator,” any person in control of, or having the
14 responsibility for, the daily operation of an underground storage
15 tank system.
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16 “Owner,” any agency or political subdivision of the federal
17 government or the commonwealth, any state, public or private
18 corporation or authority, individual, trust, firm, joint stock
19 company, partnership, association or other entity, and any officer,
20 employee or agent of such person or any group of persons.
21 “Petroleum,” crude oil, crude oil fractions, and refined
22 petroleum fractions, including gasoline, kerosene, heating oils and
23 diesel fuels.
24 “Release,” any spilling, leaking, pumping, pouring, emitting,
25 emptying, discharging, injecting, escaping, leaching, dumping or
26 disposing of petroleum from any underground storage tank or
27 underground storage tank system.
28 “Responsible party,” the person or persons liable for release of
29 petroleum.
30 “Site,” any location at which or from which there has been a
31 release of petroleum from an underground storage tank or an
32 underground storage tank system or any location to which such
33 petroleum has migrated.
34 “Underground storage tank,” any one or combination of tanks,
35 including underground pipes connected thereto, used to contain
36 an accumulation of petroleum and the volume of which, including
37 the volume of underground pipes connected thereto, is ten percent
38 or more beneath the surface of the ground.
39 “Underground storage tank system,” an underground storage
40 tank and its associated ancillary equipment and containment
41 system, if any.
42 Section 3. (a) There is hereby established the Massachusetts
43 Underground Storage Tank Petroleum Cleanup Fund, herein-
-44 after referred to as the “Fund.”
45 (b) There is hereby imposed a fee upon the sale of gasoline and
46 special fuels, as set forth hereunder at the rate of three-quarters
47 of a cent per gallon. In accordance with the regulations to be
48 promulgated hereunder, the fee shall be collected, reported and
49 paid to the department of revenue as a separate line item entry,
50 from time to time, by those persons charged with the collection,
51 reporting and payment of gasoline and special fuels taxes pursuant
52 to the provisions of chapters sixty-four A and sixty-four E.
53 (c) Said department of revenue, upon receiving the amounts
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54 representing such fee, shall separate and maintain all such fee
55 payments in a distinct interest-bearing account in the name of the
56 Fund and under the exclusive control of the secretary of
57 administration and finance for use in designated activities of the
58 Fund.
59 (d) When the separate interest-bearing account established by
60 the department of revenue in the name of the Fund and for the
61 exclusive use in designated activities of the Fund reaches the sum
62 of thirty million dollars, the imposition of the fee set forth above
63 shall be suspended and the department of revenue shall notify all
64 persons responsible for the collection, reporting and payment of
65 the fee of such suspension. In the event that the account balance
66 of the Fund subsequently is reduced to a sum less than ten million
67 dollars as a result of Fund activities, the fee shall be reinstated
68 by the department of revenue, following proper notice thereof,
69 and, once reinstated, the collection, reporting and payment of the
70 fee shall continue until the account balance again reaches the sum
71 of thirty million dollars.
72 Section 4. The principal purpose of the Fund shall be to
73 expedite environmental cleanup actions by providing partial
74 reimbursement to responsible parties for the costs, expenses and
75 other obligations incurred by them as a result of releases of
76 petroleum from underground storage tanks or underground
77 storage tank systems. Monies in the Fund shall be dispensed only
78 upon the order of the secretary of administration and finance or
79 his designee for the following purpose and no others:
80 (a) administrative expenses, personnel expenses and miscel-
-81 laneous costs incurred by the department and approved by the
82 review board in carrying out Fund activities; provided, however,
83 that no more than two percent of the Fund balance at the
84 beginning of the fiscal year shall be dispensed from the Fund for
85 such purposes during the fiscal year;
86 (b) reimbursement of costs, expenses and other obligations
87 incurred by a responsible party as a result of a release of petroleum
88 from an underground storage tank or underground storage tank
89 system provided, however, that a responsible party shall bear all
90 such costs under the amount of five thousand dollars and over
91 the amount of one million dollars for each such release. Such
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costs, expenses and other obligations shall include, without
limitation, any site remediation or other activities ordered or
directed by the department;

92
93
94

(c) reimbursement for any third party claims of any nature,
including, without limitation, claims for bodily injury, property
damage and damage to natural resources which are asserted
against a responsible party as a result of a release of petroleum
from an underground storage tank or underground storage tank
system.
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Section 5. In order to be eligible for reimbursement from the
Fund of the various costs, expenses and other obligations set forth
in the preceding section, a responsible party must:

101
102
103
104 (a) have complied, as owner or operator, as the case may be,

with all underground storage tank or underground storage tank
system registration requirements as set forth in Section 9002 of
the Resource Conservation and Recovery Act of 1976 as well as
with any corresponding federal or state regulatory requirements
relating to the registration of underground storage tanks or
underground storage tank systems;
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109
no
111 (b) be in full compliance with all regulatory requirements

imposed upon an owner or operator, as the case may be, of an
underground storage tank or underground storage tank system,
which requirements relate to the maintenance and operation of
the said underground storage tank or underground storage tank
system;

112
113
114
115
i 16
117 (c) have incurred a cost, expense or obligation, whether for

cleanup or related matters or for claims of third parties resulting
from a release of petroleum from an underground storage tank
or underground storage tank system. In order to apply for
reimbursement from the Fund it shall be necessary only that the
claim be asserted by the third party against the responsible party;
it shall not be necessary that the third party and the responsible
party finally adjudicate the claim before submission to the Fund.
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124
125 Section 6. (a) The Department, in conjunction with the

department of revenue, the state fire marshal, the department of
administration and finance and the industry members of the
review board established hereunder shall promulgate and
implement regulations providing for the submission of claims to
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130 the Fund and the timely disbursement of monies from the Fund.
131 Such regulations shall include, but shall not be limited to, the
132 following:
133 (i) a means of notifying all eligible parties of the existence and
134 functioning of the Fund;
135 (ii) the record-keeping required of eligible parties for
136 submission to and reimbursement from the Fund;
137 (iii) a means of making periodic and partial reimbursement to
138 eligible parties to enable such parties to meet their interim costs,
139 expenses and obligations;expenses and obligations;
140 (iv) a method of providing reimbursement for costs, expenses
141 and obligations incurred by an eligible party after the effective
142 date of this chapter regardless of the date of discovery of the
143 release of petroleum or the date of commencement of cleanup
144 activities with respect thereto, provided, however, that no
145 reimbursement shall be required for costs, expenses and
146 obligations incurred by an eligible party prior to the effective date
147 of this chapter; and
148 (v) a requirement that the review board render its decision to
149 an eligible party with respect to each claim for reimbursement
150 within forty-five days following its receipt of such claim and, if
151 appropriate, forward a request for immediate payment to the
152 secretary of administration and finance on behalf of such eligible
153 party.
154 Section 7. There is hereby established a review board to
155 oversee administration and implementation of the Fund, toreview
156 submissions and claims received from eligible parties and to
157 process and approve disbursements to eligible parties. The Review
158 Board shall consist of; the commissioner of the department, or
159 his designee; the state fire marshal, or his designee; the
160 commissioner of the department of revenue, or his designee; the
161 secretary of administration and finance, or his designee; a person
162 selected by the Massachusetts Petroleum Council; a person
163 selected by the Independent Oilmen’s Association of New
164 England; and a person selected by the Bay State Gasoline
165 Association.
166 Section 8. Any person aggrieved by a decision of the review
167 board may request an adjudicatory hearing before the review
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168 board under the provisions of chapter thirty A. Any such decision
169 shall contain a notice of the right to request a hearing and may
170 specify a reasonable time limite, not to exceed twenty-one days,
171 within which said person shall request the said hearing. If no such
172 request is timely made, the said person shall be deemed to have
173 assented to the decision. If a timely request is received, the review
174 board within a reasonable time shall act upon such request in
175 accordance with the provisions of the said chapter thirty A. A
176 person aggrieved by a final decision in an adjudicatory hearing
177 held pursuant to the provisions of this section may obtain judicial
178 review thereof under the provisions of the said chapter thirty A.

1 SECTION 2. The provisions of this act, being necessary for the
2 general welfare and the public health and safety of the
3 commonwealth and its inhabitants, shall be construed liberally to
4 effect the purposes set forth herein. If any of the provisions of
5 this chapter or the applicability thereof is held invalid by any court
6 of competent jurisdiction, the remainder of the provisions of this
7 chapter shall not be affected thereby.
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