
SENATE 1132

By Mr. Olver, a petition (accompanied by bill. Senate, No. 1132)
of John W. Olver, Stanley C. Rosenberg, Mary Jane Gibson, Nicholas
J. Costello, Fred Trusten, Richard A. Kraus, John P. Burke,
Salvatore R. Albano, Michael J. Barrett and Carmen D. Buell for
legislation relative to parental leaves of absence for state employees.
Public Service.

In the Year One Thousand Nine Hundred and Eighty-Eight

An Act improving benefits for state employees.

Be it enacted by theSenate and House ofRepresentatives in General
Court assembled, and bv the authority of the same, as follows:

1 SECTION I. Chapter 149 of the General Laws is hereby
2 amended by adding the following new section: -

4 I. (a) Any person employed by the Commonwealth, or by any
5 city, town, county, or district accepting the provisions of this
6 section, who works on a basis equal to at least one half full-time
7 and who has completed his probationary period, or, if there is
8 no probationary period, who has been continuously so employed
9 for a minimum of three months, and who has given to the

10 appointing authority at least four weeks’ prior notice of his
11 anticipated date of departure and who has given notice of his
12 intention to return to such employment, shall be granted parenting
13 leave for a period not exceeding eighteen weeks.
14 Such leave shall be granted no earlier than two weeks prior nor
15 later than two weeks after, and. in any event, on account of the
16 birth of a child of an employee or the placement of a child under
17 five years of age with an employee for adoption.
18 Any such employee returning from such leave in accordance
19 with the provisions of this section, will be restored to his previous
20 or a similar position with the same status, pay, length of service
21 credit and seniority, wherever applicable, as of the date of his leave
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22 and any such leave shall not be deemed to interrupt the period23 ot service in the position from which such person took such leave24 for the purpose of determining eligibility for promotion under the25 provisions of chapter thirty-one. The appointing authority shall26 not be required to restore an employee on parenting leave to his27 previous or similar position if other employees of equal length of28 service credit and status in the same or similar positions have been29 laid off due to economic conditions or other operating conditions30 affecting employment during the period of such leave; provided31 however, that such employee on parenting leave shall retain any32 preferential consideration for another position to which he mav
33 be entitled as of the date of his leave.
34 (b) For the first eight weeks of the parenting leave, the35 employee shall receive wage replacement equivalent to sixty per36 cent of the wages the employee is receiving immediately prior to
37 the date of his leave.

The employee shall upon request to the appointing authority,
39 be granted an additional ten weeks of parenting leave immediately
40 following said eight weeks of paid leave. Such ten-week period
41 shall be without pay; provided, however, if an employee has
42 available paid vacation credits prior to the commencement of his
43 parenting leave, he may use such vacation credits and receive pay
44 therefor during the otherwise unpaid portion of the parenting
45 leave.
46 In lieu of said ten-week period of unpaid leave, the employee
47 may elect, at least four weeks prior to his anticipated date of
48 departure, to arrange with the appointing authority an
49 abbreviated work schedule. Such an abbreviated work schedule
50 shall not exceed three months immediately following the eight
51 weeks of paid leave. Such an abbreviated schedule shall consist
52 of service not less than half of the hours required for the position
53 held by the employee on the date of his leave and the rate of pay
54 for such service shall be the proportion of the rate payable for
55 full-time service that his service bears to full-time service. If an
56 employee has accrued paid vacation credits prior to the
57 commencement of his parenting leave, he may use such vacation
58 credits during the otherwise unpaid portion of the leave, provided
59 that total weekly salary does not exceed the weekly full-time salary
60 of the position to which the employee was restored.
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61 (c) In the event that both parents are employees of the same
62 employer subject to this section, and both meet the conditions
63 established in subdivision (a), parenting leave shall be granted by
64 the appointing authority on the following schedule. Both
65 employees may take leave concurrently for three weeks including
66 and directly subsequent to the date of birth or adoption of a child
67 under five years of age. For said three-week period, each employee
68 shall receive wage replacement equivalent to sixty per cent of the
69 wages the employee is receiving immediately prior to the date of
70 his leave. Thereafter, a total of five additional weeks of such paid
71 leave shall be granted to the parents. Either such parent may take
72 the full five weeks or they may divide the five weeks between them;
73 provided, however, that no such leave shall be taken concurrently.
74 For the period of such additional leave, wages will be paid by the
75 employer to either such parent taking such leave equivalent to
76 sixty per cent of the wages the employee is receiving immediately
77 prior to the date of his leave.
78 A total often weeks of extended parenting leave shall be granted
79 to such parents upon their request therefor immediately following
80 such paid leave. Either such parent may take the full ten weeks
81 or they may divide the ten weeks between them. Such ten weeks
82 shall be without pay; provided, however, that any parent who has
83 available paid vacation credits may use such credits and receive
84 pay therefor during said period of leave.
85 In lieu of this period of extended leave, such employees may
86 arrange with the appointing authority an abbreviated work
87 schedule. Such an abbreviated work schedule shall total no more
88 than three months immediately following the period of paid leave.
89 Either such employee may be granted the lull three months or they
90 may divide it between them. Such an abbreviated schedule shall
91 consist of service not less than half of the hours required for the
92 position held by the employee on the date ol leave and the rate
93 of pay for such service shall be the proportion of the rate payable
94 for full-time service that such service bears to full-time service.
95 Employees may use accrued vacation credits to supplement their
96 salary during this period of the leave, provided that the total
97 weekly salary does not exceed the weekly full-time salary of the
98 position to which the employee was restored.
99 In the event that both employees plan to take any parenting
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100 leave, each employee must submit parenting leave schedules for
both employees to each appointing authority four weeks prior to
the intended date of the first such leave; provided, however, that
any such schedule, and any such schedule pursuant to subdivision
(b) may be modified at any time by mutual agreement of the
employee and employer.
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106 For the purpose of this section, accrued vacation benefits may

not be transferred from one employee to another.107
108 (d) During the paid, unpaid, or abbreviated work portions of%

any parenting leave under this section, employees shall continue
to have all benefits under chapter thirty-two A or thirty-two B,
as applicable, provided the employer, and the employer’s
contribution toward the total premium or rate shall be the same
as is in effect for any active employee not taking such leave.
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1 14 (e) Any person eligible for benefits under both this section and

section one hundred and five D may elect to receive benefits under
either section, but shall not receive benefits under both sections.
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117 2. (a) Amounts payable as wage replacement under subdivision

one to an employee shall be payable from the same source and
in the same manner as amounts payable as regular wages or
compensation. The state treasurer, the common paymaster as
defined in section one hundred and thirty-three of chapter one
hundred and seventy-five, or the treasurer of any county or
municipality accepting the provisions of this section shall deduct
from the salary of each employee thereof an amount equal to the
employees’ contribution rate as calculated under clause (b), and
shall deposit such amount in the general fund of the governmental
unit.
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(b) Not later than March first of each year, and subject to the
approval of the actuary in the office of the commissioner of
insurance, the state treasurer, the common paymaster as defined
in section one hundred and thirty-three of chapter one hundred
and seventy-five, or the treasurer of any county or municipalsA
accepting the provisions of this section shall calculate and certify 9

the rate of deduction to be made from the salaries ofthe employees
thereof as shall equal one half the projected cost of wage
replacement for the following fiscal year, such rate to be known
as the employees’contribution rate. The employees’contribution
rate shall be expressed as a percentage of payroll, and every
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139 employee of the governmental unit shall pay the same rate. The
140 employees’ contribution rate shall be established to reflect
141 anticipated rates of payroll and of wage replacement utilization
142 for the said following fiscal year, and to reflect such other factors
143 affecting the cost of such wage replacement as shall be approved
144 by theactuary. The amount, if any, by which the sums so deducted
145 during the twelve months preceding the date on which the
146 employees’ contribution rate is calculated exceed one half the
147 actual wage replacement costs for said twelve months shall be
148 applied to and shall reduce the employees’ contribution rate for
149 the said following fiscal year. The amount by which the sums so
150 deducted during the said twelve months are less than the actual
151 wage replacement costs for said twelve months shall be applied
152 to and shall increase the employees’ contribution rate for the said
153 following fiscal year. Notwithstanding the foregoing, the
154 employees contribution rate in any governmental unit for the first
155 fiscal year in which the provisions of this section apply shall be
156 .13 per cent of salary. In any governmental unit rescinding its
157 acceptance of this section, the amount by which total deductions
158 exceed one half of the actual wage replacement costs as of the
159 effective date of recission shall be paid in one sum to the employees
160 of the governmental unit, in the proportion which each employee’s
161 salary bears to the aggregate salaries of all employees of the
162 governmental unit as of said date. The state treasurer, the common
163 paymaster as defined in section one hundred and thirty-three of
164 chapter one hundred and seventy-five, and the treasurer of each
165 county or municipality accepting the provisions of this section
166 shall annually, not later than October first, file a report of the
167 amount of deductions collected, the amount of wage replacements
168 made, the number of employees receiving wage replacements, the
169 projected employees’contribution rate, and the amount by which
170 such rate exceeded or was less than one half of the wage
171 replacements made for the prior fiscal year, and the employees
172 contribution rate for the then current fiscal year, together with
173 an explanation of the reasons for any increase or decrease in said
174 rate over the rate for the prior fiscal year. A copy of said report
175 shall be publicly displayed in the office of the person preparing
176 said report, a copy shall be filed not later than October fifteenth
177 with the secretary of labor and with the said actuary, and a copy
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178 shall be available at no charge on the written request of any
employee of the governmental unit. The secretary of labor shall
file a composite report of all such reports with the house and
senate committees on ways and means annually no later than
December fifteenth.
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1 SECTION 2. This act shall take effect for all employees of the
commonwealth on July first, nineteen hundred and eighty-nine,
and for the employees of any other governmental unit accepting
the provisions of this act on the first of July next following the
effective date of such acceptance.
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