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By Ms. McGovern, a petition (accompanied by bill. Senate, No.
1410) of Patricia McGovern for legislation to restructure the method
of providing state financial assistance to the Massachusetts Bay
Transportation Authority. Transportation.
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In the Year One Thousand Nine Hundred and Eighty-Eight

An Act restructuring the method of providing state finan-
cial ASSISTANCE TO THE MASSACHUSETTS BAY TRANSPORTATION
AUTHORITY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Section I of chapter 161 A of the General Laws,
2 as appearing in the 1984 Official Edition, is hereby amended by
3 inserting after the definition of “Sixty-four cities and towns” the
4 following definitions:
5 “Fiscal year of the authority”, the year beginning with July first
6 and ending with the following June thirtieth.
7 “Service Communities”, all cities and towns included in the
8 fourteen cities and towns and the sixty-four cities and towns as
9 defined in this section.

10 “Base year”, the nineteen hundred and eighty-six calendar year
11 with respect to the budget and expenses of the authority.
12 “State subsidy”, the amount appropriated by the common-
-13 wealth in accordance with the provisions of sections five B and
14 five C.

1 SECTION 2. Section 3of said chapter 161 A, as so appearing,
2 is hereby amended by striking out paragraph (p).

1 SECTION 3. Section 4of said chapter 161 A, as so appearing,
2 is hereby amended by striking out paragraph (b).
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1 SECTION 4. Subsection (g) of section 5 of said chapter 161A,
2 as so appearing, is hereby amended by inserting after the third
3 sentence the following sentence;

4 Said program for mass transportation services shall be
5 submitted to the division of capital planning and operations and
6 included in the capital facility budget submitted by the governor
7 to the general court in accordance with sections seven Ato seven
8 H, inclusive, of chapter twenty-nine.

1 SECTION 5. Said Section 5 of said chapter 161A, as so
2 appearing, is hereby amended by striking out subsections (h) and

(i) and inserting the following subsections:
4 (h) The authority shall on or before October first of each year,
5 render to the advisory board, the department, the governor and
6 the general court, a report of its operations for the preceding fiscal
7 year, including therein a description of the organization of the
8 authority, its recommendations for legislation, and the
9 comprehensive program for mass transportation prepared by the

10 department as most recently revised.
1 1 (i) All current expenses of the authority shall be in accordance
12 with an itemized budget for the fiscal year of the authority. The
13 authority, in consultation with the secretary and the advisory
14 board, shall prepare and administer said budget in accordance
15 with the provisions of section five B. The budget shall govern the
16 current expenses of the authority during said fiscal year. No such
17 expenses may be incurred in excess of those shown in the budget,
18 but the budget may from time to time be amended in accordance
19 with the provisions of said section five B.

1 SECTION 6. Said chapter 161 A is hereby amended by
2 inserting after section 5A the following new sections: -

3 Section 58. The budget for the fiscal year of the authority shall
4 be prepared and administered as follows;
5 (a) The authority, in consultation with the secretary and the
6 advisory board, shall prepare and shall submit such budget for
7 the ensuing fiscal year to the secretary, the advisory board and
8 the state comptroller not later than the date set by the
9 commissioner of administration pursuant to section three of

10 chapter twenty-nine for the submission of statements to the budget
I 1 director. Said budget shall include all itemized expenses of the



SENATE No. 14101988] 3

12 authority lor the ensuing fiscal year, and shall contain an estimate
13 of all revenues of the authority for that period, including all

14 revenues and receipts from operations of the authority, federal
15 assistance to the authority and revenues from all other sources,
16 and shall set forth the recommendation of the authority with
17 regard to the amount of state subsidy to be paid to the authority
18 for that period.
19 (b) The secretary shall review and make recommendations to
20 the advisory board regarding such budget within thirty days after
21 submission.
22 (c) Within forty-five days after submission, the advisory board
23 shall approve said budget as submitted or subject the itemized
24 expenses thereof to such reductions as the advisory board shall
25 deem appropriate. Such itemized reductions shall be accompanied
26 by a clear delineation of the areas of services to be reduced and
27 the degree of reduction of service including a statement by
28 location, line, and mode of the level of maintainable service
29 resulting from such itemized reduction. In the event that the
30 advisory board fails to take action within forty-five days with
31 respect to said proposed budget or with respect to any itemized
32 expenses thereof, said proposed budget or itemized expenses
33 thereof shall be deemed approved in the form submitted.
34 (d) In addition to the requirements of paragraph (a), said
35 budget shall include all requests and recommendations of the
36 authority for capital outlay programs and projects for the ensuing
37 year. Upon receipt of the advisory board’s approval or reduction
38 of the proposed budget, the board of directors shall file a copy
39 of the budget, as approved or reduced, with the state comptroller,
40 the budget director and the deputy commissioner of capital
41 planning and operations in accordance with said section three of
42 chapter twenty-nine.
43 (e) Within three weeks after the convening of the general court
44 the governor shall file a copy of the authority’s budget with the
45 general court as part of the general appropriation bill. Said budget
46 shall include all requests and recommendations of the authority
47 for capital outlay programs and projects for the ensuing year.
48 (f) The governor shall include as a line item within his general
49 appropriation request his recommendation for the amount of state
50 subsidy to be paid to the authority for the ensuing fiscal year.
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5 i Included in such line item shall be statement which shall limit the
52 total expenditures by the authority for the ensuing fiscal year.
53 Such total expenditure limit shall include expenditures for the
54 current fiscal year from revenues received from all sources by the
55 authority. The authority is authorized to receive and expend
56 without further appropriation all income, other than the state
57 subsidy, including but not limited to revenues and receipts from
58 operations, advertising, parking, sale of capital assets, and grants,
59 gifts and other receipts up to the total expenditure limit, minus
60 the state subsidy, as authorized in such appropriation, provided,
61 further, that such expenditures are otherwise approved by the
62 advisory board.
63 (g) Said state subsidy, once it is appropriated by the
64 commonwealth in the general appropriation bill for the ensuing
65 fiscal year, shall be distributed to the authority in accordance with
66 the allotment procedures set forth in section nine B of chapter
67 twenty-nine; provided, however, that no allocation shall be made
68 to the authority at any time during which the budget approved
69 by the advisory board exceeds the total expenditure limit
70 established pursuant to paragraph (f).
71 (h) If either the total expenditure limit so authorized or the
72 state subsidy so appropriated does not conform with either the
73 total authority budget or the amount of state subsidy, respectively,
74 as recommended by the authority in its budget for the ensuing
75 fiscal year, the authority, in consultation with the secretary and
76 the advisory board, shall within thirty days make such
77 amendments to the authority’s budget as are necessary or
78 appropriate to conform it to the total expenditure limit or the state
79 subsidy for the ensuing fiscal year as authorized or appropriated
80 by the general court, whichever applies.
81 (i) Whenever it appears probable to the board of directors of
82 the authority that amounts to be received by the authority from
83 revenues and receipts of operations of the authority, from the
84 federal government or from any other source will be less than the
85 amounts previously estimated to be received from such sources,
86 or that the appropriation for the state subsidy to the authority
87 will be insufficient to meet all of the expenditures of the authority
88 required in the current fiscal year, the board of directors shall
89 immediately notify the commissioner of administration and the
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90 house and senate committees on ways and means and the
91 commissioner shall include such decrease in revenue or such
92 insufficiency of funds in any deficiency reported under section
93 nine C of chapter twenty-nine.
94 (j) In the event that the board of directors determines that
95 expenses to be incurred by the authority in the current fiscal year
96 should exceed those shown in the authority’s budget, said budget
97 may be amended in the following manner. The directors, in
98 consultation with the secretary and the advisory board, shall
99 prepare a supplementary budget for the authority and shall submit

100 said supplementary budget to the secretary and the advisory
101 board. The secretary shall review and make recommendations
102 regarding such supplementary budget within seven days after
103 submission. Within fifteen days of submission, the advisory board
104 shall approve said supplementary budget as submitted or subject
105 it to itemized reductions in accordance with the procedures set
106 forth in paragraph (c). In the event that the advisory board fails
107 to take action within fifteen days with respect to said
108 supplementary budget or with respect to any itemized expenses
109 thereof, said supplementary budget or itemized expenses thereof
110 shall be deemed approved in the form submitted. Upon receipt
111 of the advisory board approval or reduction of the supplementary
112 budget, the board of directors shall file a copy of the
113 supplementary budget, as approved or reduced, with the state
114 comptroller and the governor. In the event that the governor
115 determines that an increase in the total expenditure limit or the
116 state subsidy is necessary to meet required expenses of the authority
117 in the current fiscal year, he may recommend such increase in a
118 supplementary budget for the commonwealth. In the event that
119 the commonwealth does not increase the total expenditure limit
120 for the authority or does not appropriate an additional state
121 subsidy or the amount of said subsidy does not conform with the
122 amount required to fund the expenses of the authority as set forth
123 in its supplementary budget, the authority, in consultation with
124 the secretary and the advisory board, shall make such amendments
125 to the authority’s budget as are necessary or appropriate to insure
126 that the expenses of the authority for the current fiscal year do
127 not exceed the amount of revenues available to it in that period.
128 Such amendments shall be filed with the state comptroller, the
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129 budget director, and the house and senate committees on ways
130 and means.
131 Section SC. (a) Commencing with the commonwealth’s fiscal
132 year nineteen hundred and eighty-nine, the commonwealth shall
133 appropriate a state subsidy for the authority which shall be in the
134 amount determined by the general court and the governor in
135 accordance with the procedures set forth in Article LXIII of the
136 Amendments to the Constitution, sufficient to fund the difference
137 between all income received by the authority in the ensuing fiscal
138 year, including but not limited to revenues and receipts from
139 operations, advertising, parking, sale of capital assets and gifts,
140 grants or receipts from any source other than the state subsidy,
141 and all expenses incurred by the authority in that period, including
142 but not limited to expenses for operations, wages, contracts for
143 service by others, maintenance, debt service, taxes and rentals, and
144 all other expenses which are not capitalized, when such expenses
145 exceed such income.
146 (b) In each such fiscal year for which an appropriation for a
147 state subsidy to the authority is made, the commonwealth shall
148 assess each service community, in accordance with section twenty
149 of chapter fifty-nine, in the amount of the service community’s
150 share of the state subsidy for such fiscal year. All such assessments
151 shall be paid into the General Fund. The total amount so assessed
152 by the commonwealth on all service communities combined shall
153 be an amount equal to the total amount assessed upon all service
154 communities with respect to the base year as adjusted in
155 accordance with section twenty Aof chapter fifty-nine. For fiscal
156 year nineteen hundred and eighty-nine, the total amount assessed
157 on all service communities shall be equal to one hundred two and
158 one-half percent of the amount so assessed for the base year.
159 Unless otherwise adjusted pursuant to paragraph (c) of this
160 section, the amount so assessed by the commonwealth on each
161 service community shall be an amount equal to the total amount
162 assessed upon all service communities for the fiscal year times a

163 factor consisting of the amount assessed on the service community
164 with respect to the base year divided by the total amount assessed
165 upon all service communities with respect to the base year.
166 (c) The board of directors of the authority is hereby authorized
167 to promulgate regulations and procedures for the adjustment of
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168 assessments among service communities to reflect changes in
169 circumstances occurring after the base year. The adoption,
170 amendment, or revision of such regulations or procedures shall
171 be effective only upon the affirmative vote both of two-thirds of
172 the service communities present and voting and of two-thirds of
173 the total votes cast by such service communities. Such regulations
174 and procedures shall provide for a method of adjusting
175 assessments among service communities to reflect changes in
176 circumstances among such communities, including but not limited
177 to; addition or discontinuance of express or local service within
178 the community; addition or discontinuance of express stations,
179 railroad stations, or other facilities of the authority within the
180 communities; increase or decrease in the proportion which the
181 number of commuters in the community bears to the total number
182 of commuters in the area constituting the authority; increase or
183 decrease in the proportion which the number of riders boarding
184 at stations in the community bears to the total number of riders
185 boarding at all stations in the area constituting the authority.
186 The board of directors shall administer such regulations and
187 procedures, and shall certify to the state treasurer on or before
188 a date set by the treasurer any adjustments to be made on the
189 assessments upon service communities for the current fiscal year.

1 SECTION 7. Said section 7of chapter 161 A is hereby
2 amended by striking out the second paragraph, as appearing in
3 the 1986 Official Edition, and inserting in place thereof the
4 following paragraph;
5 Whenever the approval of the advisory board or of the sixty-
-6 four cities and towns or of the fourteen cities and towns is required
7 for any appointment or action by the governor or the authority,
8 such approval shall be deemed to have been granted unless, within
9 thirty days of the submission thereof, the advisory board or the

10 sixty-four cities and towns or the fourteen cities and towns has
11 or have communicated its or their disapproval to the governor
12 or to the authority in writing, or in the case of action on a proposed
13 budget, the advisory board has communicated its disapproval to
14 the authority within the time periods provided in section five B.

1 SECTION 8. Sections eight, eight A, nine, ten, eleven and
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twelve of said chapter one hundred sixty-one A are hereby
repealed.3

SECTION 9. Section twelve A of said chapter one hundred
sixty-one A is hereby repealed.

SECTION 10. Said chapter 161 A is hereby amended by
striking out section 13, as so appearing, and inserting in place
thereof the following section:

1

3
Section 13. If at any time any principal or interest is due or

about to come due on any bond issued or assumed by theauthority
prior to July first, nineteen hundred and eighty-eight and funds
to pay the same are not available, the directors shall certify to
the state treasurer the amount required to meet such obligations
and the commonwealth shall thereupon pay over to the authority
the amount so certified. If the commonwealth shall not make such
payment within a reasonable time the authority or any holder of
an unpaid bond or note issued or assumed by the authority, acting
in the name and on behalf of the authority, shall have the right
to require the commonwealth to pay the authority the amount
remaining unpaid, which right shall be enforceable as a claim
against the commonwealth. The authority or any such holder of
an unpaid bond or note may file a petition in the superior court
for Suffolk county to enforce such claim or intervene in any such
proceeding already commenced and the provisions of chapter two
hundred and fifty-eight shall apply to such petition in so far as
it relates to the enforcement of a claim against the commonwealth.
Any such holder who shall have filed such a petition may apply
for an order of said court requiring the authority to apply funds
received by the authority on its claim against the commonwealth
to the payment of the petitioner’s unpaid bond or note, and said
court if it finds such amount to be due him shall issue such an
order.

4
5

6

8
9

10
11
12
13
14
15
16
17
IX
19
20
21

23

24
25
26
27

SECTION 11. Section 15 of said chapter 161 A, as so
appearing, is hereby amended by striking out in line two the words
“sections nine, ten or eleven” and inserting in place thereof the
words:

1

3

4
section five C.5
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1 SECTION 12. Section 16 of said chapter 161 A, as so
2 appearing, is hereby amended by striking out the third paragraph
3 and inserting in place thereof the following:
4 Where any city or town is added to the authority effective on
5 a first day of January in accordance with this section, such city
6 or town shall be assessed under section five C only for the period

commencing on said date.

1 SECTION 13. Section 21 of said Chapter 161A, as so
2 appearing, is hereby amended by striking out said section and
3 inserting in place thereof the following section:
4 Section 21. The authority shall be liable for the acts of
5 negligence of the directors and of the servants and employees of
6 the authority in the management and operation of the authority
7 and of the properties owned, leased and operated by it to the same
8 extent as though the authority were a street railway company, but
9 the directors shall not be personally liable except for malfeasance
10 in office.
11 The authority shall be liable in tort to passengers, and to persons
12 in the exercise of due care who are neither passengers nor in the
13 employment of the authority, for personal injury and for death
14 and for damages to property as provided by chapter two hundred
15 and fifty-eight.
16 The directors shall have charge of and supervise the
17 investigation, settlement and defense of all claims instituted
18 pursuant to chapter two hundred and fifty-eight and of all other
19 suits or actions relative to the property or arising out of the
20 construction, maintenance or operation of the authority.

1 SECTION 14. Said chapter 161 A is hereby amended by
2 striking out section 23, as amended by section 35 of chapter 811
3 of the Acts of 1985, and inserting in place thereof the following
4 section;
5 Section 23. Prior to July first, nineteen hundred and eighty-
-6 eight, the authority is hereby authorized to provide by resolution
7 at one time or from time to time for the issue of bonds of the
8 authority for any one or more of the following purposes;
9 (I) To acquire, plan, design, construct, reconstruct, alter,

10 recondition and improve mass transportation facilities and



SENATE - No. 1410 [January10

11 equipment for express service for use by or under contract with
12 the authority;
13 (2) Subject to the limitations contained in paragraph (f) of
14 section three, to finance agreements with railroads to provide
15 passenger service to and from Boston extending no later than
16 December thirty-first, nineteen hundred and sixty-seven;
17 (3) (a) To acquire, plan, design, construct, reconstruct, alter,
18 recondition and improve mass transportation facilities and
19 equipment for local service for use by or under contract with the
20 authority and (b) to provide relief to any private company,
21 whether by agreement or arbitration award, under the provisions
22 of section fourteen;
23 (4) To pay any capital costs of the authority, whether or not
24 bonds for any such purpose may also be issued under any other
25 provision of this section.
26 Bonds may be issued for any costs of the foregoing incurred
27 either before or after the issue of bonds. Bonds issued under any
28 of the foregoing clauses may be issued in sufficient amount to pay
29 the expenses of issue and to establish such reserves as may be
30 required by an applicable trust agreement or bond resolution. No
31 bonds of the authority shall be sold by the authority unless prior
32 to such sale the authority obtains the approval of the secretary
33 of the executive office of administration and finance. The
34 authority shall consult with the finance advisory board established
35 by section ninety-seven of chapter six prior to the sale of any such
36 bonds as to the timing and terms thereof.
37 Not more than one billion two hundred and fifty-two million
38 one hundred eighty thousand dollars of bonds of the authority
39 under clauses (1), (2), (3), and (4) shall be outstanding at any
40 time; provided, however, that such funds are expended for capital
41 projects; and provided, further, that any bonds which are
42 redeemed on or after July first, nineteen hundred and eighty-seven
43 shall not be reissued.
44 For the purpose of determining the amount of bonds issued
45 pursuant to this section, the amount of any issue of bonds sold
46 by the authority at a discount shall be equal to the net proceeds
47 thereof determined by adding to the face amount of such bond
48 issue the premium, if any, related to any bonds of such issue and
49 by then subtracting the discountrelated to any bonds of such issue.
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50 The amount of bonds of any such issue outstanding at any time,
51 for the purposes of the above paragraphs and for the purpose of
52 clause A of the second sentence of the first paragraph of section
53 twenty-eight, shall be determined by multiplying the face amount
54 of the bonds of such issue outstanding at such time by a fraction,
55 the numerator of which is the net proceeds of such issue, as
56 determined above, and the denominator of which is the face
57 amount of such issue. For the purpose of determining the amount
58 ofbond proceeds expended by the authority for purposes specified
59 by any general or special law heretofore or hereinafter enacted,
60 such proceeds shall in the case of any issue of bonds sold by the
61 authority at the discount be equal to the expenditure of the net
62 proceeds of such issue, as determined above.
63 Each application or reapplication of the authority for grants
64 from the federal government, whether directly or through an
65 intermediary, shall be filed with the joint legislative committee on
66 transportation at the same time as such application is filed with
67 the federal government. Upon the filing of each such application
68 with said committee, the authority shall certify to said committee
69 such information regarding the proposed grant, including without
70 limitation itemization of proposed expenditures and of financing
71 sources, as shall be prescribed from time to time by said
72 committee.
73 The bonds of each issue shall be dated, shall bear interest at
74 such rates, shall mature at such time or times not exceeding forty
75 years from their date or dates as may be determined by the
76 authority, and may be made redeemable before maturity at the
77 option of the authority, at such price or prices and under such
78 terms and conditions as may be fixed by the authority prior to
79 the issue of the bonds. The authority shall determine the form of
80 the bonds, including any interest coupons to be attached thereto,
81 and the manner of execution of the bonds, and shall fix the
82 denomination or denominations of the bonds and the place or
83 places of payment of principal and interest, which may be at any
84 bank or trust company within or without the commonwealth.
85 When an officer whose signature or a facsimile of whose signature
86 appears on any bonds or coupons ceases to be such officer before
87 the delivery of such bonds, such signature or facsimile shall
88 nevertheless be valid and sufficient for all purposes as if the officer
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89 had remained in office until such delivery. All bonds issued under
90 the provisions of this chapter shall have and are hereby declared
91 to have all the qualities and incidents of negotiable instruments
92 under the Uniform Commercial Code. The bonds may be issued
93 in coupon or in registered form, or both, as the authority may
94 determine, and provision may be made for the registration of any
95 coupon bonds as to principal alone, and also as to both principal
96 and interest and for the exchange of coupon or registered bonds.
97 Subject to the requirement of approval by the secretary of the
98 executive office of administration and finance and consultation
99 with the finance advisory board the authority may sell such bonds

100 in such manner, either at public or private sale, and for such price
101 as it may determine to be in the best interests of the authority.
102 The proceeds of such bonds shall be disbursed in such manner
103 and under such restrictions, if any, as the authority may provide.
104 The authority may also provide for the replacement of any bonds
105 which shall become mutilated or shall be destroyed or lost.
106 The proceeds of such bonds shall be disbursed in such manner
107 and under such restrictions, if any, as the authority may provide.
108 The authority may also provide for the replacement of any bonds
109 which shall become mutilated or shall be destroyed or lost. Bonds

I 10 and bond anticipation notes may be issued under the provisions
111 of this chapter without obtaining the consent of any department,
I 12 division, commission, board, bureau or agency of the common-
I 13 wealth, and without any other proceedings or the happening of
I 14 any other conditions or things than those consents, proceedings,
115 conditions or things which are specifically required by this

I 16 chapter. Provisions of this chapter relating to the preparation,
1 17 adoption or approval of plans, programs, projects, budgets and
118 expenditures shall not affect the issue of bonds and notes and the

I 19 bonds and notes may be issued either before or after such
120 preparation, adoption or approval.
121 In addition to the foregoing, the authority is hereby authorized
122 to provide by resolution for the issue of refunding bonds of the
123 authority for the purpose of refunding any principal, interest and
124 sinking fund requirements on any bonds issued by the authority
125 or any indebtedness assumed by the authority pursuant to law,

126 including payment or redemption of the bonds or indebtedness
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127 being refunded, and any expenses of issuing the refunding bonds.
128 Such refunding bonds may be issued at such time prior to the
129 payment or redemption of the bonds or indebtedness being
130 refunded as the authority may determine to be in the best interests
131 of the authority. The issue of such bonds, the maturities and other
132 details, thereof, and the duties of the authority with respect to the
133 same, shall be governed by the provisions of this chapter in so
134 far as the same may be applicable; provided, however, that no
J 35 such refunding bonds may be issued subsequent to June thirtieth,
136 nineteen hundred and eighty-eight.

SECTION 15. Section 27 of said chapter 161 A as appearing
in the 1986 Official Edition, is hereby amended by striking out
the first sentence and inserting in place thereof the following three
sentences;

2
3

4
Prior to July first, nineteen hundred and eighty-seven, the

authority is authorized to provide by resolution at one time or
from time to time for the issue of interest bearing or discounted
notes for the purposes and the amounts that bonds may be issued.
Any such issuance of notes shall be authorized only when
approved by the secretary of the executive office of administration
and finance. The authority shall consult with the finance advisory
board established by section ninety-seven of chapter six prior to
the issuance of any such notes as to the timing and terms thereof.

5
6
7
8
9

10
11
12
13

SECTION 16. Section 28 of said chapter 161 A, as appearing
in the 1986 Official Edition, is hereby amended by inserting at
the end thereof the following paragraph;

1

3

For fiscal years beginning on or after July first, nineteen
hundred and eighty-eight, such amounts previously payable as
contract assistance by the commonwealth under the provisions of
this section shall be included as part of the state subsidy, provided,
that no payments by the commonwealth shall be authorized for
any notes of the authority issued subsequent to June thirtieth,
nineteen hundred and eighty-seven and no such payments shall be
authorized for any bonds of the authority issued subsequent to
June thirtieth, nineteen hundred and eighty-seven.

4
5
6

8
9
10
II
12
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1 SECTION 17. Section 28A of said chapter 161 A, as so
2 appearing, is hereby amended by inserting at the end thereof the
3 following sentence:
4 For fiscal years beginning on or after July first, nineteen
5 hundred and eighty-eight, such amount previously payable as
6 contract assistance by the commonwealth under the provisions of

this section shall be included as part of the state subsidy.

SECTION 18. Section 1 of chapter 258 of the General Laws,
1 as appearing in the 1986 Official Edition, is hereby amended by

2 striking out the definition of “Executive officer of a public
3 employer” and inserting in place thereof the following
4 definition;

5 “Executive officer of a public employer”, the secretary of an
6 executive office of the commonwealth, or, in the case of an agency
7 not within the executive office, the attorney general; the adjutant
8 general of the military forces of the commonwealth; the county
9 commissioners of a county; the mayor of a city, or as designated

10 by the charter of the city; the selectmen of a town or as designated
1 1 by the charter of the town; the board, directors, or committee of
12 a district in the case of the public employers of a district; in the
13 case of the Massachusetts Bay Transportation Authority, the
14 general manager thereof; and, in the case of any other public
15 employer, the nominal chief executive officer or board.

1 SECTION 19. Said section 1 of said chapter 258 is hereby
2 further amended by striking out the definition of “Public
3 employer”, and inserting in place thereof the following
4 definition;

5 “Public employer”, the commonwealth and any county, city,
6 town, educational collaborative, or district, including any public
7 health district or joint district or regional health district or
8 regional health board established pursuant to the provisions of
9 section twenty-seven Aor twenty-seven Bof chapter one hundred

10 and eleven, the Massachusetts Bay Transportation Authority, and
I I any department, office, commission, committee, council, board,
I 2 division, bureau, institution, or agency or authority thereof which
I 3 exercises direction and control over the public employee, but not
14 a private contractor with any such public employer, the
15 Massachusetts Port Authority, the Massachusetts Turnpike
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16 Authority, or any other independent body politic and corporate.
17 With respect to public employees of a school committee of a city
18 or town, the public employer for the purposes of this chapter shall
19 be deemed to be said respective city or town.

2 further amended by striking out the definition of “Public
3 attorney” and inserting in place thereof the following defini-
-4 tion:
5 “Public attorney”, the attorney who shall defend all civil actions
6 brought against a public employer pursuant to this chapter. In
7 the case of the commonwealth he shall be the attorney general;
8 in the case of any county he shall be the district attorney as
9 designated in sections twelve and thirteen of chapter twelve; in

10 the case of a city or town he shall be the city solicitor or town
11 counsel, or, if the town has no such counsel, an attorney employed
12 for the purpose of the selectmen; in the case of a district he shall be
13 an attorney legally employed by the district for that purpose; in the
14 case of the Massachusetts Bay Transportation Authority he shall
15 be the general counsel. A public attorney may also be an attorney
16 furnished by an insurer obligated under the terms of a policy of
17 insurance to defend the public employer against claims brought
18 pursuant thereto.

1 SECTION 21. Chapter 1140 of the acts of 1973 is hereby
2 amended by striking out section 16.

1 SECTION 22. Chapter 581 of the acts of 1980 is hereby
2 amended by striking out section 17.

1 SECTION 23. Nothing in this act shall be applied in any way
2 detrimental to the rights of any holder of a bond of the Authority
3 issued before July first, nineteen hundred and eighty-eight or of
4 a note of the authority issued before July first, nineteen hundred
5 and eighty-seven, and the provisions for payments by the
6 commonwealth with respect to such bonds or notes shall not be
1 diminished or impaired in any way that will affect adversely the
8 interests and rights of the holders of such bonds or notes.

1 SECTION 20. Said section 1 of said chapter 258 is hereby



SENATE - No. 1410 [January 1988]16

1 SECTION 24. The provisions of sections five and six of this
2 act shall apply to the budget of and state subsidy for the
3 Massachusetts Bay Transportation Authority for fiscal years
4 beginning on or after July first, nineteen hundred and eighty-
-5 eight; provided, further, that assessments on service communities
6 of said Authority in the fiscal year beginning on July first, nineteen
7 hundred and eighty-seven shall be for their share of the net cost
8 of service provided in calendar year nineteen hundred and eighty-
-9 six.

1 SECTION 25. The provisions of section twenty-one ofchapter
2 one hundred and sixty-one A of the General Laws as amended
3 by section thirteen of this act shall apply to claims for negligence
4 against the Massachusetts Bay Transportation Authority in which
5 the act which is the basis of the claim occurred on or after the
6 effective date of said section thirteen. Such claims based on acts
7 which occurred prior to the effective date of said section twenty-
-8 one of said chapter one hundred and sixty-one Aas in effect prior
9 to the effective date of said section thirteen.

1 SECTION 26. Section one, four, five, six, seven, nine,
2 fourteen, fifteen, twenty-two and twenty-three shall take effect as
3 of July first, nineteen hundred and eighty-eight; sections two,
4 three, eight, ten, eleven, twelve, sixteen, seventeen, and twenty-
-5 one shall take effect as of July first, nineteen hundred and eighty-
-6 nine; and the remaining sections shall take effect immediately.
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