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By Mr. Bertonazzi, a petition (accompanied by bill, Senate, No. 6)
of Thomas J. Kelly, Charles A. Pearce and Louis P. Bertonazzi for
legislation relative to the Mutual Savings Central Fund, Inc. Banks
and Banking.

In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act relative to the mutual savings central fund, inc.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to improve and strengthen the deposit
3 insurance system for the protection of the depositors of the
4 Commonwealth, therefore it is hereby declared to be an
5 emergency law, necessary for the immediate preservation of the
6 public convenience.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter forty-four of the acts of nineteen
2 hundred and thirty-two, as most recently amended by chapter one
3 hundred and seventy-eight of the acts of nineteen hundred and
4 eighty-seven, is hereby amended by striking out sections 1 to 10,
5 inclusive and inserting in place thereof the following sections; -

6 Section 1. All the savings banks established under the laws of
7 the commonwealth and subject to the provisions of chapter one
8 hundred and sixty-eight of the General Laws are hereby
9 constituted a corporation under the name of the Mutual Savings

10 Central Fund, Inc., hereinafter referred to as the corporation. It
11 shall be the purpose of the corporation to provide reserve funds
12 and other services and assistance to such banks and other banks
13 which from time to time become members of the corporation,
14 hereinafter referred to as member banks. The assets of the
15 corporation shall be divided into two separate and distinct funds,
16 as follows: (a) the Deposit Insurance Fund, established by
17 chapter forty-three of the acts of nineteen hundred and thirty-four,
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18 hereinafter referred to as chapter forty-three, and (b) the Liquidity
19 Fund, which shall consist of all assessments made under
20 section four of chapter forty-four of the acts of nineteen hundred
21 and thirty-two, hereinafter referred to as chapter forty-four, and
22 all investments thereof and all income thereon and all other assets
23 of the corporation other than those held in the Deposit Insurance
24 Fund.
25 Non-member savings banks established under the laws of the
26 commonwealth and certain federally chartered banks shall be
27 eligible and may apply to become member banks in accordance
28 with the requirements of chapter forty-three.
29 The term federal deposit insurance agency as used in this act
30 shall mean Federal Deposit Insurance Corporation or Federal
31 Savings and Loan Insurance Corporation or any successor to
32 either corporation.
33 Section 2. The officers of the corporation shall be a president,
34 one or more vice presidents, a treasurer, a clerk and a board of
35 directors consisting of seven public directors elected in accordance
36 with section three and such additional number of directors (not
37 to exceed ten) who shall serve as representatives of the member
38 banks as may from time to time be provided for in accordance
39 with section two A of the by-laws of the corporation. All officers
40 shall be elected by the directors. At all meetings of the corporation
41 and of the election districts each memberbank shall be represented
42 by such person as its board of investment or executive committee
43 shall designate, and each member bank shall have one vote for
44 each ten million dollars or fraction thereof of excess deposits as
45 shown by its latest report to the commissioner or the corporation.
46 The directors may adopt by-laws and amendments thereto for the
47 conduct of the business of the corporation, but any additions,
48 deletions or other amendments thereto adopted shall be subject
49 to the approval of a majority of the member banks. Such by-laws
50 may provide for and fix the time and place of meetings of the
51 directors, which shall be at least quarterly, and of the member
52 banks of the corporation and of the election districts, define the
53 duties of the officers, establish an executive committee of not less
54 than five directors with such powers as the board of directors shall
55 determine, and may provide for such other officers and other
56 committees as the board of directors shall deem advisable Such
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57 by-laws may also provide for the election of fewer than ten
58 directors as representatives of the member banks or of fewer than
59 seven public directors, provided that the board of directors of the
60 corporation shall consist of not fewer than twelve directors, at
61 least forty percent of whom shall be public directors. Such by-
-62 laws may further provide for changes in or elimination of any one
63 or more of the election districts from which directors are to be
64 elected as reprsentatives of the member banks. The directors may
65 fill vacancies in the board until the next election. The board of
66 directors shall have full control of the business of the corporation.
67 The executive committee shall have full control of the business
68 of the corporation between meetings of the directors. Any action
69 required or permitted to be taken at any meeting of the directors
70 may be taken without a meeting if all directors entitled to vote
71 on the matter consent to the action in writing, and the written
72 consent or consents are filed with the records of the meetings of
73 directors. Such consents shall be treated for all purposes as votes
74 at a duly called and held meeting. The board of directors of the
75 corporation or any committee thereof may participate in a
76 meeting of such board or committee by means of a conference
77 telephone or similar communication equipment by means of
78 which all persons participating in the meeting can hear each other
79 at the same time, and participation by such means shall constitute
80 presence in person at a meeting.
81 Section 2A. For the purpose of election of directors who shall
82 serve as representatives of the member banks and subject to such
83 different provisions as may be included from time to time in the
84 by-laws, each of the counties of Essex, Hampden, Middlesex,
85 Suffolk and Worcester shall constitute an election district, the
86 counties of Barnstable, Bristol, Dukes County, Nantucket.
87 Norfolk, and Plymouth as a group shall constitute an election
88 district, and the counties of Berkshire, Franklin and Hampshire
89 as a group shall constitute an election district. Unless otherwise
90 provided in the by-laws, (1) at the annual meetings of the election
91 districts, one director shall be elected to represent each election
92 district from among the trustees, directors or officers of a member
93 bank whose main office is located in each such election district,
94 and (2) at the annual meeting of the member banks of the
95 corporation, hereinafter referred to as the annual meeting of the
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corporation, the member banks shall elect from a list of trustees,

directors or officers of member banks nominated by such banks
and filed with the board of directors not later than sixty days prior
to such annual meeting of the corporation three additional
directors; provided, however, that no more than two directors
elected pursuant to this section two A shall be trustees, directors
or officers of banks whose main offices are located in the same
election district. Each director shall be elected for a two-year term.
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Section 3. The annual meeting of the corporation shall be called
by the clerk at such time and place as may be designated by the
directors. In addition to the directors elected pursuant to
section two A, the member banks shall elect at such meeting from
a list of persons nominated by such banks an aggregate of seven
public directors, none of whom shallbe directors, trustees, officers
or employees of any depository institution. No more than two
public directors elected pursuant to this section shall be residents
of the same election district. Except as otherwise provided in this
section, each public director shall be elected for a two-year term.
Each member bank may nominate persons to be such a director
by filing the name of such person with the board of directors not
later than sixty days prior to the annual meeting of the
corporation; provided, however, that any such person shall be
qualified by training and experience in one of the following fields:
business, banking, banking regulation, insurance, investments,
real estate, accounting or law. Such public directors shall be
divided into two classes, which classes shall be as nearly equal in
number as possible. One of the classes shall be elected at each such
annual meeting of the corporation. As soon as is reasonably
practicable following the effective date of this section, the clerk
of the corporation shall call a special meeting of the member
banks. At such meeting there shall be elected by the member
banks, to fill the vacancies created by the effectiveness of this
section, one new public director of the class whose term expires
at the next annual meeting of the corporation following such
special meeting, and two new public directors of the class whose
term expires at the annual meeting of the corporation following
such next annual meeting of the corporation.
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Section 4. Deposits received under the authority of this
chapter shall not be subject to withdrawal except with the
approval of the directors and then only if all member banks and
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former member banks whose deposits have not been returned, are
permitted as hereinafter provided to make withdrawals in the
same proportion as the amounts of their required quotas of
deposits hereunder; provided that, in case a member or former
member bank should be in liquidation, then an amount equal to
said bank’s deposit may be withdrawn without any payment to
any other bank. Such deposits and other amounts in the Liquidity
Fund shall not be deemed to be securities nor to have been invested
in a common enterprise with an expectation of profit, but rather
shall be deemed to have been paid by the member banks with a
view to obtaining the benefits and services available to them as
member banks as a result of the activities of the corporation
conducted through its Liquidity Fund. No part of the income,
surplus undivided profits or other reserves held by the Mutual
Savings Central Fund in the Liquidity Fund may be subject to
withdrawal, except where a bank is in liquidation. Certificates of
deposits issued for such deposits shall not be negotiable or subject
to assignment or attachment. The directors, with the consent of
the commissioner, may at any time in their discretion return pro
rata to all member banks, and former member banks whose
deposits have not been returned, such portion of their deposits
and/or their pro rata share of the surplus as the board deems no
longer necessary for the purposes of the corporation. After paying
or making proper provision for the expenses and contingencies
of conducting its business, it may by vote of the directors declare
and pay quarterly or semiannually to the member and former
member banks dividends upon their deposits at such rate and
computed in such manner as the directors shall determine.
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165 Section 6. The corporation, acting by and through its Liquidity

Fund, is hereby specifically authorized to borrow money and
pledge its assets as security; to purchase from time to time any
assets from member banks and sell or otherwise dispose of such
assets; to make secured and unsecured loans to member banks,
except thatno member bank may borrow from the Liquidity Fund
in excess of ten percent of its assets unless said loan is secured
as required by the directors of the corporation; to accept deposits
from member banks; to issue, broker or participate with other
persons in the issuance or brokerage of securities representing
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Section 5. [Reserved]
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175 units of interest in specific mortgage loans and pools of moitgage

176 loans held by the fund, its member banks or such other issuer,

177 and to exercise any other powers incidental to the purposes of
178 the corporation. The following limitations shall apply to the
179 activities conducted by the corporation pursuant to this section six
180 by and through its Liquidity Fund;
181 (1) the corporation shall not accept deposits other than from
182 or arising out of the corporate business of member banks; and
183 (2) the corporation shall not offer services to the general public.
184 Section 7. The corporation’s authority to make loans through
185 its Liquidity Fund shall be governed by section six. The
186 corporation’s Liquidity Fund may be invested in:
187 (a) Bankers’ acceptances and bills of exchange of the kinds and
188 maturities made eligible by law for rediscount with federal reserve
189 banks, provided that the same are accepted by a bank, banking
190 association or trust company incorporated under the laws of the
191 United States or of any state thereof and authorized to do business
192 in the commonwealth;
193 (b) Obligations of the United States and federal agency
194 obligations;
195 (c) Obligations of the commonwealth;
196 (d) Federal funds and other short term investments commonly
197 used for liquidity management, and securities that are of a class
198 commonly known as “money market” instruments; and
199 (e) Deposits in national banks and in commercial banks or trust
200 companies established under the laws ofany state and authorized
201 to do business in the commonwealth.
202 Section 8. The corporation shall make a report to each member
203 bank of its condition and of the results of its operations as of the
204 last business day of April and October in each year. The
205 commissioner shall annually examine the affairs of the
206 corporation and report his findings and recommendations to the
207 directors. In making this examination he shall have the same
208 powers as he has by law in the examination of savings banks.
209 Section 9. It is hereby declared that the provision by the
210 corporation to its member banks of reserve funds and other
211 services and assistance will contribute to public confidence in and
212 to the integrity and stability of the banking system within the
213 commonwealth and is in the best interests of the residents of the
214 commonwealth and is necessary to promote the public welfare
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215 In consideration of the agreement of the corporation to provide
such reserve funds and other services and assistance, and to
procure to the residents of the commonwealth the benefits
resulting from the same, it is hereby declared that for a period
of fifty years following the effective date of this act, the
corporation and its Liquidity Fund shall be exempt from all state
and local taxation, except in respect to any real estate owned and/
or used by it for its corporate purposes. For purposes of this
section, the term “taxation” shall be deemed to include, without
limitation, the imposition by the commonwealth, any local
government body, or any agency or subdivision thereof, of any
tax, excise, assessment, fee, charge or other amount in the nature
of or in lieu of a tax, whether in connection with the activities
of the corporation, the ownership, use, distribution or other
disposition by the corporation of its properties and assets,
including said Fund, or otherwise. It is hereby declared to be the
legislative intent that the foregoing exemption from taxation shall
constitute a binding contract between the commonwealth and the
corporation and shall not, during such fifty-year period, be subject
to revocation or amendment by the commonwealth except with
the consent of the corporation, acting by a four-fifths vote of its
directors.
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Section 10. The corporation shall have the authority to
indemnify its directors, trustees, officers, employees and other
agents to whatever extent specified in or authorized by a by-law
adopted pursuant to law. Such indemnification may include
payment by the corporation of expenses incurred in defending a
civil or criminal action or proceeding in advance of the final
disposition of such action or proceeding upon receipt of an
undertaking by the person indemnified to repay such payment if
he shall be adjudicated to be not entitled to indemnification under
this section which undertaking may be accepted without reference
to the financial ability of such person to make repayment. Any
such indemnification may be provided although the person to be
indemnified is no longer an officer, director, trustee, employee or
agent of the corporation.
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respect to any matter as to which he shall have been adjudicated
in any proceeding not to have acted in good faith in the reasonable
belief that his action was in the best interests of the corporation.
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The corporation shall have power to purchase and maintain
insurance on behalf of any person who is or was a director, officer,
employee or other agent of the corporation, against any liability
incurred by him in any such capacity, or arising out of his status
as such, whether or not the corporation would have the power
to indemnify him against such liability.
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SECTION 2. Chapter forty-three of the acts of nineteen
hundred and thirty-four, as most recently amended by
chapter four hundred and five of the acts of nineteen hundred and
eighty-five, is hereby amended by striking out sections I to 20,
inclusive and inserting in place thereof the following sections:

1
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Section I. The Mutual Savings Central Fund, Inc., hereinafter
referred to as the corporation, established by chapter forty-four
of the acts of nineteen hundred and thirty-two, hereinafter referred
to as chapter forty-four, shall in the manner herein provided
establish a fund, to be known as the Deposit Insurance Fund, for
the insurance of the portions of the deposits held by each member
bank, which term, for purposes of this chapter, shall have the
meaning provided in chapter forty-four, in excess of such sum as
from time to time shall be covered by the insurance of such
member bank’s federal deposit insurance agency, hereinafter
referred to as excess deposits. For such purpose, the directors may
from time to time, with the approval of the commissioner, and
shall at his direction, make annual and special assessments upon
and may require reserve coverage contributions by the member
banks, in accordance with sections four and five hereof. Such
annual and special assessments and reserve coverage contribu-
tions shall not be deemed to be securities nor to have been invested
in a common enterprise with an expectation of profit, but rather
shall be deemed to have been paid by the banks with a view to
obtaining the insurance benefits and services available to them
through the Deposit Insurance Fund as a result of their member-
ship in the Mutual Savings Central Fund, Inc. For purposes of
determining the amounts of assessments and contributions to be
made under sections four and five hereof, the corporation may
establish a procedure for determining the average of each member
bank’s excess deposits over a two-year period, which, as most
recently so determined by the corporation in respect of any
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v

member bank, may hereinafter be referred to as the average excess
deposits of such bank.

33
34

All amounts received pursuant to assessments made under the
authority of section one and section seventeen of chapter forty-
three of the acts of nineteen hundred and thirty-four, hereinafter
referred to as chapter forty-three, and all amounts received as
special assessments pursuant to section four and as coverage
maintenance assessments pursuant to section five of this chapter
and all investments thereof and all income thereon shall be held
in the Deposit Insurance Fund. Said fund shall be invested
separately from the Liquidity Fund and shall not be liable for the
obligations of the corporation other than those created by or
under this act. Assets of the corporation not held in the Deposit
Insurance Fund shall not be liable for any obligations created
hereby or hereunder. The cost of administering the Deposit
Insurance Fund as determined by the directors shall be paid
therefrom.
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The corporation may enter into contracts with its member
banks with respect to insurance by the corporation of such
member banks’ excess deposits and other matters, which contracts
shall be consistent with this chapter and in a form or forms
specified by the directors of the corporation and approved by the
commissioner.
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56 The term “federal deposit insurance agency” as used in this

chapter shall inean Federal Deposit Insurance Corporation or
Federal Savings and Loan Insurance Corporation or any
successor to either corporation.
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The term “former member bank” as used in this chapter shall
mean any bank that has withdrawn from membership in the
corporation or whose membership in the corporation has been
terminated, and that continues to maintain allocated reserves in
the Deposit Insurance Fund.
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65 Section 1A. The directors from time to time may, to the extent

which the commissioner deems desirable, review the financial
condition of any member bank as it relates to deposit insurance,
and shall report thereon to the commissioner with the
recommendations of the directors. The commissioner may, upon
request of the directors and notwithstanding the provisions of
section two of chapter one hundred and sixty-seven of the General
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Laws, furnish to the directors for the purposes of the Deposit
Insurance Fund, such factual information in his possession as the
commissioner may deem to be of assistance to the Fund in
determining the financial condition of any member bank. The
commissioner shall in any event furnish to the treasurer of the
corporation, in the form furnished to such bank, one copy of the
report of any examination of the books, securities, cash, assets
and liabilities of any state-chartered member bank made by the
commissioner, pursuant to section two of chapter one hundred
and sixty-seven, and every federal member bank shall furnish to
the treasurer of the corporation, in the form furnished by such
bank, one copy of the report of any such examination made by
the federal regulatory agency having regular supervisory authority
over such federal member bank, hereinafter referred to as the
federal supervisory agency. Every member bank shall furnish to
the treasurer of the corporation, in the form furnished to such
bank, one copy of any report of examination and audit filed with
the commissioner or the federal supervisory agency by such bank
or caused to be made with respect to such bank by the
commissioner pursuant to section twenty-five of chapter one
hundred and sixty-eight or by any federal supervisory agency, in
each case within fifteen days after such report is filed with or
otherwise furnished to the commissioner or the federal
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95 supervisory agency.

If the directors determine that a special examination and audit,
including a current appraisal of the assets, of any state-chartered
member bank would be in the interests of its depositors or in the
interests of the sound and effective operation of the Deposit
Insurance Fund, the board of directors by vote of at least two-
thirds of its members, may request the commissioner to cause such
special examination, audit and appraisal to be made; and if the
commissioner determines the same to be advisable he shall cause
the examination and audit to be made by a certified public
accountant in such form and manner as the commissioner may
prescribe, together with a current appraisal of such member bank’s
assets by a qualified person or persons, and the directors may
furnish to the commissioner such evidence of current values of
any or all of such member bank’s assets as they may deem material
to the appraisal. The expense of such examination, audit and
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appraisal shall be paid by the Deposit Insurance Fund. After
receiving the reports of such accountant and of said appraisal, the
commissioner shall furnish to the directors, and to the member
bank, copies of such reports.
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The directors shall have authority to make recommendations
to any such state-chartered member bank designed to correct
practices or policies of the bank in conducting its business,
including loan or dividend policies, which the directors deem to
be unsafe or unsound, or to have a tendency to impair the financial
condition of the bank, and if such bank fails to follow such
recommendations within a reasonable time, the directors shall
give notice thereof to the commissioner. If it appears to the
directors that such practices or policies have impaired or are likely
to impair the solvency of such bank, or are unreasonably
increasing the insurance risk of the Deposit Insurance Fund with
respect to such bank, they shall include a statement to such effect,
together with a report of the facts and circumstances, in the
aforesaid notice to the commissioner. Nothing contained in this
section shall be deemed to abridge any power or authority
conferred upon the commissioner by this chapter or any other
provision of law.
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If the directors determine that a special examination and audit,
including a current appraisal of the assets, of any federally
chartered member bank would be in the interests of its depositors
or in the interests of the sound and effective operation of the
Deposit Insurance Fund, the board of directors by vote of at least
two-thirds of its members may cause a special examination, audit
and appraisal to be made by a certified public accountant in such
form and manner as the directors may prescribe. The corporation
may engage any qualified appraiser for the purpose of making a
current appraisal of such federally chartered bank’s assets. The
expense of such examination, audit and appraisal shall be paid
by the Deposit Insurance Fund. After receiving the reports of such
accountant or appraiser, the corporation shall promptly furnish
to the federally chartered bank copies of such reports. The
directors shall have the authority to make recommendations to
any federally chartered bank for the purpose of correcting
practices or policies of the bank in conducting its business,
including loan or dividend policies, which the directors deem to
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be unsafe or unsound, or to have a tendency to impair the financial
condition of such federally chartered bank. If such federally
chartered bank fails to follow such recommendations within a
reasonable time, the directors may give written notice of such
failure to the commissioner who may give written notice of such
failure to the federally chartered bank and to the federal
regulatory agency having regular supervisory authority over such
bank and to the federal deposit insurance agency for such federally
chartered bank. If it appears to the directors that such practices
or policies have impaired or are likely to impair the solvency of
such bank, or are unreasonably increasing the insurance risk of
the Deposit Insurance Fund with respect to such federally
chartered bank, the directors may include a statement to such
effect, together with a report of the facts and circumstances, in
the aforesaid notice to the commissioner who may include such
a statement and report in his aforesaid notice to the federally
chartered bank and to the appropriate federal regulatory agency
and to the federal deposit insurance agency for such federally
chartered bank.
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Section 2. As used in this act, a member or former member
bank’s “allocated reserves” shall mean the sum of all assessments
from time to time paid over by such bank to the Deposit Insurance
Fund (including the amount of all annual assessments due and
payable on October first, nineteen hundred and thirty-nine, and
on October first of each year thereafter, together with any
amounts paid to the fund as special assessments less any amounts
returned to the bank) and, except to the extent otherwise provided
in section five of this chapter, all reserve coverage contributions
paid over by such bank to and held in the Deposit Insurance Fund,
together with such bank’s proportionate share of the surplus of
the fund, based on such bank’s relative amount of assessments
and contributions as compared with the aggregate of all
assessments and contributions. The directors, with the approval
of the Commissioner, shall establish an equitable method of
calculating each bank’s proportionate share of surplus; provided
that any such method shall exclude from the calculation any
amount required to be maintained by a bank, pursuant to
section five, in excess of the amount it would be required tomaintain were it determined to pose a normal risk to the fund
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The reserve coverage contribution maintained in the Deposit
Insurance Fund by a member bank may be carried by such bank
as an asset.
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Section 3. (a) The corporation may pay dividends to member
banks and to former member banks to the extent such former
member banks maintain any allocated reserves in the Deposit
Insurance Fund, at such rates and at such times as the directors
may determine, subject to the prior approval of the commissioner
of any such payment, rates and times and subject to his prior
approval as to the terms, conditions and use of such payment to
member banks or former member banks, upon the allocated
reserves from time to time maintained by such banks in the
Deposit Insurance Fund. The directors may, in determining
whether and at what rate to pay dividends, distinguish among the
components of such banks’ allocated reserves that represent
amounts paid to the corporation as annual assessments, special
assessments, reserve coverage contributions, and surplus that may
have accumulated.
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(b) The Deposit Insurance Fund may be invested only in;
(i) bankers’ acceptances and bills of exchange of the kinds and
maturities made eligible by law for rediscount with federal reserve
banks, provided that the same are accepted by a bank, banking
association or trust company incorporated under the laws of the
United States or ofany state and authorized to do business within
the commonwealth; (ii) obligations of the United States and
federal agency obligations, and repurchase agreements fully
secured by any of the obligations described in this clause; (iii)
obligations of the commonwealth; (iv) deposits in and other
obligations of national banks authorized to do business in this
commonwealth and commercial banks and trust companies
established under the laws thereof or authorized to do business
therein; and (v) obligations of banking companies and
corporations commonly used to manage short-term liquidity
positions; except that the fund may be used as provided by
section three A, and except, further, that the fund may be used
for the purchase of all or any part of the property of any member
bank in the possession of the commissioner or, in the case of a
federally chartered member bank, under the receivership of a
federal deposit insurance agency, on such terms and conditions
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and at such valuations as the directors may determine. The
corporation may by vote of its directors borrow money for the
purposes of the Deposit Insurance Fund and pledge any assets

in which said fund is invested as security for such loans. In the
case of a merger or consolidation of a member bank or former
member bank with one or more other such banks, or in the case
of a sale of assets of such bank to and the assumption of the
liabilities by one or more other such banks , each such continuing
bank shall succeed to the rights of the discontinuing bank in the
allocated reserves theretofore paid by the discontinuing bank.
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Section 3A. Whenever it shall appear to the commissioner that
it would be advisable or expedient for any member bank or any
former member bank that has any deposits that are then insured
by the Deposit Insurance Fund to receive financial assistance as
provided in this section, he may, in his discretion, so notify the
corporation, and thereupon, if in the judgment of the directors
of the corporation such action may reduce the risk or avert a
threatened loss to the corporation, or may facilitate a merger or
consolidation of such bank with another financial institution, or
may facilitate the sale of the assets of such bank and the
assumption of its liabilities, the corporation may, with the
approval of the commissioner and in order to effect the purposes
of this act, do any one or more of the following: (a) purchase from
said bank the whole or any part of, or any equitable or other
interest in, its assets at the book value thereof, or at some other
value mutually agreed upon by said bank and said directors,
notwithstanding that either of such values may exceed the market
value of the assets so purchased, and upon such terms and
conditions as said directors, with the approval of the
commissioner, may determine; (b) make loans to such bank,
secured in whole or in part, in such amounts, and upon such terms
and conditions, as said directors, with the approval of the
commissioner, may determine; (c) pay to such bank in accordance
with an agreement entered into between such bank and the
corporation, with the approval of the commissioner, an amount
not in excess of the difference between the book value of certain
or all its assets and the fair value thereof as determined by said
agreement, in consideration for which said bank shall agree to
write down such assets to such fair value and to pay over to the
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corporation so much of any net proceeds realized from the sale
or other disposition of each and all such assets as is in excess of
such fair value, such payment to be made in such amounts, at such
times and upon such terms and conditions as said directors, with
the approval of the commissioner, may determine; provided, that
any amount paid by the corporation hereunder to such bank and
the agreement of such bank to repay the excess, as hereinbefore
provided, shall constitute liabilities of such bank only to the extent
of any such excess from time to time actually realized; (d) pay
into the surplus accounts of such bank in accordance with an
agreement entered into between such bank and the corporation,
with the approval of the commissioner, an amount not in excess
of the difference between the book value of certain or all its assets
and the fair value thereof as determined by said agreement, such
bank being hereby authorized and empowered, notwithstanding
any other provision of law, to repay such amount to the
corporation at such time or times and in such manner as such
agreement may prescribe; provided, that any such payment made
by the corporation to such bank, and any agreement of such bank
to repay the same, shall constitute liabilities of such bank only
to the extent provided by said agreement; (e) make a deposit in
such bank of such amount as the directors deem advisable which
deposit shall not be subject to limits imposed by section three of
chapter one hundred and sixty-seven D of the General Laws or
by the by-laws of the bank, and which may or may not be a
subordinated deposit and may or may not be in accordance with
an agreement that dividends thereon will be at a lower rate than
is paid to other depositors; (0 assume any liabilities of such bank;
(g) make loans or contributions to or deposits in, or purchase any
assets of, any institution which will acquire control of or merge
or consolidate with such bank or will purchase the assets and
assume the liabilities of such bank; (h) guarantee such bank, or
any institution which will acquire control of or merge or
consolidate with such bank or will purchase the assets and assume
the liabilities of such bank, against loss by reason of such
acquisition of control, merger or consolidation or purchase o(

assets and assumption of liabilities; (i) take any other action which
the directors in their opinion deem appropriate to carry out the
purposes of this section.
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After January first, nineteen hundred and fifty-seven, in

addition to or apart from the financial assistance authorized under
the preceding paragraph, the corporation by vote of at least two-
thirds of its directors and in order to effect the purposes of this
act may, by agreement with a member bank or a former member
bank that has any deposits that are then insured by the Deposit
Insurance Fund, and with the approval of the commissioner, grant
financial assistance to such bank by any or all of the methods
prescribed and subject to the terms, conditions and benefits
contained in clauses (a) to (i), inclusive, of this section, for any
of the purposes stated in this section or for the purpose of
providing reserve funds for the protection of depositors of such
bank; provided, that the total financial assistance granted to a
bank under the authority of this paragraph shall not at any one
time exceed a sum equal to the greater of five per cent of the
deposits of such bank or five hundred thousand dollars.
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Such bank, by vote of its trustees or directors, may take any
and all action necessary or advisable to enable it to carry out any
or all provisions of this section.
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Notwithstanding the provisions of section thirty-three of
chapter one hundred and sixty-eight of the General Laws relative
to voluntary dissolution and liquidation of a savings bank, in
order to give effect to the purpose of this section and subject to
the approval of the commissioner and of the corporation, such
member or former member bank may be dissolved and liquidate
its affairs if authorized by vote of at least two-thirds of its trustees
or directors; provided, that another savings bank shall have
assumed and agreed to pay the whole of the deposits of such bank
under section thirty-five of said chapter one hundred and sixty-
eight. A liquidating committee of three persons, subject to the
approval of the corporation, shall thereupon be elected by and
from said trustees or directors, and, under such regulations as may
be prescribed by the commissioner, shall liquidate the remaining
assets, and after satisfying or adjusting all debts of and claims
against such bank not assumed by such other savings bank shall
distribute the remaining proceeds among those entitled thereto
proportionate to their respective interests therein. The supreme
judicial court, or any justice thereof, shall have jurisdiction in
equity to enforce the provisions of this paragraph and to act upon
all applications and in all proceedings thereunder.
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At any time after ten years from the date financial assistance
shall have been granted to a bank under any of the provisions
of this section, any unpaid balance thereof may be compromised
or settled for such cash payment or other consideration as the
corporation and the bank, with the approval of the commissioner,
may agree upon, and upon such compromise or settlement the
bank shall be deemed to be released and discharged from any
further obligation to repay the unpaid balance of such financial
assistance except to the extent provided by such agreement. The
supreme judicial court shall have jurisdiction in equity to approve
any such agreement for compromise or settlement and to enforce
the provisions of this paragraph and to act upon all applications
and in all proceedings thereunder.
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359 Section 4. (a) On October first of each year following the

effective date of this section, each member bank, and former
member bank to the extent it has deposits insured by the fund,
shall pay to the corporation an annual assessment equal to one
fiftieth of one percent of the greater of(i) the bank’s insured excess
deposits calculated as of July first of such year, or as of such other
date as may be fixed by the directors of the corporation with the
approval of the commissioner, or (ii) its average insured excess
deposits; provided, however, that the directors may, with the
approval of the commissioner, by action taken not more than sixty
days prior to the first of October in any year, reduce the rate of
such annual assessment in respect of such year or waive the same.
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(b) The directors may, with the approval of the commissioner,
and shall at his direction, by special assessments made from time
to time upon the member banks in the same proportion for each,
require each member bank and, to the extent provided in
subsection (c) of section twenty-two of this chapter, any former
member bank, to pay over in cash to the corporation an aggregate
of not more than two per cent of the greater of (i) the excess
deposits of such bank calculated as of a date fixed by the directors
of the corporation, which date shall in any event be not more than
ninety days prior to the date of notice by the corporation to the
member banks and former member banks of such special
assessment, or (ii) the average excess deposits of such member or
former member bank. In determining the maximum aggregate
special assessment that may be made on any member or former
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member bank there shall be deducted from the amount of two

per cent of the average excess deposits or excess deposits of such
bank, as the case may be, as determined by the corporation, the
amount of any previous special assessment paid to the corporation
by such member or former member bank and not returned to it
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by the corporation390
Section 5. (a) Each member bank shall maintain in the Deposit

Insurance Fund funds in an amount, hereinafter referred to as its
required reserve, which shall be determined by multiplying the
greater of (i) such bank’s excess deposits as calculated by the
corporation from time to time on a regular periodic basis, or
(ii) such bank’s average excess deposits by its then applicable
insurance coverage percentage. The insurance coverage
percentage for member banks determined by the directors of the
corporation to pose normal risks to the Deposit Insurance Fund
shall be five percent. The directors with the approval of the
commissioner shall have the authority to establish higher
insurance coverage percentages from time to time (which shall not
exceed nine percent), or other requirements, for classes of member
banks which are determined to pose greater than normal risks to
the Deposit Insurance Fund and to establish lower insurance
coverage percentages from time to time (which shall not be lower
than three percent) for classes of member banks which are
determined to pose less than normal risks to the Deposit Insurance
Fund. In determining the appropriate class for each member bank,
the directors shall consider factors such as capital adequacy, asset
quality, management quality, earnings, liquidity, exposure to
losses from interest rate movement, exposure to losses from
affiliated or subsidiary institutions, and such other factors as the
directors may deem appropriate. The corporation shall notify
each member bank of the risk class to which it has been assigned.

(b) Within ninety days of the effective date of this section, the
corporation shall determine and notify each member bank of the
amount of its required reserve and of its allocated reserve as of
the most recent practicable date. If the required reserve of a'
member bank is greater than its allocated reserve, such bank shall
pay over to the fund the deficiency in equal annual installments
over a ten-year period. Any such amount paid by a member bank
to the corporation shall be added to the amount of such member
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bank’s allocated reserve. If the required reserve of a member bank
is less than its allocated reserve, the corporation shall pay over
to such bank the excess in equal annual installments over a three-
year period. Each such payment by the corporation to the member
bank shall be in reduction of such member bank’s allocated
reserve. Following the initial determination by the corporation of
each member bank’s required reserve and allocated reserve, the
corporation shall make such a determination on a regular periodic
basis for each member bank, and each member bank shall either
pay over the deficiency to the fund or receive the excess from the
fund, as applicable, promptly after receipt of notice of such
determination.
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(c) In the case of any bank in a class for which the directors
have established an insurance coverage percentage in excess of five
percent, there shall be excluded from the amount of such bank’s
allocated reserve or reserve coverage contribution, for purposes
of determining the amount of dividends, if any, payable in respect
of such allocated reserve or reserve coverage contribution, the
amount by which its allocated reserve exceeds the higher of five
per cent of its excess or average excess deposits.
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Section 6. Member banks shall pay over to the corporation all
payments required to be made by them from time to time under
this act within ten days after receiving notice in writing from the
treasurer of the corporation of the amount to be paid over. If any
member bank shall fail to make any such payment within ten days
after notice as aforesaid, the treasurer of the corporation shall
notify the commissioner of such failure and the commissioner
shall forthwith notify such member bank and, in the case of a
federal member bank, the federal supervisory agency, in writing.
The failure of any state chartered member bank to make any such
payment within thirty days after such notice from the
commissioner shall constitute a violation of the laws of the
commonwealth within the meaning of section twelve of
chapter one hundred and sixty-seven of the General Laws, and
such member bank may be proceeded against as provided in said
section. The failure of any member bank to make any such
payment within thirty days after such notice from the
commissioner shall constitute a basis for the termination of such
member bank’s membership in the corporation pursuant to
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section twenty-one (a) of this act. Notwithstanding the foregoing,
the directors of the corporation may extend or shorten the time

for any payments required to be made by member banks under
this act, which changes may affect all member banks or classes
of member banks generally, or may be made on a case by case
basis with respect to individual member banks.
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Section 8. It is hereby declared that the insurance by the
corporation of excess deposits in its member banks will contribute
to public confidence in and to the integrity and stability of the
banking system within the commonwealth and is in the best
interests of the residents of the commonwealth and is necessary
to promote the public welfare. In consideration of the agreement
of the corporation to provide such insurance to member banks
and their depositors from time to time and to procure for the
residents of the commonwealth the benefits resulting from the
availability of deposit insurance, it is hereby declared that for a
period of fifty years following the effective date of this act the
corporation and its Deposit Insurance Fund shall be exempt from
all state and local taxation except in respect to any real estate
owned and/ or used by it for its corporate purposes. For purposes
of this section, the term “taxatation” shall be deemed to include,
without limitation, the imposition by the commonwealth, any
local government body, or any agency or subdivision thereof, of
any tax, excise, assessment, fee, charge or other amount in the
nature of or in lieu of a tax, whether in connection with the
activities of the corporation, the ownership, use, distribution or
other disposition by the corporation of its properties and assets,
including said Fund, or otherwise. It is hereby declared to be the
legislative intent that the foregoing exemption from taxation shall
constitute a binding contract between the commonwealth and the
corporation and shall not, during such fifty-year period, be subject
to revocation or amendment by the commonwealth except with
the consent of the corporation, acting by a four-fifths vote of its
directors.
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Section BA. A director of the corporation shall in no event be
individually liable for anything done or for any liability incurred
or assumed by virtue of this act or of chapter forty-four, except
for his own wilful neglect or default, nor shall any member bank
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Section 7. [Reserved]
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be subject to any liability by virtue of this act or of chapter forty-
four except for amounts paid or to be paid over by it to the fund.
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Section 9. The board of directors of the corporation shall from
time to time adopt such rules and regulations as they may deem
necessary in order to carry out the provisions of this act, and for
the purposes of this act the commissioner may confer and advise
with the directors and may furnish them such information,
records, statements and reports of examination or copies thereof,
relating to any member bank, as the directors may request.
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Section 10. The corporation, at special election district meetings

held in accordance with the by-laws and with section two of said
chapter forty-four, and called by the directors for this special
purpose, may determine, by four-fifths vote of all member banks,
that as a fact the Deposit Insurance Fund is no longer needed for
the insurance of excess deposits and if such fact is also determined
by the commissioner, then by like vote, with the approval of the
commissioner, may vote to dissolve and liquidate the fund. When
voting for the purposes provided in this section, each member
bank shall have one vote for each ten million or fraction therof
of deposits then insured by the Deposit Insurance Fund as shown
as such member bank’s latest report to the commissioner or to
the corporation. Upon any such vote to dissolve and liquidate the
Deposit Insurance Fund, subject to any limitations set forth in
sections thirty-six and thirty-seven of chapter one hundred and
sixty-eight, the corporation shall distribute to each member and
former member bank, over a period of not more than twelve
months, its allocated reserve then maintained in the fund, less any
indebtedness to the fund or financial assistance to such bank, after
payment of all losses, expenses and obligations of the fund.
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535s 35
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537 Section 17. The excess deposits of all member banks shall be

insured in full by the Deposit Insurance Fund, hereinafter referred
to as excess insurance, subject to the following conditions and
limitations:
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Section 11. [Reserved]
Section 12. [Reserved]
Section 13. [Reserved]
Section 14. [Reserved]
Section 15. [Reserved]
Section 16. [Reserved]



[JanuarySENATE No. 622

541 (a) In the event that the Deposit Insurance Fund is required
542 to pay all or any part of the portion of any deposit insured by
543 the fund in any bank, the fund shall pay to such depositors such
544 portion of their deposits with interest thereon from the last
545 dividend date to the date of payment at such rates as the directors
546 shall determine, such payments to be made at such times and in
547 such installments as the directors with the approval of the
548 commissioner shall determine.
549 (b) Upon payment by the Deposit Insurance Fund of all or any
550 part of the portion of any deposit insured by the fund in any bank
551 the fund shall be subrogated to the rights of the person to whom
552 such insurance was so paid to receive the same distribution from
553 the proceeds of assets and claims of such bank as would have been
554 payable to him on a claim for the portion of his deposit so paid
555 by the Deposit Insurance Fund, but he shall retain his right to
556 receive distribution of so much of his claim against said assets to
557 which he may be entitled after reimbursement pro rata of the
558 claims for subrogation to the Deposit Insurance Fund as provided
559 in this paragraph and to a federal deposit insurance agency as
560 provided in section six of chapter one hundred and sixty-seven
561 Fof the General Laws.
562 (c) Notwithstanding any other provisions hereof, if a federal
563 deposit insurance agency is at any time a depositor, either directly
564 or through any other governmental agency, in any bank which
565 is a member of a federal deposit insurance agency, the amounts
566 deposited, directly or indirectly, by the federal deposit insurance
567 agency shall not be deemed insured to any extent by the Deposit
568 Insurance Fund.
569 (d) The corporation shall have the authority to make any
570 arrangements with a federal deposit insurance agency which the
571 directors in their opinion deem appropriate in connection with
572 excess insurance to member banks or former member banks that
573 have any deposits then insured by the fund or to assist in the sale,
574 merger or liquidation of any such bank. .

575 Section 18. Member banks and former member banks, to the**"
576 extent they have any deposits insured by the Deposit Insurance
577 Fund, shall make such reports and provide such information as
578 is required by the directors and approved by the commissioner.
579 If any such bank fails to make any such report or provide any
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such information, the directors shall notify the commissioner of
such failure and the commissioner shall forthwith notify such
bank, and, in the case of a federally-chartered member bank or
former member bank, the federal supervisory agency, in writing.
The failure of any such member bank or former member bank
to make such report or provide such information within fifteen
days after such notice from the commissioner shall constitute a
basis for the termination of such member bank’s membership in
the corporation pursuant to subsection (a) of section twenty-one,
and in the case of a state-chartered member bank, shall be a
violation of section twelve of chapter one hundred and sixty-seven
of the General Laws.
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592 Section 19. Any savings bank established under the laws of the

commonwealth and any federally chartered savings bank or
savings and loan association which has its main office located in
and is authorized to do business in the commonwealth and which
derives a substantial portion of its deposits from within the
commonwealth may apply to become a member bank upon the
conditions and subject to the requirements set forth in this section.
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599 (a) Any such bank shall first give notice in writing to the

corporation of its desire to become a member bank and shall make
application for the same on such form and in such manner as the
corporation, with the approval of the commissioner, may
prescribe. Any such bank shall also submit such financial
statements and other information concerning its assets, liabilities
and affairs as the corporation may require.

600
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604

(b) The deposits of such bank shall be insured by a federal
deposit insurance agency.

(c) No such bank shall apply for membership unless such bank
shall have capital and surplus if a stock institution or surplus if
a mutual institution, less any intangible asset value, equal to or
greater than six per cent of its total assets.

(d) Any federally chartered member bank, referred to herein
as a federal member bank, shall enter into a binding agreement
with the corporation. Under such agreement, which shall be
subject to the approval of the commissioner, such federal member
bank shall be required to provide to the corporation copies of
examination reports and other reports and information regarding
such federal member bank comparable in form and substance to



[JanuarySENATE No. 624

information requested and received by the corporation with
respect to state member banks and to comply with such other
terms and conditions, including a provision permitting the
corporation to terminate, subject to the approval of the
commissioner, such federal member bank’s membership if
arrangements satisfactory to the corporation have not been made
by such bank in connection with any merger, consolidation or
purchase of assets and assumption of liabilities affecting such
federal member bank, as the directors deem to be appropriate.
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(e) The directors of the corporation, with the approval of the
commissioner, shall determine the eligibility of each such bank
for acceptance. The directors shall not accept for membership any
such bank which fails to meet the requirements of paragraphs (a),
(b), (c) and, if applicable, (d). The directors may establish for such
banks from time to time additional minimum membership
qualification standards and application procedures. Each such
bank shall be required to pay to the Deposit Insurance Fund, as
a precondition to becoming a member bank, an initial assessment
equal to that percentage of its average excess deposits or, if
greater, of the amount of its excess deposits as of the date of its
application, that is equal to the insurance coverage percentage for
the class of banks to which the directors have determined such
bank belongs. Each such bank shall also be required to deposit
into the Liquidity Fund an amount equal to the deposit required
of a member bank thereof of similar size, plus such additional
amount based upon the surplus of said Fund as the directors, with
the approval of the commissioner, shall determine to be equitable.
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(D In the case of any merger, consolidation or combination
between a member bank and a non-member bank in which the
member bank is the surviving entity, the member bank shall,
immediately upon the effectiveness of such merger, consolidation
or combination, pay to the corporation an amount equal to the
difference between its required contribution, as determined in
accordance with section five of this chapter, giving effect to any
increase in its average excess deposits or its excess deposits by
reason of such merger, consolidation or combination, and its
allocated reserve.
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Section 20. Any memberbank may withdraw from membership
in the corporation in accordance with the following procedures'
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(a) The member bank shall give the corporation written notice
of its intention to withdraw from membership, which notice shall
be effective one hundred and twenty days after receipt by the
corporation, hereinafter referred to as the termination date. The
member bank may revoke its notice of withdrawal at any time
prior to the date which is thirty days prior to the termination date.
No member bank which has withdrawn from membership may
become readmitted to membership except with the permission of,
and in accordance with the procedures established by, the board
of directors. The respective obligations of the withdrawing bank
and the corporation with respect to termination of insurance are
set forth in section twenty-two.
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(b) The corporation shall return to the withdrawing bank the
amount of its allocated reserve in the Deposit Insurance Fund,
computed as of the termination date, in accordance with the
following schedule: (i) fifteen percent on the first day of each of
the third, fourth and fifth full years following the termination date;
and (ii) fifty-five percent on the first day of the sixth full year
following the termination date; provided, however, that the
corporation shall withhold from such final payment and retain
an amount equal to the aggregate of all term deposits insured by
the fund as of the last day of the fifth full year following the
termination date, which withheld amount shall be returned from
time to time as such deposits mature to the extent that the amounts
then retained exceed the deposits then insured by the corporation.
The corporation shall pay to any withdrawing bank dividends
upon the allocated reserve from time to time maintained by such
withdrawing bank in the Deposit Insurance Fund to the same
extent that dividends, if any, are declared and paid to other
member banks. On the first day of the third full year following
the termination date, the corporation shall also return to such
bank an amount not to exceed the unexpended portion of the
actual deposits made by it to the Liquidity Fund pursuant to the
provisions of section four of chapter forty-four of the acts of
nineteen hundred and thirty-two, less its indebtedness, if any, to
the corporation.
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693
694 (c) Any bank that prior to the effectiveness of this section had

ceased or thereafter ceases to be a member of the corporation by
reason of its conversion to a federal charter or a merger, consoli-
dation or combination with a non-member bank in which such
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non-member bank was the surviving entity, and that maintains
any allocated reserve in the Deposit Insurance Fund, shall be
deemed to have withdrawn from the corporation, for which
purpose the termination date shall be deemed to be the effective
date of such conversion, merger, consolidation or combination.
The amount of such allocated reserve and an amount not
exceeding the unexpended portion of such bank s actual deposit
to the Liquidity Fund, less its indebtedness, if any, to the
corporation shall be returned to such bank as provided in
subsection (b) of this section, except that in the case of a banki
whose withdrawal from the corporation is by reason of its
conversion to a federal charter prior to April 30, 1989, subject
to the limitations set forth in sections thirty-six and thirty-seven
of chapter one hundred sixty-eight, the following schedule for the
return of allocated reserves shall be substituted for that provided
in such subsection; (i) fifteen percent on the first day of each of
the first, second and third full years following the termination
date; and (ii) fifty-five percent on the first day of the fourth full
year following the termination date.
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Section 21. (a) If the directors determine at any time that the
financial condition or operations of any member bank makes it
inadvisable for the corporation to continue to insure the excess
deposits of that member bank, or that a basis exists for
termination under any other provision of this chapter, the
corporation shall give written notice of that determination to the
member bank and to the commissioner, stating the reasons for
the determination. If the member bank so requests within fifteen
days after receipt of such notice, the commissioner shall conduct
such review and examination of the condition and operations of
the member bank as he may deem appropriate, which may include
a special examination and audit as provided in section one A. If
on the basis of such review and examination and such other
information concerning the member bank as the commissioner
may have in the exercise of his supervisory functions, the
commissioner determines that it is inadvisable for the corporation 1
to continue to insure the excess deposits of the member bank he
shall so advise the member bank and the corporation in writing.
If the commissioner so advises, or if the member bank does not
request review by the commissioner within the fifteen-day period
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4

specified in this section, such member bank’s membership in the
corporation shall be terminated as of the date which is thirty days
after mailing of the commissioner’s advice or the expiration of
the fifteen-day period, whichever is applicable, hereinafter
referred to as the termination date. The obligations of each of the
bank and the corporation with respect to termination of insurance
are set forth in section twenty-two.
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(b) If any federal member bank shall be in breach of the
agreement made pursuant to paragraph (d) of section nineteen,
or shall fail to maintain the capital and surplus levels set forth
in paragraph (c) of said section nineteen or shall fail to meet any
other requirements established under paragraph (e) of said section
nineteen, the corporation shall give written notice to such federal
member bank and to the federal supervisory agency, specifying
the breach or failure which remains uncured. If such breach is not
cured within sixty days after such written notice or if such capital
and surplus or other requirements are not cured by a reasonable
time specified, it shall constitute a breach for the termination of
such memberbank’s membership in the corporation in accordance
with paragraph (a) of this section.
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(c) The corporation shall return to the bank whose membership
in the corporation has been terminated the total amount of its
allocated reserve in the Deposit Insurance Fund, calculated as of
the termination date, on the second anniversary of the termination
date; provided, however, that the corporation shall withhold from
such final payment and retain an amount equal to the aggregate
of all term deposits insured by the fund as of said second
anniversary, which shall be returned from time to time as such
deposits mature to the extent that the amounts then retained
exceed the deposits then insured by the corporation. On said
second anniversary, the corporation shall also return to such bank
an amount not to exceed the unexpended portion of the actual
deposits made by it to the Liquidity Fund pursuant to the
provisions of section four of chapter forty-four of the acts ot
nineteen hundred and thirty-two, less its indebtedness, if any, to
the corporation.
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Section 22. (a) At least twenty-five days prior to the termination
date, a bank that has withdrawn from membership in the
corporation pursuant to section twenty or whose membership in
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the corporation has been terminated pursuant to section twenty-
one shall mail a notice in a form which has been approved by the
corporation to each of its depositors informing them of
termination of the insurance provided by the corporation and of
the rules which will govern the insurance of excess deposits
following withdrawal from or termination of membership, as
applicable, as set forth in subsection (b) hereof.
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(b) From and after the termination date, excess deposits of the
withdrawing or terminated bank which were insured by the
corporation on the termination date shall continue to be insured
by the corporation as follows: (i) all deposits other than term
deposits shall be insured for a period of two years following the
termination date; provided, however, that the amount for which
each account is insured shall be subject to downward adjustment
to reflect each withdrawal from such deposit account after the
termination date; the amount of such insurance shall not be
increased by additional deposits made after the termination date;
and (ii) all term deposits shall be insured until the expiration of
their original term. No new deposit account and no addition to
an existing deposit account made following the termination date
shall be insured by the corporation.
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(c) During the two-year period following the termination date,
the withdrawing or terminated bank shall be subject to any special
assessments made from time to time by the directors pursuant to
section four based on the bank’s excess deposits as of the
termination date. Any portion of the payment made by such bank
pursuant to such assessment that remains unexpended or
uncommitted on the date which is two years after such termination
date shall be added to such bank’s allocated reserve and returned
to such bank in accordance with the schedule set forth in
section twenty or section twenty-one, as applicable. After the
termination of the two-year period following the termination date,
such bank shall no longer be subject to annual or special
assessments made pursuant to section four.
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(d) Anything to the contrary in subsection (b) of section five
of this chapter notwithstanding, during the two-year period
following the termination date, the required reserve applicable to
any withdrawing or terminated bank shall be fixed at an amount
equal to the required reserve of such bank calculated as of the
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termination date. During such period, the required reserve of such
withdrawing or terminated bank shall not be reduced, nor shall
the corporation be required to pay over to such bank any portion
of its allocated reserve, by reason of the reduction pursuant to
this section of the amount of such bank’s deposits insured by the
corporation hereunder.
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SECTION 3. Section 36 of chapter 168 of the General Laws,
as most recently amended by section 2 of chapter 405 of the acts
of 1985, is hereby amended by striking out the second paragraph
and inserting in place thereof the following paragraph:

" 2*3
4
5 Upon the acceptance by such corporation of a federal charter,

it shall be deemed to have withdrawn from membership in the
Mutual Savings Central Fund, Inc. and shall be entitled to receive
from the Mutual Savings Central Fund, Inc. the amounts
provided in section 20 of chapter 43 of the acts of 1934, as
amended, in accordance with the schedule therein. Such
corporation shall participate in any distributions made under the
provisions of section ten of said chapter forty-three, but, with
respect to any such corporation whose last membership in said
Mutual Savings Central Fund, Inc. terminated as a result of
conversion to federal charter prior to April 30, 1989, the aggregate
amount of such distributions, including the amount of any
dividend paid as an advanced dividend distribution in connection
with the partial dissolution and liquidation of the fund, shall be
limited to an amount equal to the amount the corporation would
have received had the Deposit Insurance Fund been liquidated
at the time such corporation acquired its federal charter; provided,
however, that such corporation may also participate in any
dividends paid pursuant to section three of said chapter forty-
three to the extent the board of directors of said Mutual Savings
Central Fund, Inc. declares dividends for payment to former
member banks which have accepted federal charters, subject to
the prior approval of the commissioner as provided for in said
section three of said chapter forty-three.
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SECTION 4. Section 37 of said chapter 168, as most recently
amended by section 3 of said chapter 405, is hereby amended by
striking out the sixth and seventh paragraphs and inserting in
place therof the following paragraph:
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5 Upon the effective date of such conversion, the corporation
6 shall be deemed to have withdrawn from membership in the
7 Mutual Savings Central Fund, Inc. and shall be entitled to receive
8 from the Mutual Savings Central Fund, Inc. the amounts
9 provided in section 20 of chapter 43 of the acts of 1934, as
10 amended, in accordance with the schedule therein. Such
11 corporation shall participate in any distributions authorized and
12 made pursuant to section ten of said chapter forty-three, but, with
13 respect to any such corporation whose last membership in said
14 Mutual Savings Central Fund, Inc. terminated as a result ofl
15 conversion to a federal savings and loan association prior to April
16 30, 1989, the aggregate amount of such distributions, including
17 the amount of any dividend paid in connection with the partial
18 dissolution and liquidation of the fund, shall be limited to the
19 amount the corporation would have received had the Deposit
20 Insurance Fund been liquidated at the time such corporation
21 accepted its federal charter; provided, however, that such
22 corporation may also participate in any dividends paid pursuant
23 to section three of said chapter forty-three to the extent that the
24 board of directors of said Mutual Savings Central Fund, Inc.
25 declares dividends for payment to former member banks which
26 have accepted federal charters, subject to the prior approval of
27 the commissioner as provided in said section three of said
28 chapter forty-three.
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