
[Similar Matter Filed During Past Session
.

See Senate No. 1591 of 1988.] _

SENATE No. 513
By Mr. Edward L. Burke, a petition (accompanied by bill, Senate,

No. 513) of Edward L. Burke, Argeo Paul Cellucci, William Q.
MacLean, Jr., and Carol C. Amick for legislation relative to the Board
of Registration of Physician Assistants. Elealth Care.

In the Year One Thousand Nine Hundred and Eighty-Nine

An Act regarding the board of registration of physician

ASSISTANTS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Chapter 112 of the General Laws, is hereby
2 amended by striking out sections 9C to 9H, inclusive, as appear-
-3 ing in the 1985 Official Edition, and inserting in place thereof the
4 following sections:
5 Section 9C. As used in section nine C through nine K, inclu-
-6 sive the following words shall have the following meaning:
7 “Board”, the board of registration of physician assistants.
8 “Health Care Facility”, any hospital, nursing home, extended
9 care facility, state health or mental institution, clinic, physician’s

10 office or health maintenance organization licensed or otherwise
11 operating legally within the Commonwealth.
12 “Approved Program”, a programfor the education and training
13 of physician assistants approved by the board.
14 “Physician Assistant”, a person who is duly registered by the
15 board of registration of physician assistants.
16 “Physician assistants trainee”, a person enrolled in an approved
17 program.
18 Section 9D. The provisions of sections nine Cto nine K, inclu-

-19 sive shall not apply to services performed in any of the following
20 areas:
21 (a) The practice of dentistry or dental hygiene as defined in sec-
-22 tions fifty and fifty-one.
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23 (b) The practice of manipulative therapy or chiropractic.
24 (c) The measurement of the powers or range of human vision,
25 or the determination of the accommodation and refractive states
26 of the human eye or the scope of its functions in general, or the
27 fitting or adaption of lenses or frames for the aid thereof.
28 (d) The prescribing or directing the use of, or using, any optical
29 device in connection with ocular exercises, visual training, vision
30 training or orthopics.
31 (e) The prescribing of contact lenses to the human eye.
32 (0 The practice of podiatry as defined in section thirteen.
33 Nothing in classes (c), (d), or (e) shall preclude the perform-
-34 ance of routine visual screening by a physician assistant.
35 The provisions of sections nine Cto nine K, inclusive, shall not
36 apply to the practice of ophthalmology or to the use of trained
37 assistants by ophthalmologists.
38 Section 9E. Notwithstanding any other provisions of law, a
39 physician assistant may perform medical services when such serv-
-40 ices are registered under the supervision of a registered physician.
41 Such supervision shall be continuous but shall not require the per-
-42 sonal presence of the supervising physician or physicians. A
43 registered physician shall supervise no more than two physician
44 assistants at one time.
45 Physician assistants, depending upon their level of professional
46 training and experience as determined by a supervising physician,
47 may perform medical services of a general nature and may order
48 tests and therapeutics in assisting physicians in private practice,
49 in group practices, or in health care facilities.
50 A physician assistant may, for patients in long term care
51 facilities or for chronic patients in home care settings where the
52 individual would otherwise require institutionalization, order
53 therapeutics and tests and issue written prescriptions subject to
54 paragraph (g) of section seven of chapter ninety-four C. Any
55 prescription of medication made by a physician assistant must
56 include the name of the supervising physician.
57 If a physician assistant is employed by a physician or group of
58 physicians, the assistant shall be supervised by and shall be the
59 legal responsibility of such an assistant shall remain that of the
60 employing physician or physicians at all times including occasions
61 when the assistant, under the direction and supervision of the
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employing physician or physicians, aids in the care and treatment
of patients in health care facilities.

62
63

If a physician assistant is employed by a health care facility,
the legal responsibility for his actions and omissions shall be that
of the employing facility. Such physician assistants shall be super-
vised by registered physicians. Such physician assistants employed
by health care facilities shall not be utilized as the sole medical
personnel in charge of emergency or outpatient services or any
other clinical service where a physician is not regularly available.

64
65
66
67
68
69
70

Notwithstanding any other provision of the law, a physician
assistant trainee may perform medical services when such services
are rendered within the scope of a program approved under
section nine K.

71
72
73
74

Section 9F. The board shall register and issue certificates of
registration to physician assistants in the Commonwealth, take
appropriate disciplinary action against physician assistants,
approve and issue certificates of approval of programs for the
training of physician assistants, and maintain a current roster of
persons serving as physician assistants in the Commonwealth as
well as a list of approved training programs.

75
76
77
78
79
80
81

The board shall adopt, amend, and rescind such rules and
regulations, not inconsistent with other provisions of the General
Laws, as it deems necessary to carry out the provisions of this
chapter. In addition, the board may, in consultation with the
Board of Registration of Medicine, adopt rules and regulations
governing the practice and employment of physician assistants in
order to promote the public health, safety and welfare.

82
83
84
85
86
87
88
89 Section 9G. The board shall keep a record of the names and

addresses ofall persons registered by it and all programs approved
by it, and a duplicate thereof shall be open to inspection in the
office ofthe state secretary. The board shall make an annual report
on the status of the physician assistants in the Commonwealth
to the Governor and legislature.

90
91
92
93
94

Section 9H. The board shall investigate all complaints relating
to the proper practice of any physician assistant holding a
certificate ofregistration under sections 9C through 9K or relating
to any violation of said sections.

)6

97
98
99 The board may, after a hearing pursuant to chapter thirty A,

revoke, suspend, or cancel the certificate of registration, or100
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reprimand, censure, or otherwise discipline a physician assistant
registered under said sections upon proof satisfactory to a
majority of the board that said physician assistant:

101
102
103

(a) fraudulently procured said certificate of registration;104
(b) is guilty of an offense against any provision of the laws of

the Commonwealth relating to the authorized practice of
physician assistants, or any rule or regulation adopted thereunder;

105
106
107

(c) is guilty of gross misconduct in practicing as a physician
assistant or of practicing fraudulently, or beyond the scope of
authorized physician assistant practice, or with gross incompet-
ence, or with gross negligence on repeated occasions or negligence
on repeated occasions;

108
109

I 10
111
112
113 (d) is guilty of practicing as a physician assistant while the

ability to practice is impaired by alcohol, drugs, physical disability
or mental instability;

I 14
i 15

(e) is guilty of being habitually intoxicated or being or having
been within the past two years addicted to, dependent on, or
habitually user of narcotics, barbituates, amphetamines,
hallucinogens, or other drugs having similar effects;

116
I 17
118
119

(f) is guilty of knowingly permitting, aiding or abetting an
unlicensed person to perform activities requiring a license for pur-
poses of fraud, deception of personal gain, excluding activities
permissible under any provision of the laws of the Commonwealth
relative to the training of medical providers in authorized health
care institutions and facilities;

120
121
122
123
124
125
126 (g) has been convicted of a criminal offense which reasonably

calls into question his ability to practice as a physician assistant;127
(h) is guilty of violating any rule or regulation of the board

governing the practice of physician assistants.
128
129
130 No person filing a complaint or reporting or providing informa-

tion pursuant to this section or assisting the board at its request
in any manner in discharging its duties and functions shall be liable
in any cause of action arising out of the receiving of such informa-
tion or assistance, provided the person making the complaint or
reporting or providing information pursuant to this section or
assisting the board at its request in any manner in discharging its
duties and functions shall be liable in any cause of action aris-
ing out of the receiving of such information or assistance, pro-
viding the person making the complaint or reporting or providing

131
132
133
134
135
136
137
138
139
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such information or assistance does so in good faith without
malice. The board shall keep confidential any complaint, report,
record or other information received or kept by the board in
connection with an investigation conducted by the board pursuant
to this section; provided, however, that except to the extent that
disclosures or records or other information may be restricted as
otherwise provided by law or by the board’s regulations, investiga-
tive records or information of the board shall not be kept con-
fidential after the board has disposed of the matter under
investigation by issuing an order to show cause, by dismissing a
complaint or by taking other final action nor shall the require-
ment that investigative records or information be kept
confidential at any time apply to requests from the person under
investigation, the complainant, or other state or federal agencies,
board or institutions as the board shall determine by regulation.

140
141
142
143
144
145
146
147
148

,149
150
151
152
153
154

Section 91. All persons serving as physician assistants in the
Commonwealth shall register with the board within three months
of promulgation of rules and regulations pursuant to this chapter
and every two years thereafter. Applications for registration shall
be submitted in accordance with procedures established by the
board.

155
156
157
158
159
160
161 Each applicant shall furnish the board with satisfactory proof

of having graduated from a training program approved by the
board, having received a bachelor’s degree from an accredited
college or university or an equivalent approved by the board, and
having passed the certifying examination of the National
Commission on Certification of Physician Assistants or other
such certifying examination as specified or administered by the
board. Persons practicing as physician assistant at the time of
enactment of this legislation shall be exempt from the
requirements of a bachelor’s degree. Subject to such rules and
regulations as the board may prescribe, an applicant who
otherwise meets the qualifications for registration may, while
awaiting the results of the certification examination, practice as
a physician assistant. An applicant failing such examination shall
be entitled to a re-examination within two years of graduation
and to practice as a physician assistant until notified of the results
of said examination. Thereafter, an applicant may not practice

162
163
164
165
166
167
168
169
170
171
172
173

175
176
177
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178 as a physician assistant without having passed the certification
examination.179

Each application shall be accompanied by payment of a license
fee to be determined by the commissioner of administration under
the provisions of section three B of chapter seven. An applicant
shall submit such proof as required by the board as to the
applicant’s good moral character. Each applicant shall provide the
board with a current office address[es] and the namefs] and
address[es] of any supervising physician.

180
181
182
183
184
185
186

Every physician assistant shall register biennially with the
board. A physician assistant seeking to re-register shall satisfy
those requirements of continuing education established by the
board in rules and regulations. A registered physician assistant
shall promptly notify the board of any change in employment,
change of supervising physician or departure from the
Commonwealth.

187
188
189
190
191
192
193

Section 9J. Whoever, not being lawfully registered as a
registered physician assistant in the Commonwealth in accordance
with sections 9C through 9K, holds himself out as a physician
assistant or uses the title of physician assistant, or whoever
impersonates another physician assistant, or whoever practices or
attempts to practice any fraud in connection with the filing of an
application, or whoever files an application under a false or
assumed name or under a name other than his own, or whoever
impersonates or attempts to impersonate another application for
registration during an examination, shall be punished by a fine
of no less than two hundred dollars. The board may also bring
a petition in superior court to enjoin the continuation of such
actions or any other violation of this chapter or regulations of
the board.

194
195
196
197
198
199
200
201
202
203
204
205
206
207

Section 9K. The board shall issue certificates of approval of
programs for the education and training of physician assistants
which meet the standards established by the board. The board,
in establishing criteria for approved programs and in approving
such programs may accept as approved programs those that have
been certified by nationally recognized accredited agency or

208
209
210
211
212
213
214 organization.

The board shall adopt regulations concerning the quality of215
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education and clinical training to be received by a physician
assistant trainee.

216
217

The board shall encourage the development of continuing
education for physician assistants and shall have the authority to
adopt rules and regulations as to the type and amount of
continuing education required for recertification. The board may
periodically review the quality of the curriculum, faculty, and the
facilities of approved programs.

218
219
220
221
222
223

SECTION 2. Chapter 13 of the General Laws is hereby
amended by inserting after section:

1
2

Section 10A. There shall be within the Division of Registra-
tion in the Executive Office of Consumer Affairs and Business
Regulation a board of registration of physician assistants, herein
called the board, consisting of nine persons, residents of the
Commonwealth, to be appointed by the Governor as follows: Two
members shall be registered physicians who shall have been
actively engaged in the practice of medicine for at least three years
and at least one of whom shall be a member of the Massachusetts
Medical Society; one member shall be an educator of physician
assistants on the faculty or staff of an accredited physician
assistant training program; four members shall be physician
assistants duly certified in the Commonwealth, who may be
selected from a list of names submitted by the Massachusetts
Association of Physician Assistants or a comparable organization
representing physician assistants; and two members shall be
representatives of the general public.

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19 No member shall be appointed to more than two consecutive

terms; provided, however, a memberappointed for less than a full
term may serve two full terms in addition to such part of a full
term, and a former member shall again be eligible for appoint-
ment after a lapse of one or more years. Any member of the board
may be removed by the governor for the neglect of duty, miscon-
duct, malfeasance or misfeasance in office after being given a
written statement of the charges against him and sufficient oppor-
tunity to be heard thereon.

20
21
99

23
24

� 25
26
27
28 The board shall elect its chairman annually and shall meet at

the call of the chairman or upon the request of two or more mem-
bers of the board. Members shall be appointed for terms of three

29
30
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31 years each, A cjuorum shall consist of at least five members
32 present. Board members shall serve without compensation in the
33 performance of their duties. The board shall meet at least four
34 times annually.
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