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Health Care.

In the Year One Thousand Nine Hundred and Eighty-Nine

An Act relative to patient care.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 52 of Chapter 111 of the General Laws,
2 as appearing in the 1984 Official Edition, is hereby amended by
3 adding the following two definitions:
4 (a) “Psychiatrist” refers to a person licensed to practice medicine
5 who devotes a substantial portion of his/her time to the practice
6 of psychiatry.
7 (b) “Qualified psychologist” refers to a licensed psychologist
8 with at least two years, one of which must be post-doctoral, of
9 the following health care training:

10 (1) At least one year in an organized health service training
11 program and
12 (2) At least one year in an in-patient hospital setting. (As used
13 in this section one year shall mean 1500 hours of supervised
14 experience which will take place within a three-year period. Such
15 supervision shall be provided by a psychiatrist or a licensed

psychologist.)

1 SECTION 2. Chapter 111 of the General Laws, as so
2 appearing, is hereby amended by inserting after Section 51C the
3 following section;
4 Section SID. Said Standards for Clinical Privileges and Staff
5 Membership; Anti-Competitive Practices Prohibited.
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6 (a) When considering and acting on applications of licensed
7 psychologists for staff membership and clinical privileges, no
8 bylaw, rule, regulation or practice of a facility regulated by
9 Chapter 111 shall prohibit a qualified, licensed psychologist from

10 being accorded clinical privileges and appointed to all categories
11 of staff membership at those facilities as set forth in Section 258
12 that offer the kinds of services that can be performed by qualified
13 psychologists, provided that the accordance and delineation of
14 such privileges shall be determined on an individual basis and
15 commensurate with an applicant’s education, training, andjf/i
16 experience as established by Section 1 of this Act. In implementing'*'*
17 these criteria, said facility regulated by Chapter 111 shall
18 formulate and apply reasonable, non-discriminatory standards
19 for the evaluation of a psychologist applicant’s credentials. The
20 credentials committee and other staff who evaluate and determine
21 the qualifications of applicants for clinical privileges and staff
22 membership shall include whenever possible qualified
23 psychologists.
24 (b) In the determination of qualification for staff memberships
25 or clinical privileges, the hospital may not consider the following
26 factors in its deliberations:
27 (1) An applicant’s membership or lack of membership in a
28 professional society or association;
29 (2) An applicant’s decision to advertise, lower fees or engage
30 in other competitive acts intended to generate business;
31 (3) An applicant’s participation in prepaid group health plans,
32 salaried employment, or any other manner of delivering health
33 services on other than a fee-for-service basis;
34 (4) An applicant’s support for, training of, or participation in
35 a private group practice with members of a particular
36 classification of health professional;
37 (5) An applicant’s practices with respect to testifying in
38 malpractice suits, disciplinary actions, or any other type of
39 proceeding; m
40 (6) An applicant’s willingness to send a certain amount of -

41 patients/clients who are in need of the services of a facility or
42 agency to a particular facility or agency; provided that this last
43 restriction shall not apply to public facilities or agencies.
44 (c) Whenever a qualified psychologist submits a completed
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application for staff membership or clinical privileges to said
facility regulated under Chapter 111, said facility shall have 120
calendar days to grant or deny the application. Said facility may
not deny such an application without providing the applicant with
the same procedural rights as would be provided all physician
applicants, but at least the following:
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(1) A contemporaneous written explanation containing the
explicit reasons for denial of the application;
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(2) Reasonable advance notice of the right to a fair hearing
which would afford the applicant an opportunity to prepare an
adequate rebuttal to the stated reasons for denial of the
application;
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(3) A fair hearing, including the right to present evidence and
to call witnesses on his/her behalf;
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(4) A written decision containing the explicit reasons for taking
the action including but not limited to any evidence upon which
the decison was based.
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Nothing in this Act shall prohibit any licensed psychologist
from working within hospitals as salaried employees or
consultants within the mandate of their licensure. No classifica-
tion of said health care facilities by the Department of Public
Health or Department of Mental Health, nor any other
classification of said health care facilities on quality or service or
otherwise, by any person, body, or governmental agency of this
facility’s provisions for use of its facilities by qualified
psychologists nor shall any such classification be affected by the
subjection of the qualified psychologists to the rules and
regulations of the organized professional staff. No classification
of said health care facilities by any governmental agency of this
state by any subdivision thereof pursuant to any law, whether
enacted prior or subsequent to the effective date of this section,
for the purposes of ascertaining eligibility for compensation,
reimbursement, or other benefit for treatment of patients, shall
be affected by said health facility’s provision for use of its facilities
by qualified psychologists, nor shall any such classifications be
affected by the subjection of the qualified psychologist to the rules
and regulations of the organized professional staff which govern
the qualified pyschologists’ use of the facilities.
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83 Notwithstanding any other provision of this act, the exercise
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of privileges in any health care facility or institution may be
limited, restricted or revoked for reasons including, but not
limited to, the violation of said health care facility’s or institution’s
rules, regulations, or procedures which are applied in good faith,
in a non-discriminatory manner, to all practitioners in said health
care facilities or institutions exercising such privileges or entitled
to exercise such privileges.
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91 All qualified psychologists who are granted staff membership

and clinical privileges by a health care facility shall have the same
legal authority currently granted to physicians under Massachu-
setts law to write orders, providing that said orders are consistent
with the “Practice of psychology” (as that term is defined by
Massachusetts General Laws, Chapter 112, Section 118), to other
appropriate hospital staff and employees, including professional
nurses, providing that said orders are consistent with the rules and
regulations of said health care facility.
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A qualified psychologist staff member shall be required to
arrange, at the time ofadmission of his/ her patient to the facility,
for a collaborating physician drawn from a medical speciality
appropriate to the diagnosis of the patient in question. Said
physician shall agree to serve as such; shall have appropriate staff
privileges at the hospital; and shall have the principal
responsibility for the medical care of said patient.
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Nothing in this section shall prevent a hospital from delegating
to a qualified psychologist staff member any or all clinical
responsibilities consistent with the definition of “the practice of
psychology” contained in Massachusetts General Laws, Chapter
112, section 118.
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If there is a clinical disagreement between the collaborating
physician and the qualified psychologist concerning the patient’s
treatment, the matter shall be referred for resolution to the
physician in charge of the unit to which the patient has been
admitted within the hospital or his/her appropriate designee,
unless there is no physician in charge of the unit or the
collaborating physician is in charge of the unit, in which care the
matter will be referred to the chief of service.
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