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By Mr. Owens, a petition (accompanied by bill, Senate, No. 548)
of Mary Fridley and Bill Owens for legislation relative to a
Massachusetts AIDS bill of rights. Health Care.

3Ti)e CommontoealH) of il!a*£aci)U£ett*

In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act Massachusetts aids bill of rights.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Policy
2 It is the policy of the state of Massachusetts to eliminate and
3 prevent discrimination based on the fact that a person has AIDS,
4 has tested positive with the AIDS virus, is a member of a group
5 of persons designated as high risk to infection, has developed and /

6 or tested positive for AIDS related complexes and/or disease,
7 and/or person born infected, and/or born into such group
8 designated as high risk to infection, whether or not all such
9 persons herein mentioned has or is suspected will test positive to

10 the HIV (HTLV-HI/LAV/ARV) virus. The state legislature
11 intends to extend to such persons the protections against
12 discrimination in the use of and/or the attempted use of in regard
13 to public accommodations, including but not limited to hotels,
14 restaurants, parks, recreational facilities, museums, and any other
15 facility whether public-owned or private that holds itself out to
16 the general public for commercial, civic and/or charitable use
17 purposes. The state legislature intends protection to extend to
18 educational institutions, public or private being assisted by state
19 funds, including but not limited to primary, secondary, colleges
20 and universities. This bill shall further extend protection in the
21 use or attempted use of public facilities, including but not limited
22 to hospitals, clinics, prisons, jails, and any other institutions
23 offering treatment/incarceration, whether public-owned or
24 private being assisted by state funds. This bill shall further extend
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25 protection in the use or enrollment therein to any and all federally
26 funded and state funded programs, employment, whether public
27 or private affecting the benefit and general welfare of the public,
28 thereby placing goods and services within the stream of commerce,
29 benefiting therefrom as private employers. The state legislature
30 intends this bill to extend protection against other discriminatory
31 practices enumerated herein including discrimination with regard
32 to housing, including but not limited to the purchase, rental, and
33 qualification for subsidy if applicable, whether public or private
34 being assisted with public funds. Said bill shall further include any
35 other designated public facilities, services and associations.

36 Findings
37 After public hearings and consideration of testimony and
38 documentary evidence, the Congress of the United States found
39 and declared that the medical condition described as Acquired
40 Immune Deficiency Syndrome, and commonly known as AIDS,
41 and the condition associated with AIDS, and commonly known
42 as AIDS Related Complex (ARC), are deadly diseases which has
43 fatally afflicted and severely infected and afflicted significant
44 numbers of the citizens of the United States, including thousands
45 of people here in Massachusetts. AIDS was first recognized in the
46 United States in 1981. Its source of infection and cause to spread
47 was publicly accredited to male homosexuals by leading members
48 of the medical, scientific, religious and political communities
49 nationally. As the AIDS virus began to spread, other groups were
50 accredited with being the source of infections and cause of
51 spreading AIDS. Said groups became identified as “high risk”
52 groups and included but were not limited to IV drug users,
53 prostitutes, women who had sex with IV drug users and infant
54 children born of said women. The racial and sexual composition
55 of said “high risk” groups have been typically Blacks, Latinos,
56 women, children of color and gay males. Black, Latino and white.
57 Further, these said groups have been and continue to be identified
58 as a dying underclass who threaten all other life, thereby resulting
59 in a particular and peculiar insidious and anti-human
60 discrimination. There is no known cure for AIDS and it must now
61 be seen as a top priority for the state and federal public health
62 services.
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AIDS attacks and cripples the body’s immune system by killing
T-helper lymphocytes, thereby leaving the body vulnerable to
opportunistic infections and malignancies. A person afflicted with
AIDS can suffer a variety of viral, bacterial, fungal and protozoal
infections and malignancies which eventually lead to death.
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The spread of the virus, human T-lymphotrophic virus type 111,
Lymphodenopathy-associated virus, or AIDS-associated
retrovirus, believed to be the cause or a co-factor in the
development of AIDS has occurred through the exchange of body
fluids, that is, blood, blood products, or semen, between
individuals. No evidence exists to indicate that the virus can be
spread by casual person-to-person contact. Medical studies of
families in which one or more members have been affected with
HIV shows no spread of the virus other than through sexual
intercourse or from mother to fetus in utero. Similarly, medical
studies in hospitals show that personnel caring for AIDS patients
show no spread of the virus other than through needle sticks.
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AIDS and AIDS-related complex by their nature have created
another minority underclass among our citizenry who are afflicted
with a fatal disabling condition by which death is almost certain.
Individuals infected with the virus represent a significant segment
of our population that is being stigmatized, victimized, and
abandoned, due to the nature of a disease they are afflicted with.
AIDS persons are subject to an ever-growing climate of hysteria,
misinformation and fear being disseminated intentionally by
persons and groups of persons who are dedicated to racial and
sexual bigotry and directed by hate as a social disease.
Discrimination against persons with AIDS, ARC, and those
perceived as having AIDS exists blatantly within the United States
and the state of Massachusetts. For example:

80
81
82
83
84
85
86
87
88
89
90
91
92
93 (I) During 1986-87, the number of AIDS-related complaints

of discrimination in the 9 (out of 50) states (including
Massachusetts) which keep such statistics tripled. The year before,
these complaints doubled. This reflects an exponential growth in
AIDS-related discrimination cases a secondary epidemic.
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98 (2) There are currently 72,766 reported cases of AIDS in the
U.S. and 41,064 people have died. More Americans will have died
of AIDS by early 1989 than those killed in Viet Nam. In

99
100
101 Massachusetts there have been cases and have died
102 (3) A recent survey by the National Lesbian and Gay Task
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103 Force indicated that violent incidents against gays and lesbians
104 have increased 42% over the last year, with 15% of these cases
105 directly related to AIDS. Boston ranked number one in 2of the
106 4 categories used in the survey.
107 (4) These statistics represent thousands of real human beings
108 who are being subjected to physical and verbal abuse, wrongful
109 prosecution, loss of homes and jobs, insurance, medical and dental
110 care as well as to the pain and stigmatization and isolation
I| | from their communities. As well, this discrimination poses a
112 substantial threat to the health, safety and welfare of the broader
113 community.

114 Existing state and federal restraints on such arbitrary
115 discrimination are inadequate to meet the particular problems of

I 16 our citizens, including but not limited to the state and federal
1 17 disability statutes, and other civil rights legislation.

1 18 Summary
| |9 The Massachusetts AIDS Bill of Rights would eliminate and
120 prevent discrimination against all persons identified as people
1 21 with AIDS, people infected with the HIV virus, people identified
122 as members of a group at high risk for infection with the HIV
123 virus, people who associate with those with AIDS/ HIV, or people
124 perceived as having AIDS/HIV infection. Specifically, the bill
125 would protect against discrimination in all public or state funded
126 accommodations or facilities, in health care, and insurance
127 programs, educational institutions, penal institutions, employ-
-128 ment or housing. The Massachusetts AIDS Bill of Rights would
129 outlaw mandatory testing of people with AIDS/ HIV, quarantin-

-130 ing of people with AIDS/HIV, and eliminate criminal penalties
131 for so-called AIDS/ HIV transmission. As well, the Massachusetts
132 AIDS Bill of Rights would provide funding for the education of
133 the general public on the civil rights of people with AIDS/ HIV
134 and mandate funding be provided for legal services for plaintiffs
135 in AIDS-related discrimination cases.

136

137 Employment
138 • An employer may not: fail to hire or refuse to hire an applicant;
139 discriminate against an employee in compensation or

Section-by-Section Analysis
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140 conditions of employment; or limit, segregate or classify an
141 employee or an applicant because of AIDS or HIV infection.
142 • An employment agency may not fail or refuse to hire any person
143 because of AIDS or HIV infection.
144 • A labor organization may not: exclude or expel; limit,
145 segregate, or classify; fail or refuse to employ any person
146 because of AIDS or HIV infection.
147 • No employer, employment agency, labor organization, or joint
148 labor-management committee may require an HIV test for
149 employment.

150 Health And Life Insurers
151 • Health and Life Insurers may not; fail or refuse to insure or
152 renew a policy; discontinue current coverage; use testing as a
153 precondition for policy issuance; apply special rates, terms or
154 conditions of coverage; limit, segregate or classify claimants or
155 applicants; deny any person health or death benefits because
156 of AIDS or results of an HIV test.
157 • Insurers may not classify AIDS and AIDS-related illnesses as
158 pre-existing conditions.

159 Health Care Providers
160 • No health care provider may; fail or refuse to treat or discharge
161 from treatment; apply special rates or conditions of service;
162 limit, segregate or classify patients because of AIDS or any test
163 for HIV infection.

164 Housing And Property
165 • No home owner, lessor, tenant, etc., may: alter rates or
166 conditions of dwelling, evict, or refuse to sell, rent, lease, etc.,
167 to any person; or limit, segregate or classify buyers, leasees,
168 renters, etc., in any way that would deprive any person of a
169 dwelling because of AIDS or any test for HIV infection.

170 Enforcement Civil Action For Deprivation Of Rights
171 • Any person who deprives an American citizen (or person within
172 itsjurisdiction) ofrights secured in this article, the Constitution,
173 or the laws of the states because of AIDS or any test for HIV
174 infection shall be legally liable to the injured party or his estate.
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176 • No person may require an AIDS test as a condition of any right
177 or use AIDS test to deprive any person of any right secured
178 by this article, the Constitution, or the laws of the state.

180 • No person may deny equal enjoyment of any public facility or
181 state service because of AIDS or associated diseases.

182 • No person with, suspected of having, or in a high risk group
183 for having AIDS, may be quarantined or institutionalized for
184 purposes of quarantine.

185 • No city, state or federal entity may make the transmission of
186 AIDS, known or unknown, a crime.

187 • This action may not be construed to prohibit any act necessary
188 to protect the public health and safety in a manner consistent
189 with the provisions of the article.

190 Association And Retaliation
191 • No person may be discriminated against because that person
192 associates with someone who has AIDS or related diseases.
193 • No person may discriminate or retaliate against someone who:
194 opposes practices outlawed by this act; supports its provisions
195 or its enforcement; files a complaint with any government
196 agency or in any Court; or testifies, assists, or participates in
197 any investigation, proceeding, or litigation resulting from
198 application of this act.

199 Enforcement
200 • Any person suffering AIDS/HIV-related discrimination may
201 commence action for damages in the courts where the person
202 resides or through appropriate state agencies where the person
203 resides or where the discriminatory practices occur.

175 Testing

179 Public Facilities And Services
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