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SENATE No. 700
By Mr. Wetmore, a petition (accompanied by bill Senate, No. 700)

of Robert D. Wetmore for legislation relative to the siting of
correctional facilities. Human Services and Elderly Affairs.
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In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act relating to the siting of correctional facilities.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 Chapter 124 of the General Laws is amended by adding the
2 following sections at the end thereof:
3 Section 11. In selecting a site for a new correctional facility,
4 a feasibility study examining the total projected costs of a new
5 facility and the impacts of a new facility on a host community
6 shall be conducted by the Secretary of Executive Office of Human
7 Services, herein after “the Secretary”, for no less than three
8 alternative sites. Upon selection of the three alternative sites, the
9 Secretary shall give written notice of the selection to the city

10 council or board of aldermen in the case of a city or the board
11 of selectmen in the case of a town.
12 The secretary shall hold no less thantwo public hearings in each
13 community of which one shall be no less than sixty and the other
14 no less than thirty, days before the completion of the report to
15 receive public comment.
16 Section 12. The secretary shall make available to any person
17 the location of any and all sites considered for the siting of a
18 correctional facility.
19 Section 13. The secretary shall submit the completed feasibility
20 study to the Inspector General who shall review the study to
21 ascertain whether it meets the requirements of chapter 7.
22 Section 14. The secretary shall hold a public hearing in each
23 alternative site community to review the findings of the feasibility
24 study before a final site selection is made.
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25 Preference in site selection shall be given to that alternative site
26 with the lowest cost projection as set forth in the feasibility study.
27 A site selection other than that found to be least costly shall be
28 reviewed by the Inspector General. If the projected cost of the
29 correctional facility increases ten percent or more between the
30 time of the feasibility study and beginning of construction, two
31 alternative sites must be selected and feasibility studies completed
32 thereon as required above.
33 Section 15. Upon the selection of a community as one of the
34 three alternative sites, a local advisory group shall be formed. The
35 local advisory group shall be composed of the following persons:
36 (1) A member of the board of selectmen, or the board of
37 alderman or city council, or the chief executive officer of the
38 alternate site community, who shall serve as its chairman;
39 (2) The moderator or other elected official of the alternate site
40 community or his designee;
41 (3) Two residents of the alternate site community appointed by
42 a majority vote of the city council, board of aldermen, or board
43 of selectmen of the alternate site community;

44 (4) The chief of police of the alternative site community.
45 A majority of the members of the local advisory group shall
46 constitute a quorum for the purpose of conducting all business.
47 The chairman shall preside over meetings of the group. All actions
48 and decisions of the group pursuant to this chapter shall be made
49 by majority vote of a meeting at which a quorum is present.
50 The commonwealth shall reimburse each member of the local
51 advisory group for all reasonable expenses actually and
52 necessarily incurred in the performance of his her official duties.
53 Section 16. Within thirty days of the formation of the local
54 advisory group the secretary or his designee shall meet with the
55 local advisory group to begin discussion of the siting of a
56 correctional facility in the community. These discussions shall
57 include, but not be limited to, the following:
58 (I) The final design of the facility. Said design should reflect
59 the character of the host community and the existing aesthetic
60 environment of the host community;
61 (2) The size and capacity of the facility;
62 (3) The operation of the new correctional facility;
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63 (4) Provisions to adequately meet or exceed the projected
wastewater treatment, water supply, solid waste disposal, and
public safety needs of the host community. The inability of the
Executive Office of Human Services to adequately meet those
needs shall be a bar to construction of the new facility;
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(5) Provisions to allow for the community improvement
projects and betterments in the host community and abutting
communities.
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Upon the selection of the host community, the secretary shall
no longer be obligated to meet with the local advisory groups of
the alternative site communities not chosen.
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Section 17. Within one hundred and twenty days of the

submission of the feasibility study to the Inspector General, the
secretary shall select the host community for the proposed
corrections facility. The secretary shall notify the community
selected within seven days of the selection.
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Upon selection of a host community, the Secretary is authorized

to enter into a siting agreement with the host community.
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Section 18. The Secretary shall meet with the local advisory
group of the host community within fourteen days and on a
regular basis thereafter of its selection to resolve any differences
the secretary and the host community may have concerning the
issues enumerated in section 16 above. The secretary and the local
advisory group shall make a good faith effort to resolve such
differences and to establish a siting agreement between the
commonwealth and the host community.
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89 If the secretary and the local advisory group have not

established a siting agreement within one hundred and eights days
after the issuance by the secretary of a notice of site selection, all
unresolved issues regarding the siting agreement shall be
submitted to final and binding arbitration by an arbitration panel.
Said panel shall be comprised of three arbitrators, one selected
by the secretary, one selected by the local advisory group of the
host community, and one impartial arbitrator who shall be
selected by the other tw o arbitrators and who shall act as chairman
of the panel. If an arbitration panel has not been selected within
fifteen days after the issuance by the secretary of a notice of site
selection, such unappointed members shall be selected b\ the
inspector general of the commonwealth.

90
91
92
93
94
95

1*96
97
98
99

100
101



SENATE - No. 700 [January 1989]4

The commonwealth shall pay each arbitrator such compensa-
tion for his services as the inspector general may determine and
shall reimburse each such arbitrator for all reasonable expenses
actually and necessarily incurred in the performance of his official
duties.
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The arbitration panel shall, within sixty days after its
establishment, resolve the issues submitted to it by the local
advisory group and the secretary and issue a final agreement
regarding such issues. In resolving such issues, the arbitration
panel shall consider the factors specified in this section relating
to provisions of the siting agreement. Upon the agreement of the
secretary of the executive office of human services and the local
advisory group, the time period for the conduct ofarbitration may
be extended.
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In the event that the parties mutually resolve any issue in dispute
and agree to be bound, they may at any time prior to the final
decision of the arbitration panel request that the arbitration
proceedings be limited to any issues not so resolved, and the
arbitration proceedings shall be so limited.
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The decision of the arbitrators shall be binding on both the
commonwealth and the host community and shall constitute the
siting agreement between the commonwealth and the host
community.
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Section 19. Notwithstanding any provision of chapter thirty-
one of the General Laws or any other general or special law to
the contrary, first preference for all permanent or temporary
positions at any new correctional facility to be shall be given to
those persons who are the residents of the host community and
abutting communities, provided that such persons are otherwise
qualified for such positions. For those positions classified under
the provisions of said chapter thirty-one, host community and
abutting community residents who achieve a passing grade on
examinations and are otherwise qualified under regulations shall
have their names placed at the top of the list in order of their grade.
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