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By Mr. Barrett, a petition (accompanied by bill, Senate, No. 790) 

of Michael J. Barrett, Salvatore R. Albano, W. Paul White, John W. 
Olver and Richard A. Kraus for legislation relative to summary 
process actions in residential tenancy cases. The Judiciary.

Commontoealtf) of jfflagaacfjuaett*
In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act concerning summary process actions in residential
PROPERTY.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

1 SECTION 1. Section 11 of Chapter 186 of the General Laws
2 is amended by adding the following four sentences to the end of
3 the paragraph: — The fourteen days’ notice to quit shall advise
4 the tenant of the amount of the arrearage at the time of service
5 and of the availability, of the emergency assistance or emergency
6 relief programs of the department of public welfare to help pay
7 rent arrearages and avert eviction for certain low-income
8 households. In all other cases involving residential tenancies, the
9 landlord shall only terminate the lease during its term by a notice

10 in writing which shall specify the reason or reasons for termination
11 of the lease. The lease may, consistent with section thirteen A,
12 provide for termination of the tenancy upon seven days’ written
13 notice where the tenant is committing or permitting to exist a
14 nuisance in or is causing substantial damage to the rental unit,
15 or is creating substantial damage to the rental unit, or is creating
16 a substantial interference with the comfort, safety, or enjoyment
17 of the landlord or other occupants of the accommodation; and
18 provided, further, that the notice shall specify the nuisance or
19 interference. Where a lease does not provide for termination of
20 the tenancy on seven days’ notice as provided above, or where
21 termination is sought for reasons other than those set forth above,
22 the time of such notice shall be no less than the interval between
23 the days of payment or thirty days, whichever is longer.



2

1
2
3
4
5
6
7
8
9

10
1 1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

SENATE — No. 790 [January

SECTION 2. Section 12 of Chapter 186 of the General Laws 
is amended to read as follows: —

Estates at will may be terminated by either party by three 
months’ notice in writing for that purpose given to the other party; 
and, if the rent is payable at periods of less than three months, 
the time of such notice shall be no less than the interval between 
the days of payment or thirty days, whichever is longer. Such 
written notice need not specify any reason(s) for the termination 
of tenancy except as otherwise provided in this section or sections 
thirteen, thirteen A, or seventeen. Such written notice may include 
an offer to establish a new tenancy for the same premises on terms 
different from that of the tenancy being terminated and the 
validity of such written notice shall not be affected by the inclusion 
of such offer. In the case of neglect or refusal to pay the rent from 
a tenant at will, fourteen days’ notice to quit, given in writing by 
the landlord to the tenant, shall be sufficient to determine the 
tenancy; provided, that the tenancy of a tenant who has not 
received a similar notice from the landlord within the twelve 
months next preceding the receipt of such notice shall not be 
determined if the tenant, within ten days after the receipt thereof, 
pays or tenders to the landlord, the landlord’s attorney, or the 
person to whom the tenant customarily pays rent, the full amount 
of any rent due. Every notice to determine an estate at will of 
premises used for dwelling purposes for nonpayment of rent shall 
contain the following notification to the tenant: “If you have not 
received a notice to quit for nonpayment of rent within the last 
twelve months, you have a right to prevent termination of your 
tenancy by paying or tendering to your landlord, your landlord’s 
attorney or the person to whom you customarily pay your rent 
the full amount of rent due within ten days after your receipt of 
this notice. If you are low-income, you may also be eligible for 
assistance from the emergency assistance or emergency relief 
programs of the department of public welfare to help pay this rent 
arrearage. Your total arrearage as of the date of this notice is: 
[state amount owed].” If any notice to determine an estate at will 
for non-payment of rent shall fall to contain such notification, 
the time within which the tenant receiving the notice would be 
entitled to pay or tender rent pursuant to this section shall be 
extended to the date of trial in any action by the landlord to
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40 recover possession of the premises. Failure to include such notice
41 shall not otherwise affect the validity of the said notice. If the
42 neglect or the refusal to pay the rent due was caused by a failure
43 or delay of the federal government, the commonwealth or any
44 municipality, or any departments, agencies, or authorities thereof,
45 in the mailing or delivery of any subsistence or rental payment,
46 check or voucher other than a salary payment to either the tenant
47 or the landlord, the court in any action for possession shall
48 continue the hearing not less than seven days in order to furnish
49 notice of such action to the appropriate agency and shall, if all
50 rent due with interest and costs of suit has been tendered to the
51 landlord within such time, treat the tenancy as not having been
52 terminated.

1 SECTION 3. Section 13 of Chapter 186 of the General Laws
2 is amended to read as follows: —
3 Wherever a tenancy at will of premises occupied for dwelling
4 purposes, other than a room or rooms in a hotel, is terminated
5 either by operation of law or by act of the landlord, except as
6 provided in section twelve, no action to recover possession of the
7 premises shall be brought, nor shall the tenant be dispossessed,
8 until after the expiration of a period, equal to the interval between
9 the days on which the rent reserved is payable or thirty days,

10 whichever is longer, from the time when the tenant receives notice
11 in writing of such termination; but such tenant shall be liable to
12 pay rent for such time during the said period as he occupies or
13 retains the premises, at the same rate as theretofore payable by
14 him while a tenant at will; provided, that in the case of a rooming
15 house, an action to recover possession of premises occupied for
16 dwelling purposes may be brought after the expiration of seven
17 days’written notice as provided in section seventeen. Such written
18 notice need not specify any reason(s) for the termination of
19 tenancy except as otherwise provided in section twelve,
20 section thirteen A, or section seventeen. Unless the notice required
21 above has been given, a tenancy at will of property occupied for
22 dwelling purposes shall not be terminated by operation of law by
23 the conveyance, transfer or leasing of the premises by the owner
24 or landlord thereof, by the commission of waste by the tenant.
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25 nor by the foreclosure, sale at auction, or action by the mortgagee
26 to take possession from the mortgagor.

1 SECTION 4. Chapter 186 of the General Laws is hereby
2 amended by inserting after section 13 the following section: —
3 Section 13A. (a)(1) When a residential tenancy has been
4 terminated by written notice as provided for in sections eleven,
5 twelve, thirteen, or seventeen, the landlord thereafter may rely
6 only upon the reasons stated in such notice in any action brought
7 pursuant to chapter two hundred and thirty-nine. If the reason(s)
8 on such notice do not allege fault of the tenant, the tenancy shall 5
9 be deemed to have been terminated without the fault of the tenant

10 or occupant.
11 (2) When a residential lease has expired by its terms, the tenancy
12 shall be deemed to have been terminated without the fault of the
13 tenant or occupant unless the lessor, at least thirty days prior to
14 the expiration of the lease, gives a written notice stating that there
15 is fault of the tenant, and specifying such fault.
16 (b)(1) In any residential tenancy terminated for reasons other
17 than non-payment of rent, if the termination notice required by
18 sections eleven, twelve, thirteen, or seventeen alleges that the
19 reason for termination is due to the tenant’s or occupant’s breach
20 of the written lease or the terms of the tenancy at will, and such
21 breach can be remedied by repairs by the tenant or occupant, by
22 changes in the conduct of the tenant or occupant or members of
23 his/her household or guests, or by payment of damages by the
24 tenant or occupant to the landlord, the lease or tenancy at will
25 shall not terminate if the tenant or occupant adequately remedies
26 the breach within twenty days of receipt of the notice. Adequate
27 remedy may include, in appropriate cases, any emergency
28 assistance, emergency relief, vendor payment or representative
29 payee arrangements which are available through the federal
30 government, the commonwealth, or any muncipality, or any
31 departments, agencies, or authorities thereof. Where a seven days
32 written notice is sufficient to terminate the tenancy under sections 1

33 eleven, thirteen or seventeen, the landlord may commence
34 proceedings after the expiration of the seven day period, but such
35 proceedings must be discontinued if adequate remedy has been
36 made within the twenty day period.
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37 (2) The termination notice shall notify the tenant or occupant
38 of his or her right to the protections of this section as well as what
39 mitigation in the form of repairs, changes or conduct, or payment
40 is sought. The mitigation sought shall be reasonable in relation
41 to the damage or injury sustained by the landlord. If the provisions
42 of subsection (b) apply and the landlord fails to provide the notice
43 required by subsection (b), the tenant’s right to remedy the breach
44 shall be extended until twenty days after receipt of a notice
45 specifying the mitigation sought, and the court shall continue the
46 trial date in the possessory proceedings until after the expiration
47 of such twenty day period. Failure to include such notice shall
48 not otherwise affect the validity of the said notice.
49 (3) The right to mitigate provided by subsection (b) shall not
50 be available, nor shall notice of the right to mitigate be required,
51 where the tenant or occupant or a member of his/her household
52 has, in conjunction with his/her occupancy of the premises,
53 (i) caused physical harm to another person, (ii) intentionally or
54 willfully destroyed, or vandalized or stolen, property of another
55 tenant or the landlord which thereby creates or maintains a serious
56 threat to the health or safety of other tenants or the landlord,
57 (iii) unlawfully possessed, carried, or used weapons, explosives,
58 or incendiary devices, (iv) unlawfully possessed, sold, manufac-
59 tured, or possessed with intent to distribute Class A, B, or C
60 controlled substances as defined in section thirty-one of chapter
61 ninety-four C, (v) used the premises for the purposes of
62 prostitution, assignation, lewdness, illegal gaming, or the illegal
63 keeping or sale of alcoholic beverages, or (vi) within twelve
64 months, committed substantially the same act or omission for
65 which a notice was previously given under subsection (b).
66 However, if the court determines, following trial in a possessory
67 proceeding, that the tenant or a member of the tenant’s household
68 did not engage the type of misconduct listed above, but the breach
69 is such that a right of mitigation should apply, the landlord shall
70 be required to give the notice of mitigation and the tenant shall
71 be permitted to remedy such breach in the manner provided for
72 above, and no final judgment shall enter in the action until notice
73 and opportunity to remedy have been provided to the tenant.
74 (c) Any provision of a lease or other rental agreement relating
75 to residential property whereby a lessee or tenant enters into a
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76 covenant, agreement, or contract, by the use of any words
77 whatsoever, the effect of which is to waive the provisions of this
78 section shall be deemed to be against public policy and void.

1 SECTION 5. Section 15A of Chapter 186 of the General Laws
2 is amended by striking the phrase “section eleven and twelve”, and
3 by substituting therefor the phrase “sections eleven, twelve,
4 thirteen, and seventeen”.

1 SECTION 6. Section 17 of Chapter 186 of the General Laws ®
2 is amended to read as follows: —
3 For the purposes of this chapter, chapter one hundred and
4 eleven and chapter two hundred and thirty-nine, occupancy of a
5 dwelling unit within a dormitory of a charitable or philanthropic
6 institution or premises licensed as a rooming house or lodging
7 house, except for fraternities, sororities, and dormitories of
8 educational institutions, for three consecutive months shall
9 constitute a tenancy at will; provided, however, that if the rent

10 for occupancy in such premises is payable either daily or weekly,
11 seven days written notice to the occupant shall be sufficient to
12 terminate the tenancy where the tenant is committing or
13 permitting to exist a nuisance in or is causing substantial damage
14 to the rental unit, or is creating substantial damage to the rental
15 unit, or is creating a substantial interference with the comfort,
16 safety, or enjoyment of the landlord or other occupants or the
17 accommodation; and provided, further, that the notice shall
18 specify the nuisance or interference. Occupancy of a dwelling unit
19 within a dormitory of a charitable or philanthropic institution or
20 a rooming house or lodging house, except for fraternities,
21 sororities and dormitories of educational institutions, for more
22 than thirty consecutive days and less than three consecutive
23 months, may only be terminated by seven days’ notice in writing
24 to the occupant by the operator of such dwelling unit; possession
25 may thereafter only be regained through proceedings under f
26 chapter two hundred and thirty-nine. Occupancy of a dwelling
27 unit within a fraternity, sorority or dormitory of an educational
28 institution for any length of time may only be terminated by seven
29 days’ notice in writing to the occupant by the operator of such
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30 dwelling unit. Except as otherwise provided in this section or
31 sections eleven, twelve, thirteen, or thirteen A, such notice need
32 not specify the reason(s) for the termination of tenancy or
33 occupancy.

1 SECTION 7. Chapter 233 of the General Laws is hereby
2 amended by inserting after section 75 as appearing in the 1984
3 Official Edition, the following section: —
4 Section 75A. A court shall take judicial notice of any laws, 

§ 5 ordinances, by-laws or regulations that are concerned directly or
6 indirectly with the health, safety, or welfare of occupants of any
7 dwelling used or intended for use as a place of human habitation,
8 whenever so requested by a party to any proceeding brought
9 pursuant to chapter one hundred and eleven or chapter two

10 hundred and thirty-nine, or any other proceeding that involves
11 the possession, rental, conditions or use of any housing
12 accommodations or housing services.

1 SECTION 8. Chapter 233 of the General Laws is hereby
2 amended by inserting after section 76 as appearing in the 1984
3 Official Edition, the following section:
4 Section 76A. In any action arising under or to enforce the
5 provisions of any general or special law, ordinance, by-law, rule
6 or regulation as is concerned directly or indirectly with the health,
7 safety, or welfare of any occupant of any place used, or intended
8 for use, as a place of human habitation and the possession,
9 condition, or use of any housing accommodations or household

10 goods or services situated thereon or furnished in connection
11 therewith, the report of any inspector serving in the housing
12 inspection department of a city or the board of health of any city
13 or town, or of any other agency having powers of inspection
14 relative to the condition of residential premises, shall be
15 admissible in evidence and shall be prima facie evidence of the 

r) 16 facts stated therein.

1 SECTION 9. Chapter 239 of the General Laws is hereby
2 amended by inserting after section 5 the following section: -
3 Section 5A. Any party aggrieved by an order of a trial court
4 justice denying post-judgment or post-trial relief in an action
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5 under this chapter involving a residential tenancy where review
6 is otherwise unavailable by appeal under section five of this
7 chapter may seek relief in the same manner as a party seeking relief
8 from an interlocutory or an equitable order pursuant to the
9 provisions of the first paragraph of section one hundred and 

10 eighteen of chapter two hundred and thirty-one.

1 SECTION 10. Chapter 231 of the General Laws is hereby
2 amended by striking the first sentence of paragraph one of
3 section 118 and substituting the following two new sentences as 5
4 follows: — A party aggrieved by an interlocutory order of a trial
5 court justice in the superior court department, the housing court
6 department, the probate and family court department, or an
7 equitable order in an abuse prevention action or in an action under
8 section fourteen of chapter one hundred and eighty-six,
9 chapter two hundred and thirty-nine, or sections one hundred and

10 twenty-seven C through one hundred and twenty-seven H of
11 chapter one hundred and eleven in the district court department
12 may file, within thirty days of the entry of such order, a petition
13 in the appropriate appellate court seeking relief from such order.
14 For the purpose of this section, the appropriate appellate court
15 for review of district court orders shall be the appeals court.

1 SECTION 11. Chapter 40 of the General Laws is hereby
2 amended by inserting after section 4H the following section: -
3 Section 41. A city or town may invite proposals to be submitted
4 in accordance with the provisions of section four B from
5 warehouses located within said city or town setting rates for the
6 storage of the personal property of evicted tenants under the
7 provisions of section four of chapter two hundred and thirty-nine.
8 No bid may be accepted that includes a docking fee or similar
9 fee for moving or otherwise delivering the stored goods to the dock

10 or other egress point of the warehouse when the stored goods are
1 I claimed or retrieved, nor shall any warehouse impose such a fee {
12 upon any tenant who claims goods.
13 Said city or town shall choose the warehouse submitting the
14 lowest responsible bid as the approved warehouse or warehouses
15 for the storage of such property, choosing bidders based upon:
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16 (1) the bid price; and (2) the bidder’s representations and
17 reputation for exercising reasonable care in moving and storing
18 goods.
19 No warehouse shall be approved for a period exceeding one
20 year, and may be approved for any lesser period, at the discretion
21 of the city or town. All approved bids shall be kept on file at the
22 office of the city or town clerk, and made available upon request
23 of any person. A city or town may, at its discretion, revoke the
24 approval of any warehouse by providing thirty days’ written
25 notice. Any complaint made against a warehouse shall be kept 

' 26 on file by the city or town clerk.

1 SECTION 12. Section 4 of chapter 239 of the General Laws
2 is hereby amended to read as follows: —
3 If an officer, serving an execution issued on a judgment for the
4 plaintiff for possession of land or tenements, removes personal
5 property, belonging to a person other than the plaintiff, from the
6 land or tenements and places it upon the sidewalk, street or way
7 on which the land or tenements abut, he shall forthwith, and
8 before the expiration of the time limited in any ordinance or by-
9 law for the removal of obstructions in the street, remove such

10 property and cause it to be stored for the benefit of the owners
11 thereof. Such property shall be stored only in warehouses located
12 in cities and towns which have chosen such warehouses after a
13 process of open bidding has been completed and rates for such
14 storage have been approved in accordance with the procedures
15 of section 41 of chapter 40. The plaintiff for possession shall first
16 designate the approved warehouse at which the property will be
17 stored. The officer removing the property shall give a written
18 notice to the tenant stating the name, address and phone number
19 of the warehouse at which the goods will be stored; the officer’s
20 signature, full name, full business address and business telephone
21 number; and the name of the court and the docket number of the
22 action. Whoever accepts the same on storage from such an officer 

0 23 shall have a lien thereon for such approved storage fees and for
24 reasonable expenses of removing it to the place of such storage,
25 but such lien shall not be enforced by sale of the property until
26 it has been kept in storage for at least six months. If the owner
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27 of such property is present and claims it when it is so removed
28 from the land or tenements, the officer shall not remove and store
29 it, and his act of placing it upon the sidewalk or street shall be
30 deemed the act of the owner, who alone shall be held to answer
31 therefor.

1 SECTION 13. The provisions of Sections 1 through 11 of this
2 act shall take effect ninety days from the date of enactment. The
3 provisions of Section 12 of this act shall take effect one year from
4 the date of enactment.
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