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By Ms. Amick, a petition (accompanied by bill, Senate, No. 1090) 

of Carol C. Amick and David P. Magnani for legislation to provide 
further incentives and compensation to communities siting hazardous 
waste faclities and to make certain corrective changes in the siting 
process. Natural Resources and Agriculture.
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In the Year One Thousand Nine Hundred and Eighty-Nine.

An A ct  to  p r o v i d e  f u r t h e r  in c e n t iv e s  a n d  c o m p e n s a t i o n  t o  c o m 
m u n it ie s  SITING HAZARDOUS WASTE FACILITIES AND TO MAKE COR
RECTIVE CHANGES IN THE SITING PROCESS.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

1 SECTION 1. Section 2 of chapter 21D is hereby amended by
2 striking out the definitions of “disposal” and “hazardous waste
3 management” and inserting in place thereof the following: —
4 “Disposal,” the discharge, deposit, injection, dumping, spilling,
5 leaking, or placing of any hazardous waste into or on any land or
6 water so that such hazardous waste or any constituent thereof may
7 enter the environment or be emitted into the air or discharged into
8 any waters, including ground waters.
9 “Hazardous waste management,” the systematic control of the

10 generation, waste minimization, transportation, treatment, stor-
11 age, and disposal of hazardous waste.

1 SECTION 2. Section 2 of chapter 21D of the General Laws is
2 hereby amended by inserting at the end of the definition of “Com-
3 pensation,” the following words: — but not including the facility
4 siting assessment paid to the host community pursuant to section 12
5 of chapter twenty-one D.

1 SECTION 3. Section 2 of chapter 21D is hereby amended by
2 adding at the end thereof the following:_ ■
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“Facility siting assessment,” the amount paid annually to the 
host community by the developer excluding any property taxes
such developer is required to pay under the terms and conditions 
specified in section 12 of chapter twenty-one D.

“Municipal hazardous waste management evaluation,” a report 
prepared by the local board of health detailing the types and 
quantities of hazardous waste generated, stored, treated, or dis
posed of in the municipality, together with recommendations on 
ways in which the volumes of hazardous waste may be reduced.

“Project under review,” a declaration by the hazardous waste site 
safety council that a proposal for a facility appears to meet the 
minimum criteria established by the council pursuant to section 
seven but requires further more detailed evaluation declaring a 
“project under review,” The council’s vote shall be necessary to 
trigger the more detailed reviews by the host community and by the 
department of environmental quality engineering as part of their 
licensing requirements under chapter twenty-one C.

“Source reduction,” any activity undertaken by a generator that 
reduces or eliminates the generation of a hazardous waste within a 
process.

“Waste minimization,” any source reduction or recycling activity 
undertaken by a generator that reduces the total volume or constit
uent quantity and toxicity of any category or class of hazardous 
waste generated.

“Major modification,” any significant change in the characteris
tics of wastes treated, stored, or disposed of which were not identi
fied in the permit issued pursuant to section seven of chapter 21C.

'

1 SECTION 4. Section 2 of chapter 21D is hereby amended by
2 inserting at the end of the definition of “Hazardous Waste,” the
3 following: — “or any waste which is radioactive.”

1 SECTION 5. Clause (1) and clause (2) of section three of chap-
2 ter twenty-one D is hereby repealed.

1 SECTION 6. Section three of said chapter 21D is hereby
2 amended, in clause three, by striking out the words “statewide
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3 environmental impact report,” and inserting in place thereof the
4 ollowing. “statewide hazardous waste management plan.”

1 SECT ION J. The third to the last paragraph of section three of
2 said chapter twenty-one D is hereby repealed.

1 SECTION 8. Section 4 of chapter 21D is hereby amended by
2 striking out clause three and inserting in place thereof the follow-
3 ing: -

i 4 (3) To prepare and issue a comprehensive statewide hazardous
5 waste management plan to be consistent with state policy of encour-
6 aging the maximum practicable use on site of source reduction and
7 recycling, and siting of treatment, storage, or disposal facilities for
8 those wastes that cannot be reduced or recycled on-site. The council
9 shall provide the department an adequate opportunity to review

10 and comment on the contents of said plan; and provided, that the
11 plan shall be revised and updated not less than once every five years.
12 The plan shall include, but not be limited to the following:
13 (a) an inventory of the sources of waste generated within each
14 county of the commonwealth, including detailed information on
15 the quantities of waste generated according to discrete waste type.
16 The inventory shall be based upon an analysis of the data available
17 from the manifest system established pursuant to chapter 21C of
18 the General Laws, the municipal hazardous waste management
19 evaluation, established pursuant to chapter 21C, industry associa-
20 tion surveys, and from the reports compiled by the U.S.
21 Environmental Protection Agency pursuant to the federal
22 Resource Conservation and Recovery Act of 1976 Public Law 94-
23 530 as amended, and other pertinent data. The inventory portion
24 of the plan shall include a statement of the steps taken to verily
25 the data base, and a discussion of the methodology used to make
26 estimates, if any, of waste quantities.
27 (b) an analysis of methods, incentives and technologies for
28 source reduction, detoxification, on-site treatment, reuse and
29 recovery of waste including an inventory ot current practices
30 together with a discussion ol specific, quantiliable strategies to
31 encourage the use of such methods and technologies.
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32 (c) projections by discrete waste type, of the quantities of waste
33 which might be generated within the commonwealth over the five
34 years following the year in which the plan is prepared, taking into
35 account industry trends and the impact of the strategies designed to
36 reduce the need for off-site treatment and disposal capacity. This
37 portion of the plan shall also include a statement of the methodol-
38 ogy used in making the projections.
39 (d) an analysis and inventory of all existing treatment and dispo-
40 sal facilities currently accepting waste generated within the com-
41 monwealth, including information on the quality and types of
42 waste being accepted, the capacity and life expectancy of these
43 facilities, and the cost of using these facilities, broken down into
44 transportation cost and treatment or disposal cost.
45 (e) an inventory of all other facilities located within the north-
46 eastern United States, including information on the availability
47 of these facilities for waste generated within the state and the cost of
48 using these facilities, broken down into transportation cost and
49 treatment or disposal cost.
50 (f) an evaluation and selection of environmentally sound and
51 economically feasible strategies for managing each type of waste
52 generated within the commonwealth, including but not limited to
53 specific strategies to meet the needs of small generators.
54 (g) a statement of the types of treatment, processing, and dispo-
55 sal technologies and facilities, including transfer stations, that may
56 be required to implement the hazardous waste managment
57 strategies.
58 (h) the economic, environmental and public health impacts,
59 both favorable and adverse, resulting from the use of each type of
60 technology and facility;
61 (i) actions which might be taken to avoid dangers, minimize
62 risks, or remedy unavoidable consequences;
63 (j) the kinds of benefits and protective mechanisms which may
64 be made available to host and abutting communities; and
65 (k) the existing rules, regulations, procedures and standards
66 which have been established to protect the public health, the public
67 safety, and the environment.
68 The statewide hazardous waste management plan and its revi-
69 sions shall be developed subject to the procedures and time
70 requirements of section sixty-two (C) of chapter thirty of the
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71 General Laws; provided, however, that the final plan or its revision
72 shall contain a responsiveness summary identifying the public’s
73 views, significant comments, criticisms and suggestions, and stating
74 the council’s responses in terms of modifications of the draft plan or
75 revision.

1 SECTION 9. Section 4 of Chapter 21D, as inserted by chapter
2 508 of the acts of 1980, is hereby amended by striking clause (5) and
3 inserting in place thereof the following: —
4 (5) to award technical assistance grants to cities and towns upon
5 criteria established by the council, including, but not limited to
6 contracts, consultants, financial experts, technical assistance and
7 reasonable expenses incurred by local assessment committees in the
8 performance of their duties; provided, however, that each grant
9 shall not exceed thirty thousand dollars; and further provided, that

10 the community may petition the council for additional grants as the
11 need arises; and to reimburse local boards of health for the reason-
12 able costs of producing the municipal hazardous waste manage-
13 ment evaluation.

1 SECTION 10. Section 4 of chapter 21D is further amended by
2 striking clause (8) and inserting in place thereof the following: —
3 (8) to review all proposals for the construction, operation,
4 upgrade and expansion of hazardous waste facilities on existing,
5 proposed, or suggested sites, and, after appropriate consultation
6 with the department of environmental quality engineering, and
7 other local, state, or federal agencies, and receipt of other informa-
8 tion deemed appropriate by the council, to decide whether the
9 proposals are eligible to be declared projects under review. The

10 council may vote that a project is under review, or the council may
11 vote to reject a proposal which it finds unacceptable for the hazard-
12 ous waste facility siting process established by this chapter. Either
13 decision may be reconsidered by the council.

1 SECTION 11. Section 4 of chapter 21D is hereby further
2 amended by striking from the end of paragraph 15 the words “and
3 six of whom shall be a representative of the public’’ and inserting in
4 their place the following: — two of whom shall be representatives of
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5 two different organizations whose major activities are environmen-
6 tal protection and four of whom shall be a representative of the
7 public.

1 SECTION 12. Section 4 of chapter 21D is further amended by
2 striking out the sixteenth and seventeenth paragraphs and inserting
3 in place thereof the following: -
4 The council shall meet at such time and place as determined by
5 the chairman. Eleven members shall constitute a quorum, however,
6 a majority vote of the full council shall be required to make a
7 determination that a project is under review, to reconsider such
8 determination, and to conclude a site agreement. The provisions of
9 section eleven A and one-half of chapter thirty A shall apply to all

10 meetings of the council and its subcommittees.
11 The committee shall appoint two residents of the host commun-
12 ity for the purposes of participating in and voting upon all matters
13 relative to the project proposed in said community. Said residents
14 shall receive (subject to appropriation), fifty dollars for each day or
15 part thereof for his services and shall also receive all reasonable
16 expenses actually and necessarily incurred in the performance of his
17 official duties.

1 SECTION 13. Section 4 of chapter 21D is further amended by
2 inserting after paragraph 19 the following new paragraph: -
3 After the initial appointment of council members, the appoint-
4 ment of six representing the public shall be replaced in a timely
5 manner when their terms end by the appointment of two represent-
6 ing two different organizations whose major activities are environ-
7 mental protection and four representing the public at large. All
8 vacancies shall be filled by the governor within 60 days after the
9 vacancy occurred.

1 SECTION 14. Section 4 of chapter 21 D is further amended by
2 striking paragraph 23 and inserting in place thereof the follow-
3 ing: —
4 The council may receive and expend such funds as are appro-
5 priated or as may be made available to it from the funds of other
6 agencies. The executive secretary may employ such staff and con-
7 sultants, including but not limited to, consulting engineers, chem-
8 ists, architects, attorneys, land-use planners, economists, real estate
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9 counselors, appraisers and other such employees as are required to
10 assist the council in the performance of its functions and duties,
11 upon approval of a majority of the council (subject to appro-
12 priation).

1 SECTION 15. Section 5 of chapter 21 D is hereby amended by
2 inserting before the phrase “a host community” appearing in lines
3 four, twenty-eight, and thirty-seven, the following: — “under con-
4 sideration as”.

1 SECTION 16. Section 5 of chapter 21D is hereby further
2 amended by striking out the third sentence and inserting in place
3 thereof the following: -
4 Said four members nominated by the chief executive officer shall
5 include at least one representative of abutting communities; each
6 representative of an abutting community shall be approved by a
7 majority vote of the city council, board of aldermen, or board of
8 selectmen of said abutting community. Each member appointed by
9 said aforementioned city or town officials or the designees of said

10 aforementioned city or town officials shall serve for three year
11 terms and may be reappointed.

1 SECTION 17. Section 6 of chapter 21D is hereby amended by
2 striking out the second sentence and inserting in place thereof the
3 following: —
4 Nothing in this section shall be construed to limit or deny the
5 power of the council to use such information, record, or report as
6 part of aggregated statistics and computations in its statewide
7 hazardous waste management plan.

1 SECTION 18. Section 7 of chapter 21 D is hereby amended by
2 adding, at the end of clause (3) of the second paragraph, the
3 following: — accompanied by a preliminary analysis of the site by a
4 qualified professional or professionals which includes, but is not
5 limited to, the location of the site with respect to wetlands, surface
6 water bodies and their floodplains, drinking water wells and theii
7 cones of depressions, and, in the case ol land disposal, lacilities,
8 aquifers used or capable of being used as public water supplies.
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1 SECTION 19. Section 7 of chapter 21D is hereby further
2 amended by striking clause (6) and (7) of the second paragraph and
3 inserting in place thereof the following:
4 (6) a copy of the most recently published statewide hazardous
5 waste management plan issued by the council pursuant to section
6 four;
7 (7) detailed evidence that the proposal is in conformity with, and
8 satisfies the need outlined in the statewide hazardous waste man-
9 agement plan.

10 (8) a listing and explanation of any notices, administrative I
1 1 orders or license revocations issued by any state or federal authority
12 since January 1, 1976, which indicate a violation of any law or rule
13 and regulation relating to the collection, treatment, storage, or
14 disposal of hazardous waste by the developer submitting a notice of
15 intent or by any officer, director or partner thereof, or any party
16 owning a significant financial interest in the proposed project.
17 (9) a listing and explanation of any judgement of liability or
18 conviction which was rendered, pursuant to any state or federal
19 statute or local ordinance concerning the collection, treatment,
20 storage or disposal of hazardous waste, against the developer sub-
21 mitting a notice of intent or against any officer, director or partner
22 thereof, or any party owning a significant financial interest in the
23 proposed project; and
24 (10) any other information required to be submitted in accord-
25 ance with the rules, regulations, procedures and standards of the
26 department or the council.

1 SECTION 20. Section 7 of chapter 21D is further amended by
2 striking the last paragraph and inserting in place thereof the follow-
3 ing: -
4 A notice of intent shall not be considered complete until the
5 expiration of a forty-five day public comment period. Within forty-
6 five business days of a determination by the council that the notice
7 of intent is complete, and upon consultation with the department of
8 environmental quality engineering, the council shall review the
9 proposed project and determine if it is a project under review.

10 In order for the council to make a determination that the pro- 
1 I posal is a project under review, it shall first establish through rules
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12 and regulations, minimum criteria for making such a determina-
13 tion. The application of any rule or regulation establishing said
14 criteria shall not be subject to waiver by the council. Said criteria
15 shall include a determination that there is a need to the Common-
16 wealth for the service or services that the proposed facility would
17 provide and that the proposed project is consistent with the state-
18 wide hazardous waste management plan adopted pursuant to sec-
19 tion 3 of chapter 21D of the General Laws; the proposed technology
20 can reasonably be expected to protect public health and safety and
21 is in accordance with sound engineering and process standards; the
22 developer is capable of obtaining sufficient financial resources to
23 construct and operate the proposed facility; the developer’s man-
24 agement history and past performance are such that the developer
25 can be reasonably expected to operate the proposed project with a
26 satisfactory record of compliance with applicable statutes, regula-
27 tions, bylaws, permits, licenses, and the siting agreement; provided,
28 however that no storage or treatment facility shall be located within
29 a 100-year floodplain and no disposal facility or any land disposal
30 operation for treated or untreated hazardous waste which is affil-
31 iated with said facility shall be located within a 500-year floodplain,
32 within wetlands as defined under section forty of chapter one
33 hundred and thirty-one, within an existing area of critical environ-
34 mental concern pursuant to chapter twenty-one A, on a barrier
35 beach, within an area of an existing conservation restriction as
36 provided under sections thirty-one through thirty-three of chapter
37 one hundred and eighty-four; in the cone of depression of an
38 existing public drinking water supply, within the watershed of
39 surface waters classified as class A by the division of water pollution
40 control, or over an aquifer designated as a sole source aquifer
41 pursuant to the U.S. Safe Drinking Water Act, and provided further
42 that land disposal facilities shall not be located in the watershed
43 of any portion of a surface water body or an aquifer used or capable of
44 being used as a public drinking water supply. The council shall
45 publish and disseminate any determination by it that a proposal is a
46 project under review by notifying all those who previously received
47 the notice of intent pursuant to this section and the chief executive
48 office of every city or town in the commonwealth. The council shall
49 include its schedule of briefing sessions pursuant to section eight of
50 this chapter in such notification.
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1 SECTION 21. Section 8 of said chapter 21D is hereby amended
2 by striking the first paragraph and inserting in place thereof the
3 following: —
4 The council shall conduct briefing sessions for the purposes of
5 insuring the participation of interested persons in the hazardous
6 waste facility siting process pursuant to this chapter and of inform-
7 ing the public about every proposal which the council has deter-
8 mined is a project under review.
9 The council shall establish whatever schedule of briefing sessions

10 it deems appropriate to achieve these purposes, holding said session
11 in such a manner, place and at such times as in its sole discretion are
12 best calculated to achieve these purposes. The council shall conduct
13 its first briefing session on a proposal within thirty days after it has
14 completed its dissemination of the determination of the council that
15 the proposal is a project under review pursuant to section seven of
16 this chapter.
17 The council shall give a reasonable opportunity to persons
18 attending the session to discuss, comment upon, question or critic-
19 ize all or any part of the proposal and may ask questions of the
20 developer, the department, or any other agencies represented at
21 said briefing session.

1 SECTION 22. Section 9 of chapter 21D is hereby amended by
2 striking lines one through ten and inserting in place thereof the
3 following: —
4 If the developer suggests a site in his notice of intent and indicates
5 therein his unwillingness to accept suggestions for alternative sites,
6 the council shall proceed to review the proposal pursuant to section
7 seven. If the developer indicates in his notice of intent a willingness
8 to accept suggestions for a site, whether as alternative sites to a site
9 already proposed or an initially suggested site if none has been

10 proposed in his notice of intent, the council shall consider the notice
11 of intent to be incomplete and shall withhold action on it until the
12 developer has submitted the information required under section
13 seven to complete a notice of intent which suggests a site or sites and
14 which indicates his unwillingness to accept further suggestions.
15 The department shall for a period of fifty days after the conclu-
16 sion of the briefing session pursuant to section eight accept sugges-
17 tions for sites proposed and submitted by any of the following
18 persons:.
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1 SEC T IO N  23. Section 9 of chapter 21D is hereby further
2 amended by striking lines 31 through 43 and inserting in place
3 thereof the following: —
4 The department shall inform the developer of all suggestions for
5 a site. The developer may then submit the information required
6 under section seven to complete a notice of intent for any site
7 suggested indicating either his willingness to accept further sugges-
8 tions for alternative sites, or his unwillingness to accept further
9 suggestions.

10 Any person or agency so suggesting a site shall prior to such
11 suggestions notify in writing the owner or owners of record of the
12 site and the chief executive officer of the host community.
13 Any suggestion of a site may be withdrawn by the person or
14 agency making said suggestion within the fifty-day period permitted
15 for the making of suggestions. If upon the conclusion of the fifty-
16 day period, no sites have been suggested by any person or agency,
17 the council may extend the period within which suggestions may be
18 made for an additional thirty days and the department may suggest
19 a reasonable number of sites which are publicly owned and proba-
20 bly available for lease or sale to the developer or which are privately
21 owned, where reasonable grounds exist for the belief that said sites
22 might be readily available for use as sites for a facility.

1 SECTION 24. Section 9 of said chapter 21D is hereby further
2 amended by striking the last paragraph and inserting in place
3 thereof the following:
4 Within the ten days after the end of the suggestion period, the
5 department shall notify the chief executive officers of each host
6 community and all abutting communities, the member of the local
7 assessment committee of each host community, the owner or
8 owners of record of suggested sites, and newspapers, radio stations
9 and television stations serving each host community for those sites

10 which will be considered for further review in order for the devel-
11 oper to submit the information required as part of a completed
12 notice of intent under section seven.

1 SECTION 25. Section I 1 of chapter 21 D is hereby amended by
2 striking the second sentence and inserting in place thereof the
3 following: -
4 Prior to the issuance by the secretary (of the executive office of
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5 environmental affairs) of the scope of the environmental impact
6 report, technical assistance grants may be awarded by the council to
7 a local assessment committee. Grants awarded prior to the issuance
8 of the scope shall be used to fund the local advisory committee’s
9 initial organization and its participation in the preparation of the

10 scopes for the socio-economic assessment and environmental
11 impact report.

1 SECTION 26. The second paragraph of section 12 of chapter
2 21 IT is hereby amended by adding after clause (10) the following
3 clause: -
4 (11) The facility siting assessment is to be paid by the developer.

1 SECTION 27. Said section 12 of said chapter 21D is hereby
2 amended by striking the third and fourth paragraphs and adding in
3 place thereof the following five paragraphs: -
4 The siting agreement shall also include, but may not be limited
5 to, the following: -
6 (1) provisions to assure the health, safety, comfort, convenience,
7 and social and economic security of the host community and aid its
8 citizens;
9 (2) provisions to assure the continuing economic viability of the 

10 project;
I I (3) provisions to assure the protection of the environment and
12 natural resources.
13 (4) provisions to assure a health monitoring program.
14 (5) provisions for the establishment of a fund to compensate for
15 personal injury or other reasonable covered expenses as a result of
16 an exposure to a release or threat of a release of oil or hazardous
17 material.
18 (6) provisions for the host community and certain abutting
19 communities to receive grants of state funds as a financial incentive
20 pursuant to the provisions of section twelve.
21 The developer of a facility shall, on or before January 25 of
22 each year, file with the chief fiscal officer of the host community
23 a statement, verified under oath, showing the gross receipts from
24 all charges imposed during the preceding calendar year upon any
25 person for the treatment, storage, or disposal of hazardous waste
26 at the facility and shall at the same time pay to the host community
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27 as the developer’s portion of the facility siting assessment a sum
28 equal to 5 percent. All monies received by said host community
29 pursuant to this section may be expended for any of the purposes
30 for which a city or town may appropriate funds.
31 The department is authorized to expend a sum not to exceed
32 fifteen million dollars for the purpose of a grant program to provide
33 financial incentives to host communities and certain abutting
34 communities to work cooperatively in the hazardous waste facili- 

r  35 ties siting process. Upon declaration by the council that a siting 
■ 36 agreement between the host community and the developer is opera-

37 tive and in full force and effect, the commissioner shall notify the
38 chief executive officer of the host community that it is eligible for
39 ten years thereafter for a grant of up to but not to exceed $5 million.
40 Such grants shall represent the commonwealth’s contribution to
41 finance the costs of construction and improvement of eligible capi-
42 tal facilities of the host community.
43 In any city application for such a grant shall be made by the
44 Mayor, except in a city with a Plan D or Plan E form of govern-
45 ment, said application shall be made by the city council, and in any
46 town application shall be made by the selectmen. The commis-
47 sioner shall establish guidelines which shall govern applications for
48 grant funds under the provisions of this chapter. The application
49 shall include a description of the facilities the applicant proposes to
50 finance with the financial assistance provided hereunder and any
51 such other information specified by such guidelines. Eligible capital
52 facilities shall be limited to facilities which (1) are otherwise eligible
53 for financing through the issuance of bonds by the community
54 under sections seven and eight of chapter forty-four of the General
55 Laws of Massachusetts, and (2) have been approved by a vote of a
56 city council in the case of a city or a town meeting in the case of a
57 town for financing with the financial assistance provided hereunder.
58 The commissioner shall make a determination that the proposed

»59 facilities are eligible capital facilities within ninety days from the 
60 date of application.
61 Any compensation received by a host community or abutting 
62 community, any facility siting assessment received by a host com- 
63 munity and any grant received by a community from the Capital 
64 Facilities Incentive Fund, other than taxes on real or personal 
65 property, shall not be deducted from any other amounts of state
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66 assistance, reimbursements, or distributions provided by general
67 and special laws or under the local aid fund established by section
68 two D of chapter twenty-nine. Any compensation received by a
69 host community or abutting community, any facility siting assess-
70 ment received by a host community and any grant received by a
71 community from the Capital Facilities Incentive Fund shall not be
72 subject to the provisions of chapter 580 of the acts of 1980, unless so
73 determined by vote of the local governing body.
74 Any such compensation, facility siting assessment or grant
75 received by host or abutting communities, other than taxes on real
76 or personal property, may, by vote of a town meeting in the case of a
77 town or a city council in the case of a city, be placed, in whole or in
78 part, in a stabilization fund or such separate fund for the purpose of
79 monitoring and supervising the operation of the facility as the
80 municipality shall vote to create, and the municipality may employ
81 agents or employees to carry out the monitoring and supervision of
82 the facility in accordance with the siting agreement pursuant to
83 sections twelve and thirteen.

1 SECTION 28. Chapter 21D of the General Laws is hereby
2 amended by adding after section 14 the following section 14A: -
3 Upon determination by the secretary and the council that a
4 preliminary project impact report is in their judgement in com-
5 pliance with applicable law, the commission shall notify the chief
6 executive office of any abutting community that is contiguous to or
7 touching upon any proposed site of a hazardous waste facility that
8 it is eligible for ten years thereafter for a grant of up to but not to
9 exceed $2.5 million. The procedures of section 12A shall govern the

10 application for a grant and the expenditure of all moneys received
11 by an abutting community pursuant to this section. Such grants
12 shall represent the commonwealth’s contribution to finance the
13 cost of construction and improvement of eligible capital facilities of
14 the abutting community. Any grant received by an abutting com-
15 munity from the Capital Facilities Incentive Fund shall be exclusive
16 of the amount of compensation paid by the developer to the abut-
17 ting community pursuant to the provisions of section fourteen of
18 this chapter.
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1 SEC T IO N  29. Section 15 of chapter 21D is hereby amended by
2 striking out the word “sixty” in line one, and inserting in place
3 thereof the words: — one hundred and eighty.

1 SECTION 30. Chapter 21D is hereby further amended by strik-
2 ing section 16 and inserting in place thereof the following:
3 Section 16. All permits and licenses required for a hazardous
4 waste facility in a city or town shall be granted or denied within 90
5 days after application for said permits and licenses by the devel-
6 oper, or 180 after the establishment of a siting agreement pursuant
7 to sections twelve and thirteen, whichever is later. A city or town
8 may not adopt a bylaw or ordinance prohibiting the siting of a
9 hazardous waste facility or requiring a license or permit granted by

10 said city or town which was not in effect or required on or before the
11 effective date of this chapter.

1 SECTION 31. Chapter 21D is hereby further amended by strik-
2 ing out section nineteen and inserting in place thereof the follow-
3 ing: —
4 Section 19. Notwithstanding the first paragraph of section
5 eighteen, chapter 21D shall apply to major modifications to exist-
6 ing treatment, storage, and disposal facilities for any particular type
7 of hazardous waste, unless an existing siting agreement established
8 pursuant to the requirements of chapter 21D provides for the
9 conditions under which such modifications shall be permitted.

1 SECTION 32. Chapter 21 D is further amended by adding the
2 following sections: —
3 Section 20. Personnel or authorized agents of the town in which
4 a facility has been sited under this chapter may at all reasonable
5 times enter the premises on which such facility is located for the
6 purpose of investigating, sampling, or inspecting any records, con-
7 dition, equipment, practice or property relating to activity subject
8 to this chapter, and may at any time enter such premises for the
9 purposes of protecting public health, safety, or the environment.

10 Section 21. All hazardous waste facilities shall, for the purpose
11 of local property taxation, be taxed in the same manner as other
12 real property. In the event that a facility is constructed or operated
13 on a site which is exempt from local property taxation by virtue of
14 the ownership thereof by any public agency, the owner or operator
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15 of the facility shall pay to the municipality by December 31 of each
16 year a sum equal to the amount which would annually be due if the
17 land on which the facility is located and any improvements thereto
18 were assessed and taxed as real property subject to local property
19 taxation.
20 Section 22. The state treasurer may borrow from time to time on
21 credit of the commonwealth such sums of money as may be neces-
22 sary for the purposes of meeting payments as authorized by sections
23 12 and I4A of this chapter, and may issue and renew from time tqg
24 time notes of the commonwealth therefor, bearing interest payable®
25 at such times and at such rates as shall be fixed by the state
26 treasurer. Said notes may be issued and may be renewed one or
27 more times for such terms, not exceeding one year, as the governor
28 may recommend to the general court in accordance with the provi-
29 sions of Section 3 of Article LXI1 of the Amendments to the
30 Constitution of the Commonwealth, but the final maturities of such
31 notes, whether original or renewal, shall be not later than June
32 thirtieth, nineteen hundred and ninety-three. Notes and the interest
33 thereon issued under the authority of this chapter, notwithstanding
34 other provisions of this chapter, shall be general obligations of the
35 Commonwealth.
36 Section 23. To meet the expenditures necessary in carrying out
37 the provisions of sections 12 and 14A of this chapter, orto refinance
38 notes issued as provided in section 21 of this chapter, the state
39 treasurer, upon request of the governor, shall issue and sell bonds of
40 the commonwealth, registered or with coupons attached, as he
41 deems best, to an amount to be specified by the governor from time
42 to time, but not exceeding, in the aggregate, the sum of fifteen
43 million dollars. All bonds so issued by the commonwealth, as
44 aforesaid, shall be designated on their face, Capital Facilities Incen-
45 tive Fund Grant, Act of 1986, and shall be issued for such maxi-
46 mum term of years, not exceeding thirty-five years, as the governor
47 may recommend to the general court pursuant to Section 3 oC
48 Article LXI1 of the Amendments to the Constitution of the Com-®
49 monwealth; provided, however, that all such bonds shall be payable
50 not later than J une thirtieth, two thousand and twenty. All interest
51 and payments on account of principal of such obligations shall be
52 payable from the General Fund. Bonds and the interest thereon
53 issued under the authority of this chapter, notwithstanding any
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54 other provisions of this chapter, shall be general obligations of the
55 commonwealth. The initial maturities of such bonds shall be paya-
56 ble not later than one year from the date of issue thereof, and the
57 entire issue not later than June thirtieth, two thousand and twenty.

1 SECTION 33. Section 2 of chapter 21C, as most recently
2 amended by chapter 508 of the Acts of 1980, is hereby amended by
3 inserting at the end of the definition of “Hazardous Waste,” the
4 following: — “or any waste which is radioactive.”

1 SECTION 34. Section 7 of chapter 21C is hereby further
2 amended by striking from the second sentence in the second para-
3 graph, the words “a statement of the amount and types of waste to
4 be received at the facility” and inserting in place thereof the follow-
5 ing: — “a substantial statement of the amount, type and geographi-
6 cal origin of the waste to be received at the facility.”

1 SECTION 35. Section 7 of said chapter 21C is hereby further
2 amended by inserting after the first sentence in the second para-
3 graph, the following: —
4 “The department shall not grant any license, however, unless the
5 commissioner determines that the facility to be licensed is consist-
6 ent with the statewide hazardous waste management plan adopted
7 pursuant to section three of chapter twenty-one D of the General
8 Laws.”

1 SECTION 36. Section 7 of said chapter 21C is hereby further
2 amended by inserting at the end thereof, the following new sen-
3 tence: —
4 “No facility licensed pursuant to chapter twenty-one C shall
5 accept for treatment or disposal any waste which is radioactive.”

1 SECTION 37. Chapter 21C is hereby amended by adding after
2 section 14, the following: —
3 Section 15. The department shall not accept any license applica-
4 tion from any operator or developer, as defined in section two of
5 chapter 21D, nor shall the department issue a draft or final license
6 to such an operator or developer, if said operator or developer is
7 required by chapter 21D to go through the facility siting process to
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8 expand an existing facility or construct a new facility and the
9 operator or developer has not entered the facility siting process.

1 SECTION 38. Section 9 of chapter 40A of the General Laws is
2 hereby amended by adding the following sentence to the last
3 paragraph:
4 If the developer demonstrates no activity with the local assess-
5 ment committee and the site safety council for twelve months after
6 the council has determined that his proposal is a project under
7 review pursuant to section seven of chapter 21D, the council shall
8 automatically rescind that determination.

1 SECTION 39. Chapter 111 of the General Laws is hereby
2 amended by inserting after section 26F the following new section: -
3 Section 26G. For the purpose of preparing a municipal hazard-
4 ous waste management evaluation to submit to the hazardous
5 waste facility site safety council as part of its statewide hazardous
6 waste management plan required by section four of chapter 2ID,
7 the board of health in consultation with the municipal coordinator
8 established pursuant to section one of chapter 111F shall review the
9 information identifying the types and quantities of hazardous waste

10 generated, stored, treated or disposed of within the municipality
11 which is furnished annually to the board by the department of
12 environmental quality engineering under the requirements of sec-
13 tion four of chapter 21C. In addition, the board may request from
14 any generator within the municipality copies of manifest forms
15 which said generator is required to submit to the department of
16 environmental quality engineering. The board and the municipal
17 coordinator may meet with representatives of industry to identify
18 opportunities for the reduction of waste generation and other
19 desired changes in existing generation, storage and treatment activ-
20 ities and to make recommendations to the council on how such
21 changes could best be achieved.

1 SECTION 40. It is hereby declared that the provisions of this
2 act are severable, and if any provisions of this act shall be declared
3 unconstitutional by the valid judgment or decree of any court ot
4 competent jurisdiction, such unconstitutionality shall not affect
5 any of the remaining provisions of this act.
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