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. No. 1414

By Mr. Owens, a petition (accompanied by bill. Senate, No. 1414)
of Bill Owens, Raymond A. Jordan, Jr., and Shirley Owens-Hicks
for legislation to establish the Blue Hill regional development
corporation. State Administration.

In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act establishing the blue hill regional development

CORPORATION.

Be it enactedby the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting after Chapter 401 the following chapter;

1 SECTION 2. For the purpose of this chapter the following
2 words and terms shall have the following meanings, except where
3 the context clearly indicates otherwise:
4 “Capital Participation Investments”, purchase of stock, both
5 common and preferred, convertible securities, warrants,
6 subscriptions, options to acquire, capital loans, and working
7 capital or inventory loans, royalties, and any other lawful
8 derivations of the foregoing.
9 “Community Development Corporation” or “CDC”, a quasi-

-10 public non-profit corporation organized under the General Laws
11 to carry out certain public purposes and with bylaws providing
12 that:
13 (1) it is organized to operate within a specified geographic area
14 coincident with existing political boundaries;
15 (2) that membership in the corporation shall be open to all
16 residents of said area who are eighteen years or older;
17 (3) that at least a majority of its board of directors shall be
18 elected by the full membership with each memberhaving an equal
19 vote;
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20 (4) that the bylaws of the Community Development Corpora-
-21 tion shall provide that any other directors be either appointees
22 of elected state or local government officials or appointees of other
23 non-profit organizations having as a purpose the promotion of
24 development in the designated geographic area;
25 (5) that said elections shall be held annually for at least one-
-26 third of the members of the board of directors so that each elected
27 director shall serve for a term of at least three years;
28 (6) that the designated geographic areas shall be consistent with
29 some existing, or combination of existing, political districts,
30 provided that the aggregate population of such geographic area
31 shall not exceed one hundred thousand people based on the most
32 recent appropriate census.
33 “Complete fiscal year” is the first twelve month period
34 beginning July 1 and ending June 30 after final passage of this
35 legislation. Each period from July 1 to June 30 thereafter shall
36 also constitute a “complete fiscal year.” The months prior to the
37 beginning of the first complete fiscal year shall constitute the
38 “prior months” referred to in Section 6, subsection (i) of this
39 chapter.
40 “Paid in Capital” all monies received in return for capital stock
41 of the BHRDC.
42 “Poverty Level” or “income below the poverty level” are terms

43 used in accordance with the working definitions established by
44 the Users’ Guide to the 1980 Census and Population and Housing
45 produced by the U.S. Department of Commerce, Bureau of the
46 Census. Over 20% of the families in the target area of the Blue
47 Hill Regional Development Corporation are below the “poverty
48 level” as determined by the 1980 census.
49 “Primary Employment”, work which pays at least one and one-
-50 half times the minimum wage offers adequate fringe benefits
51 including health insurance, and is not seasonal or part time.
52 “Project” or “community development enterprise”, any

53 commercial, industrial or real estate business or other economic
54 development activity undertaken in a target area, designed to

55 reduce conditions of blight, economic depression, or widespread
56 reliance on public assistance.
57 “Project” does not include those investments referred to in

58 Section VI, subsection (h) of this chapter.
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Investments that the BHRDC is authorized to make in its
capacity as a fiduciary do not constitute “projects.”

“Small Business”, any business that has either an average gross
sales of less than two million five hundred thousand dollars per
year for the most recent two fiscal years, or has less than one
hundred full-time employees, except that businesses primarily
engaged in wholesaling shall be considered eligible if their average
gross annual sales for the most recent two fiscal years do not
exceed fifteen million dollars per year.

59
60
61
62
63
64
65
66
67

“Small Business Investment Corporation” or “SB1C”, a
Massachusetts corporation organized to provide capital to small
business located in the Commonwealth and licensed according to
the provisions of the Small Business Investment Act of 1958,
(Public Law 85-699).

68
69
70
71
72

“The Target Area”, or “The Region”, the area comprised of 1980
census tracts: 801,802, 803, 804, 805, 807, 813, 814, 815, 816, 817,
818, 819, 820, 821, 901,902, 903, 904, 905,906,913,914,915,916,
917, 918, 919, 920, 923, 924, 1001, 1002, 1003, 1005, 1011.01,
1011.02, 1010.01, 1010.02, 1203, 1202, 1101.02, 1101.01, 4162,

4163.

73
74
75
76
77
78

Said target area is a contiguous geographic area which is (1)
a “blighted open area”, “decadent area”, or “substandard area”,
as defiqed in section one of chapter one hundred and twenty-one
A, and in which according to the most recent United States census,
the average household income is reported to be at least fifteen
percent lower than that reported for the Boston Standard
Metropolitan Statistical Area, also known as Boston SMSA, as
recognized by the United States Bureau of Census in the 1980
census, and (2) has according to the 1980 census an average of
over 20% of families with income below the poverty level.

79
80
81
82
83
84
85
86
87
88

1 SECTION 3. Finding or Public Necessity; Purpose
1. It is hereby found that there exists in the “target area” defined

in section 2 a condition of substantial and persistent
unemployment which is detrimental to the welfare of the people
of the Commonwealth; that private enterprise unaided by the
Commonwealth is unable to prevent blight and additional
unemployment; that there exists within the target area an acute

3
4
5
6
7
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8 shortage of decent, safe, and sanitary housing available to persons
9 of low and moderate income to the detriment of the welfare of

10 the people of the Commonwealth; and that private enterprise
I 1 unaided by the Commonwealth is unable to accomplish the
12 construction and rehabilitation of such housing so as to alleviate
13 such shortage; that there also exists an acute shortage of local jobs
14 that can be filled by residents of the target area; and that there
15 also exists an acute shortage of local commercial establishments.
16 It is hereby further declared that the continued existence of such
17 an area constitutes a serious and growing menace, injurious, and
18 inimical to the safety, health, welfare of both the community and
19 the Commonwealth; that the existence of such an area contributes
20 substantially to the spread of disease and crime, necessitating
21 disproportionate expenditure of public funds for the preservation
22 of the public health and safety, for crime prevention, correction,
23 prosecution, punishment, and the treatment of juvenile
24 delinquency. That such an area, if left untreated, will continue to
25 experience disinvestment; that the value of private investments are
26 decreasing in value and thereby threatens the sources of public
27 revenue and the financial stability of the community.
28 It is further declared that the target area continues to experience
29 disinvestment and deterioration in terms of all financial
30 measurements despite the operation of numerous town, city, state,
31 and federal agencies.
32 It is hereby found and declared that there exists in the region
33 substandard, decadent, or blighted areas; that each such area is
34 inimical to the safety, health, morals, and welfare of the residents
35 of the region and of the Commonwealth; decreases the value of
36 private investments and threatens the sources of public revenue;
37 and that, because of the economic social interdependence of
38 communities, the economic and industrial development, of cities
39 and towns of the Commonwealth is substantially impaired. That
40 there exists in the region a condition of substantial and persistent
41 unemployment and underemployment seriously aggravated by an
42 unacceptably low level of economic activity; that the development
43 or redevelopment of the region requires the stimulation of private
44 investment therein; that community development corporations in
45 the target area have themselves invested substantial funds in
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46 development projects in the region and are experiencing difficulty
47 in undertaking additional such projects by reason of the
48 inadequacy of investment funds; that the further activity of such
49 community development corporations is necessary to their
50 redevelopment; that a coordinating agency is necessary to develop
51 a “master plan” to comprehensively revitalize the area; that the
52 menace of the region is beyond remedy and control solely by
53 regulatory process in the exercise of the police power and cannot
54 be dealt with effectively by the ordinary operations of private
55 enterprise without the aids provided herein; that increasing the
56 number of development projects in decadent substandard and
57 blighted parts of the target areas, providing capital to community
58 development corporations and small businesses within the region,
59 and stimulating private investment in such businesses are public
60 uses and purposes for which public money may be expended and
61 invested.
62 It is therefore found that the redevelopment and revitalization
63 of the target area in accordance with a comprehensive plan to
64 promote the sound growth of the community is necessary in order
65 to achieve permanent and comprehensive elimination of existing
66 slums and substandard, decadent, and blighted conditions and to
67 prevent the recurrence of such slums or substandard, decadent or
68 blighted conditions or their redevelopment in other parts of the
69 community or in the adjacent communities; and that the
70 redevelopment of blighted open areas promotes the clearance of
71 substandard and decadent areas and prevents their creation and
72 occurrence; that the menace of blighted open, decadent or
73 substandard areas is beyond remedy and control solely by
74 regulatory process in the exercise of the police power and cannot
75 be dealt with effectively by the ordinary operations of private
76 enterprise, town, city, state or federal governmental agencies
77 without the aids herein provided; that the development of
78 property for the purpose of eliminating blighted open, decadent
79 or substandard conditions thereon and preventing recurrence of
80 such conditions in the area, the removal of structures and
81 improvement of sites, and disposition of the property for
82 redevelopment incidental to the foregoing, the exercise of powers
83 by housing and redevelopment authorities and any assistance
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84 which may be given by cities and towns or any other public bodies
85 in connection therewith, are public uses and purposes for which
86 the aids herein provided may be given.
87 It is further declared that said regional development agency will
88 not replace any of the functions of existing town, city, state or
89 federal agencies or town, city, state or federal programs, but shall
90 serve to complement and coordinate their activities to serve the
91 people who reside in the target area.

1 SECTION 4. Creation, Membership, Quorum, Powers and
2 Duties; President; Meetings; Employees
3 There is hereby created a body politic and corporate to be
4 known as the Blue Hill Regional Development Corporation or
5 BHRDC. The BHRDC is hereby constituted a public instrumen-

-6 tality and the exercise by the BHRDC of the powers conferred
7 by this act shall be deemed to be the performance of an essential
8 governmental function.
9 The BHRDC is hereby placed in the Department of

10 Communities and Development but shall not be subject to the
11 supervision or control of said department or of any other board,
12 bureau, or agency of the commonwealth, except as specifically
13 provided in this act.
14 The corporation shall consist of twelve directors, one of whom
15 shall be the Secretary of Communities and Development or his
16 designee. The number of directors of said corporation may be
17 increased according to the provisions of this section. The
18 Governor shall appoint six members, one of whom shall be a
19 person experienced in industrial development, one of whom shall
20 be a person experienced in real estate development, one of whom
21 shall be a person experienced in financial aspects of real estate
22 development, one of whom shall be experienced in investment
23 finance and banking, one of whom shall be experienced in
24 employment development, and one of whom shall be leader in the
25 community, not connected in a formal fashion to any CDC. The
26 Mayor of the City of Boston shall appoint two members, one of
27 whom shall be experienced in planning and one ol whom shall
28 be experienced in community services.
29 The Board of selectmen of the Town of Milton shall appoint
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30 one member. The Community Development Corporation or
31 “CDCs” in the target area, namely: Community Development
32 Corporation of Boston; Greater Roxbury Community Develop-
-33 ment Corporation; Jamaica Plain Neighborhood Development
34 Corporation; Lena Park Community Development Corporation;
35 Lower Roxbury Development Corporation; Nuestra Comunidad
36 Development Corporation; Roxbury Action Program; Roxbury-
-37 North Dorchester Neighborhood Revitalization Corporation;
38 United South End/Lower Roxbury Development Corporation;
39 and Urban Edge, Inc. shall select the remaining two members of
40 the board.
41 In making their appointments, the appointing authorities shall
42 attempt to reflect in their selections the ethnic composition of the
43 region.
44 Each member appointed by the Governor shall serve a term of
45 five years, except that in making his initial appointments, the
46 Governor shall appoint one member for one year, one member
47 for four years, and one member for five years.
48 Each member appointed by the Mayor of Boston shall serve
49 a term of five years, except that in making his initial appointments,
50 the Mayor shall appoint one member to serve for a term of one
51 year, and one member for a term of five years.
52 The member appointed by the Board of Selectmen of the Town
53 of Milton shall serve a term of five years, except that in making
54 its initial appointment, the Board of Selectmen shall appoint its
55 member to a term of two years.
56 Upon establishment of the BHRDC, the Greater Roxbury
57 Development Corporation and the Lena Park Community
58 Development Corporation shall each appoint one member to the
59 board of directors. They shall each serve until the completion of
60 the first “complete fiscal year”. (Therefore, their term shall expire
61 the second “June 30” after appointment.) Thereafter, appointees
62 by the CDC shall serve for a “complete fiscal year” with terms
63 beginning July 1 and ending June 30. At the start of the second
64 complete fiscal year, the Roxbury-North Dorchester Neighbor-
-65 hood Revitalization Corporation and Nuestra Comunidad
66 Development Corporation shall each appoint a member to the
67 board of directors to replace the appointees by the Greater
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68 Roxbury Development Corporation and the Lena Park
69 Community Development Corporation. At the start of the third
70 complete fiscal year. Urban Edge, Inc., and the Lower Roxbury
71 Development Corporation shall each appoint a member to the
72 board of directors to replace the appointees by the Roxbury-
73 North Dorchester Neighborhood Revitalization Corporation and
74 Nuestra Comunidad Development Corporation. At the start of
75 the fourth complete fiscal year, the United South End/Lower
76 Roxbury Development Corporation and the Jamaica Plain
77 Neighborhood Development Corporation shall each appoint a
78 member to the board of directors to replace the appointees by
79 Urban Edge, Inc. and the Lower Roxbury Development
80 Corporation. At the start of the fifth complete fiscal year, the
81 Community Development Corporation of Boston and the
82 Roxbury Action Program shall each appoint a member to the
83 board of directors to replace the appointees by the United South
84 End/Lower Roxbury Development Corporation and the Jamaica
85 Plain Neighborhood Development. Prior to the start of the sixth
86 complete fiscal year, the board of directors shall review the CDC
87 rotational system ofappointment and shall have the power to amend
88 the “rotational system”. The findings and amendments made by the
89 board of directors shall be reported to the Governor and filed with
90 the Clerk of the Senate and the Clerk of the House of
91 Representatives. Said report shall be filed prior to the start of the
92 sixth complete fiscal year. Subject to this review, the “rotational
93 system” shall continue in this fashion with the following provisions
94 for adding CDCs to the “rotational system” and for creating an
95 additional board position to be filled by appointment by the CDC
96 rotational system.
97 A two-thirds vote of the members in attendance at a given
98 meeting shall be required to recognize the creation of a nefv CDC
99 in the target area. A new CDC recognized in the target area shall

100 have the right to participate in the rotational system of appointing
101 the two CDC representatives on the board of directors
102 A “new” CDCs turn to exercise the power of appointment shall
103 occur after all previously recognized CDCs have exercised their
104 appointment power once, following the “new” CDCs recognition
105 bytheBHRDC.
106 An additional board position may be created by a three-fourths
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107 vote, of those present, of the board of directors. At least nine
108 affirmative votes shall be required to enlarge the board of
109 directors. Said board position shall be filled by appointment by
110 the CDCs and shall become part of the CDC “appointment
111 rotation system”. Said board position shall be for a term of one
112 year.
113 In the event any of the above-named CDCs either cease to exist
114 as a corporate entity or decide not to exercise their power of
115 appointment, the board of directors shall have the power to
116 establish procedures for creating a replacement appointing
117 authority.
118 Any person appointed to fill a vacancy in the office of a member
119 shall be appointed in a like manner and shall serve for only the
120 unexpired term. Any member shall be eligible for reappointment.
121 Any member may be removed from his office by the Governor
122 only for good cause. The Governor shall appoint the chairman
123 of the board of directors of the corporation who shall be a member
124 of the board. The Governor at the start of each fiscal year shall
125 designate the chairman of the board of directors. Said
126 chairmanship shall be for a term of one fiscal year. The initial
127 chairman of the board of directors shall be designated by the
128 Governor at the time of the creation of the board of directors.
129 The directors shall annually elect one of their members as vice-
-130 chairman and designate a secretary-treasurer who need not be a
131 member of the board. The secretary-treasurer shall keep a record
132 of the proceedings of the corporation and shall be the custodian
133 of all books, documents, and papers filed with the corporation,
134 the minute book of the corporation and of its official seal.
135 Six ofthe directors of the corporation shall constitute a quorum
136 and six affirmative votes shall be necessary for the transaction of
137 business or the exercise of any power or function of the
138 corporation. Each director shall be entitled to reimbursement for
139 his actual and necessary expenses incurred in the performance of
140 his official duties.
141 The corporation, its directors, officers, and employees shall be
142 subject to the provision of section one to four, inclusive of chapter
143 two hundred and sixty-eight A, except that the corporation may
1441 purchase from, sell to, borrow from, loan to, contract with, or
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145 otherwise deal with any public non-profit community develop-
ment corporation organized to carry out the purposes of this act,
of which any director of the corporation is also a member or
officer, provided that such interest is disclosed in advance to
members of the board and recorded in the minutes of the
corporation; and, provided further, that no director having such
a financial interest may participate in any decision affecting such
transaction. To be completed, any such transaction where a board
member has such a financial interest shall require at least a two-
thirds majority vote of those members present and voting.

146
147
148
149
150
151
152
153
154
155 The president of the corporation shall be appointed and his

salary shall be established by the board of directors. The president
shall be the chief administrative and operational officer of the
corporation and shall direct and supervise administrative affairs
and the general management of the corporation. The president
shall not be a member of the board of directors. The president
may employ such other employees as shall be designated by the
board of directors, shall attend meetings of the board of directors,
shall cause copies to be made of all minutes and other records
and documents of the corporation and shall certify that such
copies are true copies, and all persons dealing with the corporation
may rely upon such certification.

156
157
158
159
160
161
162
163
164
165
166

SECTION 5. Advisory BoardsI
There shall be three advisory boards to the BHRDC, one to

represent the critical town, city, state, and federal agencies that
operate in the target area; one to represent the CDCs in the area;
and one to represent the region’s “community leaders”.

One advisory board shall consist of eleven members while the
other two advisory boards shall consist of nine members.
Members shall be appointed as follows:

2
3
4
5
6
7
8
9 The CDCs each appoint one member to the CDC board. The

original board will consist of a single representative from each of
the following CDCs:

10
11

The Community Development Corporations or “CDCs” in the
target area, namely; Community Development Corporation of
Boston; Greater Roxbury Development Corporation; Jamaica
Plain Neighborhood Development Corporation; Lena Park

12
13
14
15
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16 Community Development Corporation; Lower Roxbury
17 Development Corporation; Nuestra Comunidad Development
18 Corporation; Roxbury Action Program; Roxbury-North
19 Dorchester Neighborhood Revitalization Corporation; United
20 South End/Lower Roxbury Development Corporation; Urban
21 Edge, Inc. The CDC Advisory Board shall expand in size by one
22 member to represent each CDC recognized by the BHRDC
23 through the procedure outlined in Section 4. There shall be one
24 space reserved for a representative of a CDC located in census
25 tracts 4162 and 4163 (the Town of Milton).
26 The CDC advisory board shall expand in size by one member
27 to represent each CDC recognized by the BHRDC through the
28 procedure outlined in section 4. Each member of the CDC board
29 shall serve for a term of three years.
30 The “town, city, state and federal government” board or
31 “government board” shall consist of eleven members who shall
32 be appointed as follows: four by the Mayor of Boston; one to
33 represent the Boston Redevelopment Authority, one to represent
34 the Economic Development Industrial Corporation, one to
35 represent the Neighborhood Development Employment Agency,
36 and one to represent the Real Property Division; five by the
37 Governor, one to represent the Executive Office of Transportation
38 and Construction; one to represent the Executive Office of
39 Administration and Finance; one to represent the Executive
40 Office of Communities and Development; one to represent the
41 Executive Office ofEconomic Development; one to represent the
42 Executive Office of Environmental Affairs. One shall be
43 appointed by the Board of Selectmen of the Town of Milton to
44 represent the Town of Milton. The remaining position shall be
45 filled by a representative of the federal agency’s “Housing and
46 Urban Development” regional office. Members of the “Govern-
-47 ment Advisory Board” shall serve for three years provided
48 however, that of those initially appointed by the Mayor ofBoston,
49 one shall be for a term of one year; one for two years; and two
50 for three years each and of those initially appointed by the
51 Governor, one shall be for a term of one year, two shall be for
52 a term of two years, and two shall be for a term of three years
53 each. The member appointed by the Board of Selectmen of the
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54 Town of Milton shall serve an initial term of one year. The
55 representative of the Department of Housing and Urban
56 Development shall serve for an initial term of two years.
57 The Community Board shall consist of nine representatives of
58 the region; five shall be appointed by the Governor; three shall
59 be appointed by the Mayor of Boston; and one shall be appointed
60 by the Board of Selectmen of the Town of Milton. Members of
61 the “Community Board” shall be residents of the region.
62 Members shall serve for terms of three years, provided,
63 however, that of those initially appointed by the Governor, one
64 shall serve a term of one year, two shall serve a term of two years,
65 and two shall serve a term of three years; that of those initially
66 appointed by the Mayor of Boston, one shall serve a term of one
67 year, one shall serve a term of two years, and one shall serve a
68 term of three years; and that the member initially appointed by
69 the Board of Selectmen of the Town of Milton shall serve a term
70 of three years.

71 For all three boards, vacancies arising otherwise than from the
72 expiration of a term shall be filled by the designated appointing
73 authority for the remainder of the unexpired term. Members shall
74 receive no compensation for their services, but shall be reimbursed
75 for expenses necessarily incurred in the performance of their
76 duties. The full membership of each advisory board shall by
77 majority vote from time to time elect a member to serve as
78 chairman.
79 The advisory board may advise the board of directors of the
80 BHRDC with respect to its exercise of any power or discharge
81 of any duty authorized by this act. The Advisory Boards may
82 develop plans for the region and may develop an agenda for
83 consideration by the Board of Directors. The Advisory Boards
84 are authorized to monitor community concerns about'ongoing
85 projects and about the development of the comprehensive plan.
86 Each advisory board shall meet at least once every sixty days.
87 The Board of Directors shall meet at least twice each year with
88 each advisory board if so represented by the respective advisory
89 boards; and may meet with an advisory board more often than
90 twice annually if the board of directors believes such meetings
91 would serve a useful purpose.
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1 SECTION 6. Powers of the Blue Hill Regional Development
2 Corporation. (BHRDC)
3 The BHRDC shall have the power to;

4 (a) Adopt bylaws for the regulation of its affairs and the
5 conduct of its business.
6 (b) Adopt an official seal.
7 (c) Sue and be sued in its own name.
8 (d) Make and execute contracts and all other instruments
9 necessary or convenient for the exercise of its powers and

10 functions.
11 (e) Acquire, hold and dispose of personal property for its
12 corporate purposes.
13 (f) Enter into agreements or other transactions with any town,
14 city, state, or federal agency. Enter into agreements with any
15 private or public corporate entity.
16 (g) Acquire real property, or an interest therein, by purchase
17 or foreclosure, where such acquisition is necessary or appropriate
18 to protect or secure any investment or loan in which the agency
19 has an interest; to sell, transfer, and convey any such property
20 to a buyer and in the event of such sale, transfer or conveyance
21 cannot be effected with reasonable promptness or at a reasonable
22 price, to lease such property to a tenant. The agency shall also
23 have the authority to provide guarantees for investments in the
24 target area by either CDCs or “for profit corporation”. The agency
25 may provide guarantees for any investment in which it would be
26 empowered to participate in an equity position. The Agency shall
27 also have the authority to make any fiscal arrangements necessary
28 to exercise its authority to issue such guarantees.
29 (h) Invest any funds held in reserves or sinking funds, or any
30 funds not required for immediate disbursement, in such
31 investments as may be lawful for fiduciaries in the commonwealth.
32 (i) However, in the first “complete fiscal year” of its existence,
33 the agency shall invest at least 20% of the interest earned during
34 the “prior months” on the proceeds of the purchase of its common
35 stock by the commonwealth in “community development
36 enterprises” or “projects”. In the second complete fiscal year, the
37 agency shall invest at least 50% of all interest earned during the
38 prior “complete fiscal year” on investments authorized by section



SENATE No. 1414 [January14

39 (h) in community development enterprises. In the third complete
40 fiscal year, the agency shall invest at least 75% of all interest earned
41 during the prior “complete fiscal year” on investments authorized
42 by section (h) in community development enterprises. In the
43 fourth complete fiscal year, and each complete fiscal year
44 thereafter, the agency shall invest at least 90% of all interest earned
45 during the previous complete fiscal year by investments
46 authorized by section (h) on community development enterprises.
47 (j) The agency should regard the “investment requirements”
48 outlined in section (i) as a minimum level of investment activity.
49 It should not treat them as goals. The agency should invest both
50 its interest earnings and its original bond proceeds in community
51 development enterprises as quickly as possible while still
52 exercising reasonable standards of project selection as outlined
53 in section 7.
54 (k) Borrow money by the making of notes and the issuance of
55 bonds including tax-exempt revenue bonds and secure such bonds
56 by the pledge of revenues, mortgages, and notes of others,
57 provided that in no case shall the total indebtedness of the
58 BHRDC exceed forty-five million dollars.
59 (1) Employ a president, who shall be the chief executive officer
60 ofthe corporation, and such otheragents, employees, professional
61 and business advisers as may from time to time be necessary in
62 the judgment of the board of directors and to fix their
63 compensation. The president, professional advisers and business
64 advisers shall not be subject to the provisions of chapter thirty-
-65 one or section nine A of chapter thirty.
66 (m) Appear in its own behalf before boards, commissions,
67 departments or other agencies of government, municipal, state,
68 or federal.
69 (n) Procure insurance against any loss in connection with its
70 property in such amounts, and from such insurers, as may be
71 necessary or desirable.
72 (o) Consent, subject to the provisions of any contract with!
73 noteholders or bondholders whenever it deems necessary or
74 desirable in the fulfillment of the purposes of this act, to the
75 modification, with respect to rate of interest, time of payment of
76 any installment of principal or interest, or any other terms, of any
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77 mortgage, mortgage loan, mortgage loan commitment, contract
or agreement of any kind to which the BHRDC is a party.78

(p) Do any and all things necessary or convenient to carry out
its purpose and exercise the powers expressly given and granted
in this act.

79
80
81

(q) Receive and accept from any federal, state, city or town
agency grants, loans or advances for or in aid of the purposes of
this chapter and to receive and accept contributions from any
source of either money, property, labor or other things of value,
to be held, used and applied for said purposes.

82
83
84
85
86

(r) Create, issue, buy and sell stock and other capital
participation instruments; to hold such stock and capital
participation instruments and to underwrite the creation of a
capital market for these securities in a manner which provides first
offer of resale to the community development corporation,
business or residents of the target area and which is designed to
enhance development of capital ownership in the target area.

87
88
89
90
91
92
93

(s) Provide and pay for such advisory services and technical
assistance as may be necessary or desirable to carry out the
purposes of this act. Said services should be provided by industry
experts whenever possible.

94
95
96
97

(t) Exercise any other powers or rights or responsibilities of a
corporation organized under chapter 1568.

98
99

100 (u) The agency shall also develop and continually update a
comprehensive redevelopment plan for the region. Such a “master
plan” should be designed to meet the needs of the community
residents. However, such plan should also be developed in
conjunction with citywide and statewide development plans.

101
102
103
104
105 (v) The agency shall have the authority to establish one or more

“informational clearinghouses” located in the target area. Such
“clearinghouses” should service as “one-stop centers” for residents
to obtain information regarding economic development programs
open for participation by community residents.

106
107
108
109

h SECTION 7. Purchase of Corporate Shares by Common
wealth; Disposition of Funds; Capital Participation Instruments
Financing Certain Projects.

The state treasurer, subject to appropriation or the4
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5 authorization of the issuance of bonds for this purpose, shall
6 purchase shares of the Corporation in the amount of twenty-five
7 million dollars.
8 In return for said investment, the Commonwealth shall receive
9 one million shares of common stock in the corporation. These

10 shares shall constitute the entire issues of common stock.
1 I Upon the commencement of the eighth year after the sale of
12 the general obligation bonds and upon the request ofthe treasurer,
13 the board of directors of the BHRDC shall assist the treasurer
14 in implementing a plan for the sale of the shares of common stock
15 held by the Commonwealth.
16 The corporation shall hold the proceeds of said investment in
17 an account or accounts separate from other funds. The
18 corporation shall use said proceeds for only two purposes: (1) to
19 purchase capital participation instruments from community

20 development corporations in return from an investment in a
21 specific project only when the board of the BHRDC finds that
22 community development corporations will use the funds in
23 support of a project consistent with the purposes of this chapter
24 and (2) to invest funds in any security eligible for investment under
25 the provisions of section thirty-eight of chapter twenty-nine.
26 Proceeds of these investments may be used for the normal business
27 expenses of the BHRDC.
28 Upon application of a CDC for a specific project, the BHRDC
29 may, subject to the restrictions set forth in section 6 agree to
30 purchase capital participation instruments from said CDC,
31 provided that the BHRDC shall find and incorporate in its
32 minutes that:
33 1. The project is within the scope of the chapter and may
34 reasonably be expected to contribute to the redevelopment of the
35 target area and the economic development of the region or will
36 increase or maintain threatened primary employment.
37 2. The project plans conform to all applicable environmental
38 zoning, building, planning, or sanitation laws. *

39 3. The project will be of public benefit and for a public purpos*
40 and that the benefits, including increased employment and
41 improved standard of living, shall primarily accrue to residents
42 of the target area.
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43 4. There is a reasonable expectation that the project will be
44 successful.
45 5. Private industry has not provided sufficient capital required
46 lor the project or sufficient primary employment opportunities in
47 the project’s area.
48 6. The BHRDC determines that its participation is necessary
49 to the successful completion of the proposed project because
50 funding for the project is unavailable in the traditional capital
51 markets, or that credit has been offered on terms that would
52 preclude the success of the project.
53 7. The applicant CDC meets the standard of a CDC as defined
54 in section two and appears able to manage its proposed project
55 responsibilities. If the applicant CDC is unable to meet the
56 standard of a CDC as defined in section two or if the proposed
57 project is refused for failure to meet the standard outlined in this
58 section, then the BHRDC is authorized to give the applicant CDC
59 technical assistance. Such technical assistance may be directed
60 toward improving the day to day operation of the CDC. Such
61 technical assistance may also be directed toward improving the
62 project application. Such technical assistance may also be directed
63 toward assisting the CDC to identify alternative funding sources
64 for its project and to assist the CDC in shaping its project to
65 conform to the alternative funding source’s requirements.
66 8. The proceeds of the purchase or contract will be used solely
67 in connection with the costs of the project.
68 9. Provision has been made in contract for adequate reporting
69 of financial data from the CDC to the BHRDC. Such provisions
70 may include a requirement for an annual or other periodic audit
71 of the project books.
72 10. The BHRDC, or the BHRDC in combination with its
73 subsidiary, shall not own more than forty-nine percent of the
74 voting stock in any enterprise. After the new financial
75 arrangement is completed, the agency shall develop a plan to
76 divest its share of ownership above forty-nine percent of the voting
77 stock. Divestiture should be accomplished within five years after
78 the financial arrangements for the “rescue operation” have been
79 finalized.
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80 11. The CDC will maintain sufficient control over the project
to ensure that public benefit and public purposes are maintained.
This determination shall be satisfactorily complied with if any one
of the following is satisfied:

81
82
83
84 (a) The project is conducted by a wholly-owned subsidiary of

the CDC.85
(b) The CDC owns a majority of the capital stock of the

corporation or other organization conducting the project.
86
87
88 (c) The CDC owns a majority of the voting stock of the

corporation conducting the project.89
90 (d) The project is conducted by a limited-dividend corporation

or other association organized under the laws of the Common-
wealth to provide public benefit and which exists for a public
purpose.

91
92
93

(e) The project is conducted by a non-profit corporation
including local development corporations organized under the
Small Business Act.

94
95
96
97 (f) In all other cases, adequate provision is made for reporting

to the CDC, and that the CDC must approve all major
transactions including but not limited to any sale, merger,
dissolution, the sale or issue of substantial amounts of stock, and
corporate reorganization.

98
99

100
101

12. Provision has been made that should .the BHRDC desire
to sell or otherwise dispose of stock received pursuant to such a
contract, that the CDC or its nominee shall have within one
hundred and twenty days the right of first refusal upon the sale
and the right to meet any subsequent bona fide offer by a third
party.

102
103
104
105
106
107

13. BHRDC has not invested or loaned more than twenty-five
percent of its lendable or investable resources in any one CDC,
including this investment.

108
109
110

Such findings when adopted by the BHRDC shall be
conclusive.

11l
I 12

SECTION 8. Limited Small Business Investment Corpora-'lB
tion; Financing Certain Products.

The BHRDC is hereby specifically authorized to establish a
limited small business investment corporation. (Said small

i

4
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5 business investment corporation shall be established within three
6 years of the date of enactment of this chapter.) The board of
7 directors of the BHRDC shall sit as the board of directors of the
8 small business investment corporation. This subsidiary limited
9 small business investment corporation shall invest equity capital
10 and make loans to start-up, acquire or expand small businesses
11 which carry out the purposes of this act.
12 The BHRDC is hereby authorized to expend such sums as may
13 be appropriated for initial investment in the subsidiary SBIC.

1 14 None of the proceeds derived from the investment for the common
*l5 stock investment provided for in section 7 shall be used to support

16 the establishment or operation of this subsidiary limited small
17 business investment corporation.
18 Upon application of a small business for a specific project, the
19 subsidiary SBIC may provide equity capital or loans subject to

20 the restrictions of this chapter. Before any such transaction is
21 executed, said subsidiary SBIC shall determine and incorporate
22 in its minutes that:
23 (1) The project is within the scope of this chapter and may
24 reasonably be expected to contribute to the redevelopment and
25 economic well-being of target areas or will increase or maintain
26 threatened primary employment.
27 (2) In cases where a community development corporation is
28 participating in a project, the community development
29 corporation meets the standards of a CDC, as defined in section
30 2 and appears able to manage its proposed project responsibilities.
31 (3) The BHRDC determines that its participation is necessary
32 to the successful completion of the proposed project.
33 (4) The proceeds of the purchase or contract will be used solely
34 in connection with the costs of the project.
35 (5) Provision is made in the contract for adequate reporting
36 of financial data from the small business to the BHRDC. Such
37 provisions may include a requirement for an annual or other

periodic audit of the project books.
*9 (6) The BHRDC determines that its participation is necessary

I 40 to the successful completion of the proposed project because
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1

41 funding for the project is unavailable in the traditional capital
42 markets, or that credit has been offered on terms that would
43 preclude the success of the project.
44 (7) The proceeds of the transaction shall be used solely for the
45 costs of the project.
46 (8) In no case shall the BHRDC, or the BHRDC in combination
47 with its subsidiary SBIC, own more than forty-nine percent of the
48 voting stock in any small business. However, if after the agency has
49 made an initial investment, and the enterprise appears ready to fail,
50 the agency is authorized to obtain more than forty-nine percent of
51 the voting stock in the enterprise. After the new financial
52 arrangement is completed, the agency shall develop a plan to divest
53 its share of ownership above forty-nine percent of the voting stock.
54 Divestiture should be accomplished within five years after the
55 financial arrangements for the “rescue operation” have been
56 finalized.
57 (9) Provision has been made that should the BHRDC desire
58 to sell or otherwise dispose of stock received pursuant to such a
59 contract, that the small business or its nominee shall within one
60 hundred and twenty days have the right of first refusal upon said
61 sale and the right to meet any subsequent bona fide offer by a
62 third party.

I SECTION 9. Liability and Attachment.
2 The BHRDC shall be liable in contract or in tort in the same
3 manner as a private corporation. The directors, employees,
4 officers and agents of the corporation shall not be liable as such
5 on its contracts or for torts not committed or directly authorized
6 by them. The property or funds of the BHRDC shall not be subject
7 to attachment or to levy and sale on execution, but if the BHRDC
8 refuses to pay a judgment entered against it in any court of
9 competent jurisdiction, the superior court, sitting within and for

10 the county in which the BHRDC is situated, may direct the
11 treasurer of the BH RDC to pay such judgement. ,I

I SECTION 10. Taxation of Property.
2 The lands and tangible personal property of the BHRDC shall
3 be deemed to be public property used for essential public and
4 governmental purposes and shall be exempt from taxation and
5 from betterments and special assessments.
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6 Nothing in this act shall be construed to prevent the taxation
7 to the same extent and in the same manner as other lands are
8 taxed, of lands acquired by the BH RDC and sold by it, or of lands
9 so acquired by the BHRDC and leased by it; provided, however,
10 that lands so acquired by the BHRDC and sold or leased to an
11 urban redevelopment corporation or other entity operating under
12 chapter one hundred and twenty-one A of the General Laws or
13 to an insurance company or savings bank or groups of savings
14 banks operating under said chapter, or a corporation or other
15 entity operating under chapter one hundred and twenty-one C of
16 the General Laws, or the economic development and industrial
17 corporation of Boston, or such other corporations as may be
18 established by special law shall be taxed as provided in such
19 chapter or special law and not otherwise.

1 SECTION 11. Fiscal Report.
2 The BHRDC shall annually submit to the Governor, the
3 chairman of the Senate Ways and Means Committee, the
4 chairman of the House Ways and Means Committee, the
5 Commissioner of Administration, and the Comptroller within
6 ninety days after the end of its fiscal year a complete and detailed
7 report setting forth its operations and accomplishments; its
8 receipts and expenditures during such fiscal year; and, its assets
9 and liabilities at the end of its fiscal year.

1 SECTION 12. Annual Audit.
2 The books and records of the BHRDC shall be subject to annual
3 audit by the Auditor of the Commonwealth.

SECTION 13. Liberal Construction.
2 This act, being necessary for the welfare of the Commonwealth
3 and its inhabitants, shall be liberally construed to effect the

4 purposes thereof

2 The provisions of this act are severable, and if any of its
3 provisions shall be held unconstitutional by any court of
4 competent jurisdiction, the decision of such court shall not affect
5 or impair any of the remaining provisions.

SECTION 14, Severability
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